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Marcu 3, 1911. CONGRESSIONAL 


SENATE. 
Frivay, March 3, 1911. 


The Senate met at 10 o’clock a. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
THE JOURNAL. 

The VICE PRESIDENT. The Secretary will read the Jour- 
nal of the last legislative day. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings. 

Mr. HALE. I should like to go on at once with the sundry 
civil appropriation bill in accordance with the notice that I 
gave. Therefore I ask that the reading of the Journal be dis- 
pensed with. 

Mr. STONE. I object. 

The VICE PRESIDENT. The Senator from Maine 
unanimous consent to dispense with the further reading of the 
Journal. 

Mr. STONE. Mr. President, I said that I objected. 

The VICE PRESIDENT. Does the Senator object to 
up the bill? 

Mr. STONE. 
Journal. 

The VICE PRESIDENT. 
tor. The Secretary then 
Journal. 

Mr. HALE. Will not the Senator, under the circumstances, 
be willing to let the reading of the Journal be dispensed with? 

Mr. STONE. I think we ought to have a quorum here to 
consider these bills. There are only 15 or 20 Senators present. 

The VICE PRESIDENT. That question can be raised when 
the Secretary has concluded the reading of the Journal. Noth- 
ing can interrupt the reading of the Journal, unless the reading 
is dispensed with; but before action is taken upon it the ques- 
tion of a quorum will be put. The Secretary will continue the 
reading. 

The Secretary continued the reading of the Journal for five 
minutes, 

Mr. STONE. I will withdraw the objection. 

The VICE PRESIDENT. The Senator from Missouri with- 
draws his objection. If there be no further objection, the read- 
ing of the Journal is dispensed with, and the Journal, with- 
out objection, stands approved. The Senator from Missouri 
raises the question of a quorum. 

Mr. STONE. No. 


asks 


taking 


The Chair misunderstood the Sena- 
will continue the reading of the 


The VICE PRESIDENT. The Senator from Missouri does 
not raise the question of a quorum. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HALE. 
propriation bill, be proceeded with. 


RECORD—SENATE. 









4023 


Mr. CULBERSON. I ask that this amendment be passed 
over for the present. 
The VICE PRESIDENT. Is there objection? The Chair 


hears none. 
The next amendment 
“expenses,” to insert 


after the word 


clerks appointed 


was, on page 3, line 9, 


‘including salaries of 


| by the commissioners on the part of the United States with the 


| 


I object to dispensing with the reading of the | 


approval solely of the Secretary of State, and,” so as to read: 





For salaries and expenses, including salaries of clerks appointed by 
the commissioners on the part of the United States with the rova 
solely of the Secretary of State, and including rental and furnishing, 
after the passage of this act, , and neces 


of offices at Washington, D. ¢ 
sary traveling expenses, and for the one-half of all isonable and neces 


sary joint expenses of the International Joint Commission incurred 
under the terms of the treaty between the United States and Great 
Britain concerning the use of boundary waters between the United 
States and Canada, and other purposes, signed January 11, 1909, 
$75,000, together with the balance unexpended July 1, 1911 f the 
appropriation made for said joint commission for the fiscal year 1911 

The amendment was agreed to. 

The next amendment was, under the head of ‘Under the 


Treasury Department,” subhead * Public buildings,” on page 15, 


line 18, before the word ‘“ thousand,” to strike out “five” and 
| insert “ fifteen,” so as to make the clause read 

Chanute, Kans., post office: For site and commencement of building 
under present limit, $15,000. 

The amendment was agreed to. 

The next amendment was, on page 17, line 6, before the word 
* dollars,” to strike out “ six thousand five hundred” and insert 
“thirty thousand,” so as to make the clause read: 

Cleburne, Tex., post office: For additional amount for comple n of 


I ask that House bill 32909, the sundry civil ap- | 


There being no objection, the Senate, as in Cominittee of the 


Whole, proceeded to consider the bill (H. R. 32909) 


making 


appropriations for sundry civil expenses of the Government for | 


the fiscal year ending June 30, 1912, and for other purposes, 
which had been reported from the Committee on Appropriations 
with amendments. 

Mr. HALE. I ask that the formal reading of the bill be dis- 
pensed with, that it be read for amendment, and that the com- 
mittee amendments shall be first considered. 

The VICE PRESIDENT. Is there objection 


to dispensing 
with the formal reading of the bill? 


The Chair hears none. 


Without objection, the bill will be read for amendment, the | “ 
The Chair hears | 


committee amendments being first considered. 
no objection. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations 

ras, under the head of “ Executive,” on page 2, after line 12, 
to insert: 

To enable the President to continue, by the employment of account 
ants and experts from official and private life, such officials to receive 
no compensation beyond their official salaries, to more effectively in- 
quire into the methods of transacting the public business of the Gov- 


ernment in the several executive departments and other Government 
establishments; with the view of inaugurating new or changing old 
methods of transacting such public business so as to attain greater 


efficiency and economy therein, and to ascertain and recommend to 
Congress what changes in law may be necessary to carry into effect 
such results of his inquiry as can not be carried into effect by Execu- 


tive action alone, and for each and every purpose necessary hereunder, | 


including the employment of personal services at Washington or 
elsewhere, $75,000, together with any unexpended balance of the ap 
propriation made for this purpose for the fiscal year 1911. And a 
report hereunder shall be submitted to Congress at the first regular 
session of the Sixty-second Congress and not later than December 31. 
1911, which said report shall set forth the progress made, the results 
attained, and such recommendations therein as may be deemed ad- 
visable.” 

XLVI 
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| extension of building under present limit, 


building, $30,000 


The amendment was agreed to. 


The next amendment was, on page 20, line 2, after the word 


“limit,” to insert “in addition to the appropriation heretofors 
made for site,” so as to make the clause read: 

Dayton, Ohio, post office and courthouse: For completion of addition 
to building under present limit, in addition to the appropriation hereto 
fore made for site, $105,000 

The amendment was agreed to. 

The next amendment was, on page 28, line 17, before the word 


“thousand,” to strike out “ twenty-five” 
so as to make the clause read: 

Hanover, Pa., post office: For site 
der present limit, $65,000. 


and insert “ sixty-five,’ 
and commencement of 1 ding un 


The amendment was agreed to. 


The next amendment was, on page 29, line 10, before the word 


“thousand,” to insert “and fifty,” so as to make the clause 
read: 
Hilo, Hawaii, post office, customhouse, and courthonse: For the com 


mencement of the erection of building under present limit, $150,000 


The amendment was agreed to 
The next amendment was, on page 30, line 25, before the word 





“under,” to strike out “site” and insert “additional ground,’ 
so as to make the clause read: 

Iluntington, W. Va., post office and courthouse For acq » of 
additional ground under present limit, $25,000. 

The amendment was agreed to 

The next amendment was, on page 32, line 7, before the word 
‘continuation,” to insert “ additional land and.” so as to make 
the clanse read: 

Jersey City, N. J., post office For additional land and cont iation 
of building under present limit, $100,000 

The amendment was agreed to. 

The next amendment was, on page 33, line 23. after the word 

limit to insert “‘and completion of building,” and ij line 


24. before the word “ thousand,” to strike out “ five 
“fifty,” so as to make the clause read: 


Ky., post office: For acqu 
and completion of building, $50,000 


" and 


vt 
nsert 


Lancaster, 
limit, 
The amendment was 
The next amendment was, on page 33, 


isition of site under present 


I 


agreed to. 


line 26, after the word 

“land,” to insert “and extension of building,’ so as to make the 
clause read: 

Lancaster, Pa., post office: For acquisition of additional land and 


$40,000 

The amendment was agreed to. 

The next amendment was, on page 40, line 18, before the word 
“thousand,” to strike out “ten” and a 
make the clause read: 

Narragansett Pier, R. I., 


insert “ twenty,” so as to 


post office: 


For site and commencement of 


| building under present limit, $20,000 





The amendment was agreed to. 

The next amendment was, on page 41, line 19, after the word 
* dollars,” to insert: ‘* Provided, That the limit of the cost here- 
tofore fixed by Congress for the completion of the United States 
post-office and courthouse building at New Orleans is hereby 
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increased by the sum of $200,000, in order that the interior 











may be fil 1 in keeping with the alterations approved by the 
Treasury Department in the exterior of said building,” so as 
to make the clause read: 

New Orlean I.a., post office and courthouse: For continuation of 
building under ent limit, $650,000: Provided, That the limit of 
the cost heretofore fixed by Congress for the completion of the United 
Stat post-office and courthouse building at New Orleans ts hereby in 
creased by the su of $200,000, in order that the imterior may be 
finished in keeping with the alterations approved by the Treasury De 
partment in the exterior of said building. 


The amendment was agreed to. 
The next amendment was, on page 45, after line 21, to insert: 
Park City, Utah, post office: For additional cost of building, $5,000. 
The amendment was agreed to. 
rhe next amendment was, on page 55, line 25, after the word 


r 


“dollars,” to insert: “ Provided, That the Secretary of the Treas- 
ury may, in his discretion, disregard the provision requiring 40 
feet open space for fire protection,” so as to make the clause 
read: 

Smyrna, Del., post office: For site and eommencement of building 
under present limit, $5,000: Provided, That the Secretary of the Treas 
ury iy, in his discretion, disregard the provision requiring 40 feet 
open space for tire protection. 

The amendment was agreed to. 

The next amendment was, on page 56, line 1, after the word 
“additional,” to strike out “land,” so as to make the clause 
read : 

Titusville, Pa., post office: For additional for site, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 56, after line 2, to insert: 

Topeka, Kans., post office and courthouse: For the enlargement, ex- 
tension, remodeling, and improving the public building im the city of 
Topeka, Kans., now used for a post office. courthouse, and for other 
purposes, including heating, plumbing, lighting, $100,000. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 21, to strike 
out: 

Hereafter all disbursements of money appropriated for the construc- 
tion of public buildings under the control of the Treasury Department 
shall be made by the Treasury Department at Washington, D. C.. except 
in cases of public buildings located so remote from the seat of govern- 
ment as to occasion hardship by undue delay in making payments to 
contractors. In every such exceptional case the Secretary of the Treas 
ury may, in his discretion, require the collector of customs at or nearest 
the place where such building is being constructed to make the disburse- 
ment, as provided in section 1765 of the Revised Statutes of the United 
States, but In such exceptional cases no additional compensation shall 
be paid to any collector of eustoms for disbursements made hereunder ; 
and hereafter no compensation or commissions shall be allowed for the 
disbursement of any appropriation for the construction, extension, en- 
largement, remodeling, or repairs of any public building under the con 
trol of the Treasury Department, except to disbursing agents heretofore 
appointed and who have qualified by gtving bonds. 

The amendment was agreed to. 

The next amendment was, under the head of “ Life-Saving 
Service,” on page 70, line 5, after the word “ doHars,” to strike 
out: “Provided, That no part of this appropriation shall be 
expended as salary of the present keeper of City Point Life- 
Saving Station, Boston, Mass.,”’ so as to make the clause read: 

For salaries of 290 keepers of life-saving and lifeboat stations and of 
houses of refuge, $276,800. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Revenue-Cut- 
ter Service,” in the item for expenses of the Revenue-Cutter 
Service, on page 73, line 8, after the werd “ dollars,” to insert 
the following proviso: 

Provided, That officers and men of the Revenue-Cutter Service dying 
in the service of the United States, or dying in a destitute condition 
after having been honorably discharged from the service, may be buried 
in any national cemetery free of cost, under the regulations now or 
hereafter provided for the burial of officers and men of the Army in 
national cemeteries. 

The amendment was agreed to. 

The next amendment was, on page 73, after line 16, to strike 
out : 

The two revenue cutters authorized by the act entitled “An act 
authorizing the Secretary of the Treasury to provide two new revenue 
cutters, and for cther purposes,” approved April 21, 1910, or either of 
them, may, upon request of the Secretary of the Treasury, and at the 
discretion of the Secretary of the Navy, be constructed in any navy 
yard on the basis of the actual cost of construction. 

Mr. LODGE. Mr. President, I want to ask the chairman of 
the committee why it was necessary to strike out that provi- 
sion. It carries no appropriation. The revenue cutters were 
authorized by a previous act, but the department was unable 
to make contracts to build them. The Secretary of the Treasury 
has asked that he may be allowed to build the cutters in a navy 
yard if it ean be done for the amount appropriated. There is 
no attempt to increase the appropriation. I have a letter from 
the Secretary of the Treasury in reference to the matter. 


Mr. HALE. It is not a question of amount; but the commit- 
tee did not believe, and I do not believe, in this kind of service 
being put into the navy yards. It is not in the Navy Depart- 
ment and ought not to be. Therefore the provision was stricken 
out. It is legislation. That was the reason. 

Mr. LODGE. Of course the point of order does not lie be- 
cause it is an integral part of the House bill; but why should 
not the navy yards build revenue cutters when they are not 
engaged on naval work? It seems to me—— 

Mr. HALE. Why, then, should they not build any other kind 
of vessels in navy yards? The committee is trying to keep out 
of the navy yards vessels that are in other departments, and 
not a part of the Navy. That is the reason why we struck the 
provision out. 

Mr. LODGE. I do not see why the navy yards should not 
build any Government vessel provided they can do it within 
the appropriation. It was found impossible, apparently, to 
make a contract for these cutters, but it is believed they can 
be built in the navy yards within the appropriation. 

Mr. HALE. The testimony is that everything which has 
been done in navy yards costs from 20 to 40 per cent more 
than when done by private concerns. 

Mr. LODGE. Then, of course, the cutters would not be built, 

Mr. HALE. That is an additional reason why we struck it 
out. 

The VICE PRESIDENT. Without objection, the amendment 
will be agreed to. 

Mr. STONE. Mr. President, I desire to ask the Senator 
from Maine, proceeding with the rapidity with which the Sen- 
ate has been proceeding with this bill, about when the Senator 
expects to complete it. 

Mr. HALE. I very much hope to complete the consideration 
of the bill by 12 o’clock, in order to take up in committee the 
big deficiency appropriation bill. I have a meeting of the 
committee called, and I hope that two hours will be sufficient 
for the consideration of this bill. 

Mr. STONE. Mr. President, I desire to ask unanimous con- 
sent that immediately upon the passage by the Senate of the 
sundry civil bill a vote be taken upon the so-called reciproeity 
bill, with all amendments thereto. 

The VICE PRESIDENT. ‘The Senator from Missouri asks 
unanimous consent that immediately following the passage of 
the pending bill a vote be taken upon the so-called reciprocity 
bill. Is there objection? 

Mr. GRONNA. I object. 

The VICE PRESIDENT. Objection is made by the Senator 
from North Dakota. 

Mr. STONE. Then, Mr. President, I give notice that upon 
the conclusion of the bill now before the Senate I shall move 
to take up that bill. 

Mr. PERKINS. Mr. President, I desire to give notice that 
immediately upon the completion of the pending bill I shall 
ask the Senate to consider the remaining portions of the naval 
appropriation bill. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Miscellaneous objects, Treasury De- 
partment,” on page 83, after line 5, to insert: 

The Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay out of any money in the Treasury not otherwise ap- 
propriated to Oscar Shanks, of Dallas, Tex., the sum of $157.72, said 
Slianks being the holder and owner of bond numbered 214 of the Paynes- 
ville & Youngstown Railroad Co., sold under deeree of foreclosure by 


the United States circuit court for the northern district of Ohio, east- 
ern division, and the proceeds distributed, except the sum of $473.22, 
the distributive share of the bond above referred to, and two others of 
like kind and amount, which sum was deposited by the clerk of said 
court to the credit of the Treasurer of the United States in aceordance 
with the act approved February 19, 1897, and covered into the Treas- 
ury by miscellaneous warrant numbered 2274, second quarter of 1899. 


The amendment was agreed fo. 
The next amendment was, under the subhead “ Customs Sery- 
ice,” on page 84, after line 18, to insert: 


Hereafter the number and compensation of special agents to be ap- 
pointed by the Secretary of the Treasury under section 2649 of the 
Revised Statutes of the United States, shall be as follows: 

One supervising agent who shall supervise and direet the special 
agents of the Treasury Department and who shall receive, in addition 
to the necessary traveling expenses actually incurred by him, a com- 
pensation of $4,500 per annum ; 2 

Ten special agents who shall each receive, in addition to the necessary 
traveling expenses actually incurred by him, a compensation to be fixed 
by the Seeretary of the Treasury, not to exceed $12 per day; 

“Ten special agents who shall each receive, in addition to the necessary 
traveling expenses actuaily incurred by him, a cormpensation to be fixed 
by the Secretary of the Treasury, not to exceed $10 per day; and 

“Ten special agents who shall each receive, in addition to the necessary 
traveling expenses — incurred by him, a compensation to be fixed 
by the Secretary of the Treasury, not to exceed $8 per day. 


The amendment was agreed to. 











S11. 


The next amendment was, on page 89, after line 17, to insert: 


District of Columbia: Leave of absence, without disallowance of pay 


of members of the fire department of the District of Columbia, may be 
extended in cases of iliness or injury incurred in line of duty upon 
recommendation of the board of su ns approved by the Comn 
sioners of the District of Columbia, for a period not exceeding JU days 
in any one calendar year. 

Mr. GALLINGER. I move to amend the amendment in line 


19 by striking out the words “ without disallowance of 
and inserting in lieu the words “ with pay.” 

Mr. HALE. ‘That is better language. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. 


pay 


On page 89 it is proposed to amend the com- 


mittee amendment in line 19, after the word “absence.” by 
striking out the words “ without disallowance of pay” and in 
serting the words “ with pay.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to, 

The reading of the bill was resumed. 

The next amendment was, on page 89, after line 24, to 
insert: 

The board of education is hereby authorized, in the event of the ab 
sence of any regularly employed teacher, to employ a substitute teacher 


from an eligible list to be approved by said board, and to pay said sub 
stitute teacher one-half of the basic salary provided for the class in 
which employed for periods not exceeding 30 calendar days, and the full 
basic salary for periods in excess thereof: Provided, That leave ot 
sence of any regularly employed teacher shall not exceed 30 calendar 
days in any one school year, and for this period such teacher who may 
be absent shall be paid, in case the absence is due to persona! illness, 
death in family, or quarantine on account of contagious disease, the 
salary of the position, less the amount paid to the substitute teacher, 
and any absence in excess of said 30 days or absence for cause other 
than herein specified shall be without compensation: Provided further, 


a} 
ib 


That all other employees of the board of education may, in the dis 
cretion of said board, be granted not exceeding 30 days’ leave of ab 


sence with pay in any one calendar year, and in the event of the al 
sence of any janitor, assistant janitor, engineer, assistant engineer, or 
caretaker, at any time during school sessions the board of education 
is hereby authorized to appoint a substitute, who shall be paid the 
salary of the position in which employed, and the amount paid to such 
substitute shall be deducted from the salary of the absent employee. 


The amendment was agreed to. 


The next amendment was, under the head of “ Interstate 
Commerce Commission,” on page 95, line 1. after the word 
“Commission,” to insert “or of the Court of Commerce,” so as 


to make the clause read: 


The President of the United States, from and after the passage of this 
act, is authorized to designate from time to time any member of the 
Interstate Commerce Commission or of the Court of Commerce to exer 
cise the powers conferred and the duties imposed upon the chairman of 


the Interstate Commerce Commission by the provisions of the “act 
concerning carriers engaged in interstate commerce and their em 
ployees,” approved June 1, 1898; and the member so designated, during 


the period for which he is designated, shall have the powers now con 
ferred by said act on the chairman of the Interstate C 
mission. 

The amendment was agreed to. 

The next amendment was, on page 95, line 17, after the word 
“February,” to insert “ seventeenth,” so as to read: 

For the payment of all authorized expenditures under the provisions 
the act of February 17, 1911, “ To promote the safety of employee 
travelers upon railroads by compelling common earriers engaged i: 
interstate commerce to equip their locomotives with safe and suitable 
boilers and appurtenances thereto.” 


The amendment was agreed to. 
The next paragraph of the bill is as follows: 
That the jurisdiction of the Interstate Commerce Commission to er 


tend the period within which any common carrier shall comply with the 
provisions of section 3 of the act entitled “An act to supplement ‘An act 


mmerce Com 


to promote the safety of employees and travelers upon railroads 

compelling common carriers enguged in interstate commerce to equip 
their cars with automatic couplers and continuous brakes and { r 
locomotives with driving-wheel brakes, and for other purposes,’ and 
other safety-appliance acts, and for other purposes,” approved April 


14, 1910, shall apply to cars actually placed in service between the date 
of the passage of said act and the Ist day of July, 1911, in the sam: 
manner and to the same extent that it applies to cars actually in 
upon the date of the passage of said act. 

Mr. CULBERSON. The paragraph which is about to be read 
was considered by the subcommittee and the full committee. 1 
desire to ask the chairman of the committee in charge of the 
bill, inasmuch as the information was not direct last nicht, 
whether this paragraph is recommended by the Interstate Com- 
merce Commission. 

Mr. GALLINGER. If the chairman will permit me. I will 
state that 1 went to the Recorp of February 24, 1911, and found 
that this matter was discussed in the House. Mr. Mann made 
the statement that this paragraph was inserted at the request 
of the Interstate Commerce Commission at the request of the 
railroad companies and at the request of railroad employees, 

Mr. CULBERSON,. That is entirely satisfactory. 

Mr. GALLINGER. That is the statement of Mr. Mann, 
chairman of the Committee on Interstate and Foreign Com- 
merce of the House. 


service 
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The VICE PRESIDENT. The Secretary will con 
reading. 

The next amendment was, under the head of Under the Wat 
Department,” subhead “Armories and Arse s.” in tl f 
the appropriation for the Springfield Arsenal, Springfield, Mass., 
on page YS, line 6, fter the word “ resu r t sert 
* paving,” so as to make the clause read: 

resurfacing, pav and re! g str 1 by I ! 
States, $10,500 

The amendment was agreed to 

The next amendment was, under the subhead “ Under Quat 
termaster’s Department,” on page 102, after line 19, to insert 

For constructing a walk from tl National M y ¢ tery at 
Natchez, Miss., to t ! ! f the cit of Nate it ft nt 
terminus of the treet-cat near the ad of 
about 3,000 feet, to | ex] ided under the dir i t 5 y of 
War, $5,000. 

fhe amendment was agreed to. 

The next amendment was, under the subhead “ Under En 
gineer Department.” on page 108, line 7, before the word 
“dollars.” to strike out “one thousand” and ihsert “two 

| thousand five hundred:” and in line 8S, after the word 








“ boundaries,” to insert “and such amount as may be necessary 
to extend the road to properly connect with the new Canyon 
Hotel.” so as to read: 

Yellowstone National Park: For maintenance and repair of improve 
ments, including $2,500 for maintenance of roads leading out of the 
park from the east and south boundaries and such nount as may be 
necessary to extend the road to properly connect with the new ¢ nvon 
Hotel, $70.000, to be expended by and under the direction of the 
Secretary of War and to be immediately available. 


The amendment was agreed to. 




















‘The next amendment was, on page 108, after line 26, to insert: 

Road to Mount Rainier National Park: For maintenance of Vv on 
road in Mount Rainier National Park, under the direction of the 
Secretary of War, to be immediately available, $5,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Rivers and 
harbors, contract work,” on page 117, line 8, after the word 
“of,” to strike out “ Contissima” and insert ‘“* Centissima,” so 
to make the clause read: 

Improving harbor at San Francisco, Cal For continuing Improve 
ment by the removal of Centissima and Rincon Reef rocks, $30,000 

The amendment was agreed to. 

The next amendment was, on page 122, line 11, after the word 
“May,” to strike out “tenth” and insert “ninth,” so as te 
make the clause read: 

Wreck of battleship Maine: For additional amount for the raising 
or the removal of the wreck of the battleship Maine from the | or 
of Ilabana, in accordance with the provisions of the act ap 
May 9, 1910, $350,000, or so much thereof as may be necessa! 

The amendment was agreed to. 

The next amendment was, on page 122, after line 12, to insert 

To give effect to a provisional agres n the governor of 
orto Rico and the « inding general, t of the I the 
Secretary of War is hereby authorized an upon the 1 » to 
the United States by the Government of Porto Rico of all its rig! ind 
title to the buildings an rounds of the insane asylum, ot wise 
known as the “ Beneficencia Building,” and the buildings and nds 
known as the “San Juan Military Hospital,” in San Juan, Port tico, 
to convey to the said Government of Porto Rico the right le 
of the United States in and to the following property The build ind 

ounds of Santo Lomin Ba icks and the “*Q mster'’s ¢ ral,” 

San Juan; Fort Mayaguez, Maya Barrac} 1d Maya it 

tal, at Mayaguez; t military d and near Ai to 
Acuadilla Fort, at Aguadilla; i a f Henry B ks, at Cay ex 
cept “ Tlospital Hill.” on which are ‘ ted the hospital, com: y 
quarters, administretion mildings, dhouse ‘. : ne . 4 th, 
with metes and bounds as wn on ) vey | t Li \\ 
liam H. Armstrong, September 12, 1909, and ex I the 

iter system of Henry Barracks t Ss tary “ ‘ 
mine is necessary to be retained in cor tion tl ith 

The amendment was agreed to. 

The next amendment was, under the subhead “ Natic Iome 
for Disabled Volunteer Soldiers,” on page 136, after | 24, to 
insert : 

For electric-lighting plant, including the en! t of tl ! I 
house and one new boiler, $30,000. 

The amendment was agreed to. 

The next amendment was, on page 137, line 3, to increase the 
total appropriation for branches of the National Home for Dis 
abled Volunteer Soldiers from $176,400 to $206,400, 

rhe amendment was agreed to. 

The next amendment was, on page 138, line 9, to iner the 
total appropriation for the maintenance of the National Home 
for Disabled Volunteer Soldiers from $4,031,282 to $4,061,282 

The amendment was agreed to. 

The next amendment was, under the subhead “ Publie Lands 
Service,” on page 145, line 16, before the word “dollars,” to 








} 
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strike out “three thousand five hundred” and insert “ five 











thousand,” so as to make the clause read: 

I oducing plats of surveys: To en: » the Commissioner of the 
G | Land Office to continue to reproduce worn and defaced official 
] sury n file, and other plats constituting a part of the 
I of said of and to furnish 1 land offices with the same, 
$5,0 

i amendment was agreed to 

The next amendment was, under the subhead “ Surveying the 
public lands,” on page 149, after line 11, to insert: 

_An_ additional 2,000,000 acres of arid lands within the State of 
Nevada is hereby made available and subject to the terms of section 4 
of an act of Cong entitled ““An act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
180. nd for other purposes,” approved August 18, 1894, and by amend- 
ments thereto, and the State of Nevada is allowed under the provisions 
of said acts said additional area, o1 much thereof as may be neces- 
sary for the purposes and under the provisions of said acts. 

The amendment was agreed to. 

The next amendment was, on page 150, after line 6, to insert: 

r continuing the survey of public lands in Idaho, including the 
cost of office work in the surveyor general's office, not to exceed $5,500, 


rhe amendment was agreed to. 
The reading of the bill was continued to line 17, page 154, 
the last paragraph read being the following: 


For the investigation as to the causes of mine explosions, methods of 
mining, especially in relation to the safety of, miners, the appliances 
best adapted to prevent accidents, the possible improvement of condi- 
tions under which mining operations are carried on, the use of ex- 
plosives and electricity, the prevention of accidents, and other inquiries 


and technologic investigations pertinent to the mining industry, $310,000, 

Mr. HALE. On page 154, line 17, I move to strike out, before 
the word “ thousand,” the word “ten” and insert “ thirty-five.” 

The amendment was agreed to. 

The next amendment was, under the subhead “ Bureau of 
Mines,” on page 154, line 20, before the word “thousand,” to 
insert “and thirty-five,” so as to make the clause read: 

for the analyzing and testing of the coals, lignites, ores, and other 
mineral-fuel substances belonging to or for the use of the United States, 
$135,000, 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Department of the Interior,” on page 156, after line 19, 
to insert: 

Federal Reporter: To pay the publishers of the Federal Reporter for 
back volumes and current volumes of the Federal Reporter, at $2 per 
volume, and Digests of the Federal Reporter, at $5 per volume, for the 
use of the courts and the departments of the United States and of the 
Senate and the House of Representatives, as provided by law, $64,000. 

The amendment was agreed to. 

The next amendment was, on page 158, line 19, before the 
word “thousand,” to strike out “ten” and insert “ fifteen,” 
so as to make the clause read: 


e 
i 


Protection o 


game in Alaska: For carrying out the provisions of 
an act approved May 11, 1908, entitled “An act for the protection of 


game in Alaska, and for other purposes,” including salaries, traveling | 
expenses of game wardens, and all other necessary expenses, $15,000, to 


be expended under the direction of the governor of Alaska. 


The amendment was agreed to. 
The next amendment was, on page 160, line 20, before the 
word “dollars,” to strike out “three thousand” and insert 
“eight thousand four hundred,” so as to make the clause read: 

Mount Rainier National Park, Wash.: For protection and improv« 
ment of Mount Rainier National Park, construction of bridges, fences, 
and trails, and improvement of roads, $8,400. 

The amendment was agreed to. 

The next amendment was, on page 160, after line 20, to 
insert : 

Wind Cave National Park, 8. Dak.: For the improvement and pro 
tection of the Wind Cave National Park, $2,500. 

The amendment was agreed to. 

The next amendment was, on page 161, line 2, after the word 
“Interior,” to insert “$69,200, to be immediately available,” 











and in line 8, after the word “ therein,” to strike out “ $69,200,” 
so ns to make the clause read: 

‘ r National Park, Mont.: For administration and improvement 
of t ier National Park, the construction of roads, bridges, telephone 
lin i the repair of roads, trails, bridges, to be expended under the 
sup ion of the Secretary of the Interior, $69,200, to be immediately 
Av ll y eds of |! ses and other revenu that may . 
derived from any source connected with said park ill be expended 
und I direction of the Secretary of the Interior in the adminis 
trat nd improvement of tl ] k, and the construction of road 
tra idges, and so forth, th 

The amendment was agreed to. 

The next amendment was, under the subhead “ Howard Uni- 
versity,” on page 165, after line 3, to insert: 

I rovidin the necessary cond cables, wires, and labor in 
col t the central heatin electric light, and power plant from 
Freed n's Hospital to the various buildings on the Howard University 
grown $7,000 


The amendment was agreed to, 





Marcu 3, 


The next amendment was, on page 165, line 9, to increase the 
total appropriation for the maintenance of the Howard Univer- 
sity from $11,340 to $18,340. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Department of Justice,” on page 168, after line 17, to 
insert: 


There is hereby appropriated from the sum of $2,000,000 reserved 
from the “‘ Chinese indemnity, 1900,” by the joint resolution of May 25, 
1908, and placed to the credit of the fund for “‘ Defending suits in 
claims against the United Siates”’ such sums as the Attorney General 
may from time to time certify to the Secretary of the Treasury as 
having been expended under his authority and direction in defending 
claims of citizens of the United States against said Chinese indemnity 
fund in the Court of Claims of the United States, exclusive of salaries 
and the Secretary of the Treasury is hereby authorized and directed t 
restore to the credit of the said Court of Claims with the Public 
Printer, from the said reservation of $2,000,000, upon the certificate of 
the chief justice of the said court, such sums as the said court may have 
spent for printing testimony in the trial of the said claims; and further 
there shall be allowed as costs in the suits in which recoveries have 
been or may hereafter be had under the said joint resolution of May 25, 
1908, such expenses of the claimants, including reasonable counsel 
fees, as the said Court of Clhiims may adjudge to be fair and just, and 
such costs so allowed shall be paid out of the said reserved sum of 
$2,000,000 by the Secretary of the Treasury upon the certificate of the 
said court: Provided, That applications for such costs shall be filed as 
supplementary motions in the said court by or on behalf of the persons 
who hfive recovered judgments under the said joint resolution within 
three months from the passage of this act. 


’ 
Oo 


The amendment was agreed to. 

The next amendment was, under the head of “ Judicial,” sub- 
head “ United States courts,” in the item of appropriation for 
salaries of United States district attorneys and expenses of 
United States district attorneys and their regular assistants, etc., 
on page 174, line 21, after the word “attorney,” to insert the 
following proviso: 

Provided further, That beginning July 1, 1911, the salary of the 
United States attorney for the district of New Jersey shall be $5,000 
per annum: And provided further, That the annual salary of the United 
States attorney for the district of Nevada shall be, after the beginning 
of the fiscal year 1912, $4,000. 

The amendment was agreed to. 

The next amendment was, on page 178, after line 3, to insert: 

To enable the Joint Committee on the Library to procure for the 
court room of the Supreme Court of the United States a marble bust, 
with pedestal, of the late Chief Justice Melville Weston Fuller, $1,500. 

The amendment was agreed to. 

The next amendment was, ou page 178, after line 7, to insert: 

To enable the Joint Committee on the Library to procure for the 
robing room of the Supreme Cour: of the United States an oil portrait 
of the late Chief Justice Melville Weston Fuller, $1,500. 

The amendment was agreed to. 

The next amendment was, under the head of “ Under the De- 
partment of Commerce and Labor,” on page 187, after line 14, 
to insert: 

Lincoln Rock Light Station, Alaska: For rebyvilding and improving 
the present light and fog signal at Lincoln Rock, Alaska, on the present 
or an adjacent site, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 187, after line 18, to insert: 

Relief light vessel, general service: For constructing, equipping, and 


| outfitting complete for service one light vessel, gencral service, 3150,000, 


The amendment was agreed to. 

The next amendment was, on page 187, after line 22, to insert : 

Buffalo Breakwater, North End Light Station, N. Y.: For rebuilding 
the Buffalo Breakwater, North End Light Station, N. Y., on the present 
or an adjacent site, $60,000, 

The amendment was agreed to. 

The next amendment was, at the top of page 188, to insert: 

Superior Entry, Wis.: For the completion of the lighting of the break- 
waters and piers at Superior Entry, Wis., $25,000. 

The amendment was agreed to 

The next amendment was, on page 188, after line 3, to insert: 

Eagle Point Range Lights, New Jersey: For the establishment of 
proper lights to light a difficult turn at the junction of the two Horse- 
shoe ranges on the Delaware River beiow Philadelphia, Pa., $5,000. 

The amendment was agreed to. 

The next amendment was, on page 188, after line 7, to insert: 

San Pedro Breakwater Light Station, Cal.: For establishing a light 
and fog-signal station on the San Pedro Breakwater, Cal., $36,000 

The amendment was agreed to. 

The next amendment was, on page 1588, after line 22, to 
insert: 

For suitable lights and signals in Cape Fear River, below Wilmington, 
N. C., $21,000. 

The amendment was agreed to. 

The next amendment was, on page 18S, after line 25, to 
insert: 

For establishing an adequate system of lighting in the channels 
leading to Norfolk Harbor, Va., in accordance with the estimate and 


recommendation of the Lighthouse Board in their report of June 30, 
1909, $35,000. 





g 
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Mr. HALE. Mr. President, I move to amend the amendment | ®Ppropriations made for sald station may by 


. > 6 Uteutenta 9 @ more than one builin 
on page 188, by striking out all after the word Virginia,” in 





line down to and including the words “nineteen hundred Phe amendn OES WAS AE d to alii é 
and ~g _ line 3, on page 189. a neo was, on page <=1, er une Y, U 
The } PRESIDENT. The amendment to the amendment | ,,, aan ties — ang: 3 re 
will be stated. and operation of the § er 7 ‘ing. ' 
The Secretary. On page 188, line 27, after the word “ Vir- | super n of the Senate ¢ tee on Rul $46,12 


ginia,” it is proposed to amend the amendment of the com- 


' 3 : The amendment was agreed to 
mittee by striking out “in accordance with the estimate and TY! 
T 


: , , le next amendment was, on page 221, after line 15, 1 { 
recommendation of the Lighthouse Board in their report of sillistiia cecilia ti i ad “ 
June 30, 1909.” int Pi labor and ma Is f E= OAR KI 


Mr. OWEN. Mr. President, I should like to understand what The : 


amendment 
the purpose is in striking out that language. Why should the 


The next amendmen 








estimate which seems to determine this matter be struck out? For refrigeratin: 7 % : 
Mr. HALE. It is simply, Mr. President, because since the | Capitol and Senat: 1 d 

estimate was made, three years ago, there are better methods of | Purpose connec ted there 

expending the money than to be limited to what at that time catia ace te an flan a ; 

was put into the estimates. This is done at the request of the | materials, and personal servi a te 


Lighthouse Board. It makes no change in the amount, but rhe amendment was agreed to 
gives them the opportunity of adapting it to their present The next amendment was, on page 222, line 13, aft anal 
methods. “the.” where it oceurs the second time. to “ ey 

Mr. OWEN. Very well; I have no objection. Office Building” and insert “Senate and Tk oO 

The VICE PRESIDENT. The question is on agreeing to the | jnes:” in line 15, after - the word “the.” stri oO 
amendment to the amendment. 














fice Building,” and insert “‘ Senate and House ¢ ! 

The amendment to the ame ndment was agreed to. and in line 17, after the word “ operatic , 

Che amendment as amended was agreed to. 237.20” and insert “$36,474.40, to be 

The reading of the bill was resumed. tue so as to make the clause read: 

The next amendment of the Committee on Appropriations was, fo provide suitable transportation ft t : 
in the item for “ Salaries, Lighthouse Service,’ on page 191, | the subway leading from the Capitol to the § 1 i ) 
line 25, after the word “dollars,” to insert the following | Buildings and in the sub-basement corridors of 1 te and 

sl 7 Office Buildings, and for « 1 and ev | i 
proviso: including temporary operation, $36,474.40, to ‘ 

Provided, That the salary of the lighthouse inspectors shall not ND i 
exceed $3,600 for one inspector in the third district, and shall not exceed The amendment was agreed to 
$3,000 each for the other inspectors: And provided, That the total of The next amendment was, on page 224, after e «4, to 
the salaries of 17 inspectors shall not exceed $46,800. Inspector for the Joint Committee on Pri l 

The amendment was agreed to. section 20 of an act to provide for the public printing and 

mm : “ roved January 12, 1895, $2,00¢ me half to be 1 by ‘ 

fhe next amendment was, under the head of “Bureau of | Proved January 12, 1895, $2,000, id ( 

ee ; a : a a : of the Senate and the othe ilf to t 1 by t ( K { i 
Fisheries,” on page 214, after line 3, to insert: of Representatives 

For the establishment of a fish-cultural station in Kentucky, in The amendment was agreed to 
cluding the purchase of site, construction of buildings and ponds, and a - : 
equipment, $25,000 ’ rhe next amendment was, on page 224, after e 14, to 

juipment, $2: 

_ . Alaskan investigation ro defray tl xcpense 

» T) 1] as 9cTree ) 

The amendment was agreed to. © > - . . to consist of five Members of the Senate and five Mer ~ 

rhe next amendment was, on page 214, after line 6, to insert: | House of Representatives, who shall be appointed five by th ; 

Fish-cultural station, Wyoming: For the establishment of a fish- | Officer of the Senate and five by the Speaker of the House of | ' 
cultural station in the State of Wyoming, including purchase of site, | tives, $10,000; and said cor mittee shall 1 Ke al v i 
construction of buildings and ponds, and equipment, at some suitable existing conditions in the ‘Territory of Alaska ! 
point to be selected by the Secretary of Commerce and Labor, $25,000. | Same at the next regular session of Congress 

id for such legislation as may be deemed necess | 

rhe amendment was agreed to. disbursed by the Secretary of the Senate upon 


The next amendment was, on page 214, after line 11, to insert: | by the chairman of the committee 


For a biological and fish-cultural station on the St. Johns River, 


The amendment was agreed to 
Fle., $50,000 


The next amendment was, under the head of “G 
Printing Office,” subhead “Public printing and bi 


page 226, line 12, after the word “ dollars,” t 


The amendment was agreed to. 
The next amendment was, on page 214, after line 13, to insert: 


For the establishment of a fish-cultural station, including purchase | spector of paper and material, as provided for ecti ‘ 
of site onstruction of buildings and ponds, and equipment, at a point , “vi , ] { 1 
; . . l ac ) » oO 1e Dl l } il , } } 1 
in the State of South Carolina to be selected by the Secretary of Com n act to provide for tl = PEMRUIDS Gd DiNGIng, 
mere d Labor, $25,000. January 12, 1895, $2,000; and in ne 20 
rhe ‘amendment was agreed to. thousand,” to strike out “twelve” ai insert “ ter 


7 > the clanse rens 
The next amendment was, under the subhead “ Miscellaneous | 0 Mk oe Seven 2 
objects, Department of Commerce and Labor, immigration sta Office of the Deputy I Printer: 1 

















o ni 7 a 4 rks of la a erk, S000: 1 = che ist 1.4 ] 
tions,” on page 216, after line 17, to insert: S840: 1 $420 ll, $10.66 
The Secretary of ¢ ommerct and Labor be, and he is hereby, author Che amendment was agreed to. 
d and directed to enlarge, equip, and put into effective op eration the a ; - : ; 
mmigration station at New Orleans, La., provided for in the act of The next amendment was, in the ite of 
Mat $ 1907 “for the public printing, for the pub bind i el 
The amendment was agreed to. for the public printing and binding su ‘ ) e 5 
The next amendment was, on page 216, after line 22, to insert: | to increase the appropriation from $4,581,231 $4,621,250 
There is hereby appropriated as follows: Additional for buildings rhe amendment was agreed to 
nd approaches, $50,000; one steel vessel, $25.000: additional land to The next amendment was on page 229 ¢ l. be 
complet the boundaries of the reservation, $15,000; equipment for word “thousand.” to strike out “two hundred nal 
operating the station, including fur — furnishings of offices, hos- os idl : 66 the tas . . “ee 
pital, medical laboratory, restaurant, » $50,000 ; in all, $140,000. three ane insert three hundred and t ) 
mY ke the nse yl 
The amendment was agreed to. — = ppitccagesee Ts spscah 
tn mk a Ime nae ace 917 af : tin 2 s ait In all, for public printi: and indi 
rhe next amendm nt was, on page ali, atter iine 6, to insert: | goree. payments for holidays and leay 
rhe Secretary of Commerce and Labor is hereby authorized to apply | sum, $5,331,750; and from tl id i 
n nded balances ¢ f the amounts appropriated in this act to the | done by tl! Publi Printer t 
‘ ‘ying out of the neral purpose of improvement and equipment of | namely 
the immigration station . 
TY 1 rhe amendment was agreed to. 
© AaMendmer TAS ATTeE be : 
Th amend — was agreed to 7. The next amendment w: on page 229, ’ 
© next amen oO VAS Noe ") = ii ) insert - 66 41 ’ : 66 . . : . 
I le next amendment was, on page 217, after line 10, to insert: word “thousand.” to strike out “ fifty-eight nd 
1 the construction <« he immicran station a Sostor —_ a ae . } eae ’ 
esannee con ion of t immigrant 1 at Boston, Mass., | six.” so as to make the clause read 
_ For printing and binding for ¢ gre t I 
rhe amendment was agreed to. debna a €1 856.850 And 1 { nd 
The next amendment was, on page 217, after line 12, to insert: | to this appropriation, when ended 
The limit of cost for building pier at the immizration station. on Br nting of either ie ‘ be 
Philadelphia, Pa., and the erecti id furnishing of the necessary pufld akon a eee a Ti hie P ri 
ings at that station in accordat with plans and sy} ications pre- 2 : : ‘ 
pared by the Supervising Architect of the Treasury Department, and 


undgr the supervision of the said department, and the act of February ae See ope ae 
6, 1908 (35 Stats., p. 6), is hereby extended in the sum of $105,000, and The amendment was agreed to, 








it 
; 
| 
| 
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The next amendment was, on page 231, line 10, before the 
word “thousand,” to strike out “ fifty’ and insert “ ninety,” so 
as to make the clause read: 


For the Patent Office, as follows: For printing the weekly issue of 
patents, designs, trade-marks, and labels, exclusive of illustrations; for 
prir and binding the monthly volumes of patents, and for printing, 
en ng illustrations, and binding the Official Gazette, including 
we monthly, bimonthly, and annual indexes, $590,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Office of the 
erintendent of documents,” on page 235, line 21, before the 
word “dollars,” to insert “ five hundred,’ so as to read: 


| perintendent of documents, $3,500; assistant superintendent of 
d ments, $2,500 

The amendment was agreed to. 

The next amendment was, in the item of appropriation for 


uries in the office of the superintendent of documents, on 
page 236, line 20, to increase the total appropriation for the 
maintenance of the office of superintendent of documents from 
$99,884 to $100,384. 

The amendment was agrved to. 

The reading of the bill was concluded. 

Mr. HALE. I offer the following amendment—— 

Mr. CULBERSON, Mr. President—— 

Mr. HALE, ‘There are certain committee amendments to 
offer. 

Mr. CULBERSON. I call attention to the first committee 
amendment, which was passed over at my request. I will wait, 
of course, the pleasure of the Senator. 

Mr. HALE. The Senator will let me get through with these 
amendments. On page 4, after line 14, I move to insert what 
I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 4, after line 14, insert: 
INTERNATIONAL CONFERENCE TO PROMOTE UNIFORM LEGISLATION CON- 

CERNING LETTERS OI! EXCHANGE, 
For the participation by the United States in the adjourned meet- 


ing at The Hague, in 1911, of the International Congress for the 
purpose of promoting uniform legislation concerning letters of ex- 
change, including compensation and actual necessary traveling and 


subsistence expenses of an expert delegate and a secretary, $9,000, to 
be made immediately available. 

The amendment was agreed to. 

Mr. ROOT. Are other than committee amendments in order?” 

The VICE PRESIDENT. Committee amendments are now 
being disposed of. 

Mr. HALE. If the Secretary will turn to page 214, I offer 
an amendment to correct the language there. I move to strike 
out lines 12 and 18 and insert instead what I send to the desk. 

‘The Secretary. It is proposed to strike out lines 12 and 13, 
on page 214, and to insert: 


‘i eee ee a ee ee ee eee | Maine whether he is going to insist on that amendment if the bill 


on the coast of the State of Florida. 

Mr. TALIAFERRO. The Senator from Maine, I think, has 
omitted to incorporate the appropriation of $50,000 in his 
amendment, 

Mr. GALLINGER. That is in. 

Mr. TALIAFERRO. He left out the amount. 

Mr. HALE. It is in. 

h TALIAFERRO. The Senator struck it out in the bill, 
and it is not inserted in the amendment. 

Mr. HALE. Let the amendment be again read. 

lie Secretary. Strike out lines 12 and 13 and insert: 

For a marine biological station on the Gulf of Mexico at a point on 
the coast of the State of Florida, $50,000. 

The amendment was agreed to. 

Mr. HALE. Now, the Senator from Texas has an amend- 
ment to offer. 

Mr. CULBERSON, The first committee amendment on page 2 


| 


the Assistant Surgeon General shall be $500, in addition to the pay and 


| allowances of his grade; for the 10 senior surgeons on the active list, 


$3,500 ; for surgeons, $3,000; for passed assistant surgeons, $2,400; for 


| assistant surgeons, $2,000; and the longevity pay and allowances of the 
t 





said commissioned medical officers shall be the same as now provided 
by law: Provided, That the retirement of the commissioned medical 
officers shall be the same as is now provided for medical officers of the 


Navy. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. OWEN. Under the heading “ National parks” I move to 
insert : 

Platt National Park: For maintenance, bridging, roads, trails, and 
sewerage, under direction of the Secretary of the Interior, $50,000. 

The amendment was agreed to. 

Mr. CULBERSON. I offer the amendment which I send to 
the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 2, line 8, strike out “ four” and in- 
sert “two,” before the words “ hundred thousand;” and strike 
out all after the word “ dollars,” in line 9, to the words “ nine- 
teen hundred and thirteen,” in line 10, so that if amended it 
will read: 

And to enable him to do any and all things in connection therewith 
authorized by law, $200,000, together with the balance unexpended 
July 1 next of the appropriation made for these purposes for the fiscal 
year 1911. 

Mr. HALE. Mr. President 

Mr. CULBERSON. I understood that the Senator from 
Maine would have no objection to this amendment. 

Mr. HALE. I am not in favor of it, but the provision ought 
to be amended in order that it may be in the hands of the con- 
ferees upon any legislation that may be adopted creating the 
new tariff board. Otherwise, if this is not changed, the con- 
ferees would have no jurisdiction and could not act upon any- 
thing that Congress may do with reference to the other board. 
I think the Senator from Iowa [Mr. CUMMINS] has an amend- 
ment covering it, to which I shall not object. I do not say 
that I am in favor of it, but it leaves the whole matter to the 
conferees. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. One amendment is pending. 

Mr. HALE. Therefore I shall not object to it. 

Mr. CUMMINS. I have an amendment to offer to come in at 
the same point. 

The VICE PRESIDENT. Is it an amendment to the amend- 
ment? . 

Mr. CUMMINS. It is not. 

Mr, HALE. It is an additional amendment. 

Mr. OVERMAN. I should like to inquire of the Senator from 





is not passed. If that bill does not pass, does the Senator mean 
that he will not insist on this Senate amendment cutting down 
from $400,000 to $200,000? 

Mr. HALE. I shall do the best I can representing the Sen- 
ate. I can not say 

Mr. OVERMAN. I want it understood that here is an ap- 
propriation of $400,000 carrying over. 

Mr. BEVERIDGE. The Senator is bound to stand by the 
action of the Senate. 

Mr. OVERMAN. The Senator said that he wants it to go 
into conference. I think the Senator should insist on it. 

Mr. HALE. I shall do the best I can. 

Mr. CULBERSON. I am not in favor of the original proposi- 
tion, but if it is to be adopted I insist upon my amendment. 
The original law, which will be found in the last parzgraph of 





| section 2 of the tariff act of 1909, simply authorized the Presi- 


was passed over at my suggestion in order that I might exam- | 
ine it. When this amendment was presented to the committee | 


it was not specially guarded as to officials drawing a double 
salury., but I notice that the amendment as it appears in the 


printed bill now does guard that by the words, “such officials | 


to receive no compensation beyond their official salaries,” and, 
consequently, it removes the objection which I had to it. 

fhe VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. OWEN. I have two amendments which I should like to 
offer. 

The VICE PRESIDENT. The first amendment sent to the 
desk by the Senator from Oklahoma will be read. 

The Secretary. It is proposed to insert the following under 
the heading “ Public Health and Marine-Hospital Service,” on 
page S9, after line 17: 


That the salary of the Surgeon General of the Public Health and 
shall be $6,000 per annum, and the salary of 


Marine-L[lospital Service 


dent to employ persons to assist him in enforcing the maximum 
and minimum clauses of the tariff act and to enable officers to 
administer the customs laws of the United States. In some 
way, by an improper construction of the law itself, as I under- 
stand it, this provision is now sought to be used as authority 
to establish a tariff board or a tariff commission. The amend- 
ment which I seek to have adopted by the Senate will prevent 
a further inroad by limiting the appropriation to the present 
fiscal year, and not extend it beyond the present fiscal year to 
usurp the function of the Sixty-second Congress. The law has 
not only been tortured out of shape and perverted, but the at- 
tempt is made to go beyond that now, and, as I have said, to 
trench upon the rights of the Sixty-second Congress, and appro- 
priate for two fiscal years instead of one, as is the uniform rule 
in this body, and it ought to be the rule. I insist not only that 


| the amendment shall be adopted, but that if it is adopted, like 


the Senator from North Carolina, I shall presume that the con- 
ferees on the part of the Senate will-stand by the Senate amend- 
ment. 
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Mr. HALE. I agree with all the Senator said. I do not | 


think this ought to cover more than one Congress, and if the 
Senator from Iowa will offer his amendment 

Mr. CUMMINS. Has the amendment of the Senator from 
Texas been disposed of? 

The VICE PRESIDENT. It has not. 

Mr. CULBERSON., I insist on the regular order. The Sen- 
ator from Iowa does not offer an amendment to the amendment. 

Mr. CUMMINS. I thought the amendment of the Senator 
from Texas had been disposed of. 

Mr. HALE. I thought so, too. 

Mr. CULBERSON. If so, all right. 

The VICE PRESIDENT. 
tion will first be taken on the amendment of the Senator from 
Texas. Is there objection to the amendment offered by the 
Senator from Texas? The Chair hears none, and the amend- 
ment is agreed to. 

Mr. HALE. 
ment. 

Mr. CUMMINS. I offer the following. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 2, line 8, after the word “ law,” 
insert the following: 

Or if a tariff board be established by law, then for the purpose of 
meeting the expenditures authorized by the law. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. BAILEY. Mr. President, I think it is a foolish practice 
to appropriate money out of the Treasury upon conditions and 
suppositions. I shall not occupy the time of the Senate in 
pointing out what I think is a bad precedent, but I should like 
to have the Chair submit the question to the Senate so that I 
can vote against it. 

fhe VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Iowa. 

Mr. CUMMINS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CUMMINS. I will! call for a division, 

The VICE PRESIDENT. A sufficient number have ordered 
the yeas and nays. 

Mr. CUMMINS. I will be content with a divisien. 

The VICE PRESIDENT. The yeas and nays have been 
ordered. 

Mr. SCOTT (to Mr. CUMMINS). Withdraw the demand. 

Mr. CUMMINS. Very well; I withdraw it. 

The VICE PRESIDENT. Without objection, the order en- 
tered for the call of the roll will be annulled. The Senator 
from Iowa asks for a division. 

The amendment was agreed to; there being on a division 
ayes 39, noes 24. 
Mr. HALE. 

totals, 

The VICE PRESIDENT. 
be made, 

Mr. ROOT. I offer the following amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 4, after line 14, insert: 

BUREAI OF THE INTERPARLIAMENTARY UNION FOR THE PROM 
INTERNATIONAL ARBITRATION 


I ask authority for the clerks to correct the 


Without objection, that order will 


For contribution by the United States toward the maintenan of the 
u 1 of Interparliamentary Union for the Promotion of International 
ation, $2,500 






Mr. ROOT. That item was carried in the diplomatic and eon 
sular apropriation bill last year, but it went out on a point of 
order in the House this year. It isa matter that many Members 

f the Senate and House are concerned in. Most of the other 
utries of the world contribute their part toward it, and it 
id be rather disagreeable and injurious for us to retire 
ma if. 
The VICE PRESIDENT. Without objection, the amendment 
is agre “l to 

Mr. LODGE. On page 92, line 6, after the word “ altitudes, 
I inove to insert the words “ or in Mexico.” 

The VICE PRESIDENT. Without objection, the amendment 

; ngreed to. 

Mir. HEYBURN. On page 17, line 9, I move, after the words 
“post office,” to insert the words “and courthouse.” It was 
evidently omitted by inadvertence. 

Mr. HALE. That is right. 

fhe VICE PRESIDENT. 
is agreed to. 

Mr. JONES. I desire to move, in line 20, page 158, the fol- 
lowing amendment. 

The VICE PRESIDENT. The amendment will be stated. 


re 


Without objection, the amendment 


Under the regular order, the ques- | 


Now the Senator from Iowa can offer his amend- | 





The Secretary. On page 158, after line 20, insert: 

For the suppression of the traffic in intoxicating liquors among 
natives of Alaska, to be expended under the directior ! 
of the Interior, $12,000 

The VICE PRESIDENT. 
meut is agreed to. 

Mr. BURTON. On page 243 I move to strike out lines 1 to 
10, inclusive, the heading being, “ Fortifications, Isthniian 
Canal.” I do not propose to make any remarks on this sub 
ject, though I very much regret that by reason of the limited 
time remaining we are unable to discuss this very important 
question. 

The VICE PRESIDENT. The 
amendment. 

The SECRETARY. On page 245 strike out line 1 down to and 
including line 10, as follows: 


Without 


} ; 
op jection, the 


Secretary will state the 


PORTITICATIONS, ISTHMIAN CANAI 


Fer construction of seacoast batteries on the Canal Zone, $2,000,000 


For the purchase, manufacture and test of seacoast cannon for 
|} coast defense, including their carriages, sights, implements juip 
ments, and the machinery necessary for the manufacture at tl 
arsenals, to cost ultimately not to exceed $1,966,000, $1,000,000, the 
} sam to be immediately available and to continue availab! intil 

xpended. 


the VICE PRESIDENT. The question is on agreeing to the 


| amendment. 


The amendment was rejected. 
Mr. CULBERSON, I offer an am: 


, 


line 12, page 2. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 2, after the word “ 
12, insert the following: 

The tariff board shall make report to each House of the Congress on 
the iron and steel schedule, the cotton and cotton manufactures sched 
ule, and the wool and woolen schedule not later than the first Monday 
in December, 1911. 

The VICE PRESIDENT. 
amendment. 

The question being put, there were on a division 
noes 43. 

Mr. CULBERSON, I ask for the yeas and nays. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The Secretary will call the roll. 

Mr. STONE. I should like to have the amendment read. 

The VICE PRESIDENT. Without objection, the amendment 
will be again read 

The Secretary again read the ame 

The VICE PRESIDENT. 
agreeing to the amendment. 

The question being taken by yeas and nays, resulted—yeas 40, 
nays 43, as follows: 


ndment to come in after 


eleven,” in line 


The question is on agreeing. to the 


ayes 24 


ndment. 
The Secretary will call the roll on 





YEAS—40 
Racon ( Ark Ton s no! 
Pailey Cult son Met I r Smith, Md 
Bankhead Cummins M Smith § ¢ 
I ridge ( Stom 
r h Fletcher © i 5 zon 
b ne I ter Owen faliaferro 
I tow irazier L’a r Tayk 
] vn ( I I j n 
( lain ( ina | ri ur 
( ) Johns ) S j \\ 
ALY ~ 
hi Craw ] I 1 
Lt u tu i } h 
I I Ss t 
] ‘ I> | I wy M 
l l n l » n 
I im nt ‘ St 1 
Pi 3 Fry ( W 
i } (ral I I W I 
( G VW 
( Wy G heit I \ ; 
( I! I 
NOT VOTING - 
1 Dixon ' 

Davis d Pont M I 

So Mr. CULBERSON’S amendment was rejected. 

Mr. CULBERSON. I offer another amend it. 

The VICE PRESIDENT. The Secretary will ate the 
amendment. 

The SECRETARY. On page 2, line 12, after t vord I 
teen hundred and eleven,” insert: 

The tariff board shall make report to each H of ( 
on the wool and woolen schedule not later than the first M 1 
December, 1911 


The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. CULBERSON. On that I ask for the yeas and 

The yeas and nays were ordered. 
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Mr. BAILEY. Mr. President, I simply want to remark before 
the roll is called that the majority illustrate now an objection 
which I made to a presidential board in discussing that ques- 
tion the other night. I said that under a congressional board 
any Senator could get this information at any time and that 
no Senator could get it except when the Senate was in ses- 
sion; but it did not occur to me that the Senate would not 
direct that board to report upon any reasonable request, yet 
the Senate has just voted against requiring that board to re- 
port next December. That board has been in existence more 
than a year and has spent thousands of dollars from the Public 
Treasury, and if it has not qualified itself to report on at least 
one schedule by the next regular session of Congress the money 
has been worse than wasted. I am reluctant to believe that a 
majority of the Senate will not require that board to report, so 
that, if not called together in extraordinary session earlier, 
Congress may proceed promptly when it meets in the next regu- 
lar session to do the work it has been commissioned by the 
people to do. 

Mr. NEWLANDS. Mr. President, the Senator from Texas 
will, however, observe that progress is being made; that by a 
vote of 43 against 40 alone did the stalwart forces of the op- 
posing party obtain a victory. 

Mr. BAILEY. But the result is just the same as if the vote 
had been double. 

Mr. NEWLANDS. I wish to say that I am myself as sur- 
prised as is the Senator from Texas that such information 
should be denied; but such information will not be denied by 
the next Congress. The people will have their own way regard- 
ing this matter, and will render their verdict regarding such 
recalcitrancy as is shown here. I have no doubt about the ulti- 
mate triumph of the tariff board, and that ultimately, under 
the guidance of Congress, under the instruction of Congress, 
and under rules fixed by Congress, it will give the country and 
Congress the statistics and the facts and the action that they 
desire upon this great and important question. 

Mr. HALE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Maine? 

Mr. NEWLANDS. Certainly. 

Mr. HALE. Let me appeal to the Senator from Texas, who, 
I think, will realize that every additional hour or half hour that 
we take in passing this most important of all the appropriation 
bills imperils its final passage. I wish, if Senators want to dis- 
cuss the province or range of action and the duty of the tariff 
board, however it may be constituted, they will refrain, and not 
insist upon delaying the passage of this bill. I can do nothing 
more than make this appeal; but with the other appropriation 
bills yet to be considered, and devoting ourselves to their prepa- 


ration—some of us not giving ourselves a minute’s respite— | 


between now and to-morrow noon we shall have very hard 
work to get the bills through. I have been hope*tul that we 
should do so, but if this bill is delayed Senators will see the 
danger of the failure of some of these great bills. While the 
yeas and nays have been ordered, I hope, after they are taken, 
that Senators will not seek to put upon this bill what will only 
hinder it in its final passage. 

Mr. BAILEY. Mr. President, I can not resist any reasonable 
appeal of the Senator from Maine, and I shall not put myself 
in the way of the prompt passage of this bill, though I am 
very sure, if it were to entirely fail and the whole question be 
remitted to the next Congress, that we could make a better one, 
because, if we provided sustenance for this tariff board at all, 
we would provide that it must furnish the information which it 
is said to have been organized to obtain for the benefit of Con- 
gress. 

Mr. CULBERSON. Mr. President, I think the Senator from 
Nevada [Mr. NEwLanps] had not concluded his remarks. If so, 
I yield to him with pleasure. 

The VICE PRESIDENT. The Senator from Nevada had once 
yielded the floor. 

Mr. CULBERSON. I did not so understand, and I yield to 
the Senator from Nevada 

The VICE PRESIDENT. Very good. The Chair will recog- 
nize the Senator from Nevada. 

Mr. NEWLANDS. Mr. President, I wish simply to add one 
word. 

The Senator from Maine [Mr. Hate] complains that every 
amendment of this kind and the discussion aroused by it is 
likely to endanger the ultimate passage of an important appro- 
priation bill, and yet I think the Senator will hardly deny that 
Senators, acting upon their responsibility, have the right of pre- 


senting amendinents. It seems to me that the discussion upon | 


this question could be very easily avoided by the acquiescence 
of the Senator, without discussion or debate, in a demand for a 
report by a board organized by Congress for the purpose of se- 








curing information regarding the tariff, a board which has for 
a long time been engaged in this duty, and which doubtless will 
be ready to report upon this question by December next. 

So the plea of the Senator from Maine is a plea for the sup- 
pression of information, the securing of which Congress has 
authorized for a specific purpose, for the information of Con- 
gress, the body charged with responsibility regarding the tariff. 
The responsibility, therefore, for delay must be fastened upon 
the stalwart element of the dominant party, which throughout 
has fought the measure of reform known as a tariff board 
and which, driven into legislation providing for its organization, 
now seeks to defeat the accomplishment of its beneficent 
purpose, 

I do not regret for a moment what participation I may have 
had in the creation of a tariff board and in the organization of 
a board of experts with a view to securing 

Mr. HALE. Mr. President 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Maine? 

Mr. NEWLANDS. In one moment—with a view to securing 
information, but I do regret that the Senate, by a constantly 
diminishing vote, it is true, has endeavored to defeat the op- 
eration of its own measure, passed by the Senate as a solemn 
act of legislation. 

Mr. HALE. Mr. President, I am so desirous of pushing 
forward the appropriation bills, and this one particularly, in 
which I think I am backed by nine-tenths of the Senate, that, if 
the order for taking the yeas and nays can be reconsidered, I shall 
not make any further objection, but let the amendment pass so 
far as I am concerned. So I ask unanimous consent 

Mr. CULBERSON. Mr. President—— 

The VICE PRESIDENT. Will the Senator from Texas per- 
mit the Senator from Maine to finish his statement? 

Mr. CULBERSON. Certainly. 

Mr. HALE, I ask unanimous consent that the ordering of 











| the yeas and nays be reconsidered and vacated. 


Mr. CULBERSON. I am willing for that, Mr. President, 
provided the amendment is adopted. 

Mr. HALE. I do not propose to make any further objection 
to it. 

Mr. CULBERSON. But I do not know whether some other 
Senator on that side of the Chamber may not do so. 

Mr. HALE. I do not think so. 

Mr. GALLINGER. We shall all vote for it. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Maine that the order for the yeas and nays 
be annulled? The Chair hears none. The question is on the 
amendment. 

The amendment was agreed to. 

Mr. STONE. I desire to offer an amendment to come in be- 
tween lines 7 and 8, on page 99. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Missouri will be stated. 

The Secretary. On page 99, after line 7, it is proposed to 
insert : 

That hereafter no enlisted man in the service of the United States, 
the Army and Navy, respectively, whether a noncommissioned officer, 
musician, or private, shall be detailed, ordered, or permitted to leave 
his post to engage in any pursuit, business, or performance in civil 
life for emolnument, hire, or otherwise, when the same shall interfere 
with the customary employment and regular engagement of local civil- 
ians in their respective arts, trades, or professions. 

The amendment was agreed to. 

Mr. ROOT. I offer the amendment which TI send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from New York will be stated. 

The Secrerary. On page 174, after line 14, it is proposed to 
insert: 

To pay the amounts added to the salaries of the Chief Justice and 
the Associate Justices of the Supreme Court by the act to codify, re- 
vise, and amend the laws relating to the judiciary, passed at the present 
session of Congress, $9,000. 

Mr. HALE, That is right. The amendment ought to be 
adopted. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. SMOOT. I offer the amendment which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Utah will be stated. 

The Secretary. On page 168, after line 2, it is proposed io 
insert: 

For solicitor of the Government Printing Office in the Department of 
Justice, who shall be appointed by the President, by and with the ad- 
vice and consent of the Senate, and who shall exercise the functions of 
his office under the supervision and control of the head of the Depart- 
ment of Justice, and who shall receive a salary of $3,000 per annum. 

The amendment was agreed to. 

Mr. SMOOT. I offer the amendment which I send to the 
desk. 
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The VICE PRESIDENT. The amendment proposed by the 
Senator from Utah will be stated. 


The Secretary. On page 230, line 16, after the word “ De- 
partment,” it is proposed to insert “including paper for 


checks, warrants, and drafts, and for supplies for bookbinding.” 
The amendment was agreed to. 
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Mr. JONES. On page 10, line 3, after the words “post | 
office.” I move to insert the words “and courthouse.” 
The Secretary. On page 10, line 3, after the words “ post 


office” it is proposed to insert the words 
so as to read: 


“and courthouse,” 


sellingham, Wash., post office and courthouse: For continuation 
of the building under present limit, $125,000, 

The amendment was agreed to. 

Mr. JONES. On page 44, line 4, after the words “ post 
office,” I move to insert the words “ and courthouse.” 


The VICE PRESIDENT. The amendment proposed by the 
Senator from Washington will be stated. 


The Secretary. On page 44, line 4, after the words “ post 
office,” it is proposed to insert “and courthouse,” so as to 
read: 

North Yakima, Wash., post office and courthouse: For continua- 


tion of building under present limit, $75,000. 
The amendment was agreed to. 
Mr. OWEN. I offer the amendment which I send to the desk. 
The VICE PRESIDENT. The amendment proposed by the 
Senator from Oklahoma will be stated. 
The SecReETarRY. On page 225, after line 


iat) a 
insert: 


-y 


it is proposed to 


To provide a legislative reference bureau as a part of the Congres- 
sional Library, under the direction of the Librarian of 
$10,000. 

The amendment was agreed to. 

Mr. HALE. Now, Mr. President, I hope we shall pass the bill. 

Mr. CARTER. Mr. President, I offer two amendments, which 
I send to the desk and ask to have considered. 

The VICE PRESIDENT. The first amendment proposed by 
the Senator from Montana will be stated. 

The Secretary. On page 38, at the end of line 10, it is pro- 
posed to insert: 

Provided, That a site for said building may, with the consent of Miles 
City, be erected within the limits of the area of land heretofore granted 
by the United States to said Miles City for a public park. 

The amendment was agreed to. 

The VICE PRESIDENT. The second amendment submitted 
by the Senator from Montana will be stated. 

The Secretary. On page 35, after line 6, it is proposed to 
insert: 

Livingston, Mont,., post office: For commencement 
present limit on site heretofore acquired, $20,000. 

The amendment was agreed to. 

Mr. FRYE. I offer an amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 186, after line 21, it is proposed to 
insert: 

Monhegan Island, Me., Light Station: For improving the light and 
fog signal at Monhegan Island, Me., $10,000. 


Congress, 


of building under 


The amendment was agreed to. 

Mr. SMITH of Michigan. I 
send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 121, line 13, after the word 
“dollars,” it is proposed to insert: 

Provided, That the survey of said northern and northwestern lake 
be extended so as to include the lakes and other navigable waters con 
stituting the navigation system of the New York canals. 


offer the amendment which I 


The amendment was agreed to. 

Mr. OVERMAN. I offer the amendment which I send to the 
desk, to be inserted at the proper place in the bill. 

The Secretary. On page 29, line 2, it is proposed to insert: 

Hickory, N. C.: For erection of building upon site already acquired, 
$20,000. 

The amendment was agreed to. 

Mr. OWEN. On page 172, I move to strike out lines 12 to 
inclusive. 

The VICE PRESIDENT. 

The SeEcRETARY. 
following: 

Suits to set aside conveyances of allotted lands, Five Civilized Tribes: 
For the payment of necessary expenses incident to any suits brought 
at the request of the Secretary of the Interior in the eastern judicial 
district of Oklahoma, to be expended ‘under the direction of the Attor 
ney General, $50,000: Provided, That the sum of $10,000 of the above 
amount, or so much thereof as may be necessary, may be expended in 
the prosecution of cases in the western judicial district of Oklahoma, 
and not to exceed $10,000 of said sum shall be available for the expenses 


of the United States on appeals to the Supreme Court of the United 
States. 


oo 
ms 


The amendment will be stated. 
On page 172, it is proposed to strike out the 
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The VICE PRESIDENT. The question is on the amendment 





of the Senator from Oklahoma. [Putting the question.] By 
the sound the “noes” have it. 

Mr. OWEN. On that item I will ask for the yeas and nays 
if necessary. 
| The VICE PRESIDENT. The yeas and nays are demanded. 

Mr. OWEN. It is a very important matter to my State, Mr. 
President. 

Mr. KEAN. Let the question be again put. 

Mr. OWEN. I desire very much that that item should go 
| out. 

The VICE PRESIDENT. The Chair will put the question 


| amendment 


again, if the Senator so desires, if he withdraws the request for 
the yeas and nays. 

Mr. OWEN. Very well. 

The VICE PRESIDENT. The question is on agreeing to th 
of the Senator from Oklahoma. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered 
to be read a third time. 

The bill was read the third time and passed. 


to be engrossed and the bill 


CONSTITUTION FOR PROPOSED STATE OF ARIZONA. 


The VICE PRESIDENT presented a communication from the 
governor, the chief justice, and the secretary of the Territory 
of Arizona, transmitting a certified copy of the constitution of 
the proposed State of Arizona adopted by the al 
convention conyened by law, and which was subsequently sub 
mitted to and ratified by the people of that Territory (H. Doce. 
No. 1423), which, with the accompanying paper, was referred to 
the Committee on Territories and ordered to be printed. 


constitutio 


MESSAGE FROM THE 


A from the House of Representatives, by W. J 
Browning, its Chief Clerk, announced that the Hlouse had passed 
the following bills: 

S. 3662. An act for the erection of a monument over the grave 
of President John Tyler; 

4023. An act for the relief of Arthur G. Fisk; 
1196. An act to place David Robertson on the retired 
the United States Army; 

S. 66389. An act for the relief of Margaretha Weideman, Clar- 
ence C. Weideman, and Auguerite E. Weideman, owners of lots 
Nos, 1, 2, and 3, square No. 434, in the city of Washington, D. C.; 


HOUSE, 


messa ge 


Ss. 
S. list of 


S. 7574. An act for the relief of John M. Bonine: 

S. 7648. An act for the relief of Charles J. Smith; 

S.S500. An act to authorize the extension of Seventeenth 
Street NE.; 

S. S774. An act to change the name of Messmore Place to 


Mozart Place; 
S. 9094. An act to authorize the Secretary of War to sell to 


the Nahant & Lynn Street Railway Co. a portion of the 
United States coust defense military reservation at Nahant, 
Mass.; and 

S. 10536. An act directing the Secretary of War to convey 
the outstanding legal title of the United States to lot No. 20, 
square No, 253, in the city of Washington. D. C 

The message also announced that the House had passed the 
following bills, with amendments, in which it requested the con 
currence of the Senate: 

S.1981. An act to amend section 1 of an aet approved Janu- 
ary 30, 1897, entitled “‘An act to prohibit the sale of intoxicating 
liquors to Indians, providing penalties therefor, and for other 
purposes ; ” and 

S$. 9529. An act for the relief of Alexander Wilkie. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagre ne 
votes of the two Houses on the amencine f the Senat o the 
bill CH. R. 31596) making appropriations for the Dy ent of 
Agriculture for the fiscal year ending Jun Miz 

The message also announced that the Sj f the Hoi 
had signed the following enrolled biils and esolutions, 
and they were thereupon signed by the Vice Presi 

S. 5269. An act to provide for allotments to certain einbers 
of the Hoh, Quileute, and Ozette Tribes of Indians in t tate 
of Washington; 

S. 5843. An act to authorize the extension of Van Buren Street 
NWw.¢ 

H. R. 26290. An act providing for tl valid of i 
homestead entries: 

H. J. Res. 291. Joint resolution the Secretary « 
War to receive for instruction at Academy at We 





' Point, Mr. Melchor Batista, of Cuba; 
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204. Joint 











bers of the Board Managers of the National Home for Dis- 
abled Volunteer Soldiers. 
PETITIONS AND MEMORIALS 

The VICE PRESIDENT laid before the Senate a telegram 
transmitting a joint memorial adopted by the Legislature of 
the State of Montana, which was ordered to lie on the table | 
and to be printed in the Recorp, as follows: 

HELENA, Mont., March 2, 1911. 
Ion. JAMES S. SHERMAN, 
President United States Senate, W ashington, D. C.: 
The following joint memorial to Congress of the United States was 
this d passed by the Leg tive Assembly of the State of Montana, 
1 r the rules of bl I am d d to transmit the 
ame to your honorab! \ I of this rial properly at 
sted follows immediately by ma 
Hlouse joint memorial No. 11, introduced by McQuitty, to the Congress 
of the United States, urging the ratification of trade agreement with 
tt Don on of Canada 

To the honorable Senate and House of Representatives in Congress of 
the United State assembled: 

Whereas there is now pending before the Congress of the United 
States a bill to enact into law the trade agreement between United 
States of America and the Dominion of Canada; and 

Whereas the ratification of this agreement will materially reduce the | 
present high cost of living to the people of the United States, and will 


furn an increased market for the products of the Northwest: Now, 
therefore, be it 
Resolwed by the 


Res sentatives of the Twelfth 
issembly of the State of 


(the senate concurring), 


Legislatir: 
That this 


house of repre 
Montana 


assembly hereby urgently petition the Congress of the United States to | 


‘nt without delay. 

W. W. McDoweELL, Speaker. 

W. R. ALLEN, President of the Senate. 

KINLAY MCRAE, Chief Clerk of the House. 

The VICE PRESIDENT presented a petition of the New Eng- 
land Shoe and Leather Association, praying for the ratification 
of the proposed reciprocal agreement between the United States 
and Canada, which was ordered to lie on the table. 

He also presented a memorial of the State Business Men's 
Association of Connecticut, remonstrating against the enact- 
ment of legislation relative to the sale of manufactured articles, 
which was referred to the Committee on Interstate Commerce. 

Mr. PILES. I present a telegram transmitting a memorial 
from the Legislature of the State of Washington, which I ask 
may be printed in the Rrecorp and referred to the Committee on 
Foreign Relations, 

There being no objection, the telegram was referred to the 
Committee on Foreign Relations and ordered to be printed in 
the Recorp, as follows: 


ratify said trade agreem 


OLYMPIA, WASH., March 2, 1911. 
Hion. SAMUEL H, PILEs, 
United States Senate, Washington, D. C.: 
The Legislature of the State of Washington has this day passed the 


orial: 


made against American 


following joint men 
Whereas in certain countries discrimination is 

race or creed, and passports furnished to such 

therefore be it 


citizens on account of 
citizens are refused recognition and effect Now 


Resolved by the senate (the house concurring), That the President of 
the United States be, and he is hereby, requested to use every effort to 
have American citizens respected abroad without regard to race or 


creed ; and 

Be it further resolved, 
gress to pass the resoluti 
recognition of American 


That we do hereby indorse and call upon Con- 
n now pendivg therein looking to the universal 
passports so that no discrimination will be 











made against passports carried by American citizens, no matter what 
the race or creed of the holders. 
WILLIAM T. LAUBE, 
Secretary of the Senate. 
Mr. GRONNA presented a petition of sundry citizens of 


Lidgerwood, N. Dak., praying for the enactment of 

providing for the regulation and of the 

Niagara Falls, which was ordered to lie on the table. 
He also presented a petition of sundry citizens of Munich, 


} +) oa 
i@gzisiation 


waters of 


control 


N. Dak., praying for the adoption of an amendment to the Con 
stitution recognizing the Deity, which was ordered to lie on the 
table. 


He also presented a petition of sundry citizens of Lamoure 
County, N. Dak., praying for the passage of the so-called parcels- 
post bill, which was referred to the Committee on Post Offices 
and Post Roads. 

Mr. FRYE presented memorials of Local Union No, 11, Inter- 
Brotherhood of Paper Makers, of Livermore Falls: of 


. ? 
national 


Local Union No, 152, International Brotherhood of Paper Mak 
ers, of Millinackel; of Presumpscot Grange, No. 15, of Port- 

1: of Local Grange No. 165, of Perham; of Aurora Grange, 
No. 202, of Strong: of Local Grange No. 368, of Brighton: of 
Local Grange No. 329, of Abbot: of Pomona Grange and of 
Capital Grange, of Augusta, of the Patrons of Husbandry, all 
in the State of Maine, remonstrating against the ratification 
of the proposed reciprocal agreement between the United States 


la. which were ordered to lie on the table. 
a memorial of sundry retail mer- 
against the passage ' zens of 


{ 
and Cana 
Mr. OVERMAN 
chants of North ¢ 


presented 


‘arolina, remonstrating 
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resolution for the appointment of mem- ot the so-called parcels-post bill, which was ordered to lie 


| port, Patriotic Order Sons of America 


dianapolis 





Marcu 3 


3 


! on 
the table. 
He also presented a petition of Thelma Camp, No. 


101, Wood- 
men of the World, of Robersonville, N. C. P 


praying tor the en- 


j}actment of legislation providing for the admission of publica- 
| tions of fraternal societies to 


‘ond-class mi: 


Offices and 


the mail 
which was referred to the Committee on 
Roads. 

He also presented petitions of Washington Camps No. 15, of 
taleigh; No. 33, of North Henderson; and No, 14, of Milling- 
- of Rehobeth Council, of 
Terrell; and of Local Council of Crescent, Junior Order United 
American Mechanics, all in the State of North Carolina, pray- 
ing for the enactment of legislation to further restrict immi- 
gration, which were referred to the Committee on Immigration, 

Mr. SHIVELY presented a memorial of Eagle Sp:tng Grange, 
No. 1510, Patrons of Husbandry, of Madison, Ind., remonstra- 
ting against the ratification of the proposed reciprocal agree- 
ment between the United States and Canada, which was ordered 
to lie on the table. 

He also presented a memorial of Local Union No. 11, United 


as se 


Post 


itter, 
Post 


| Mine Workers of America, of Terre Haute, Ind., remonstrating 


against any increase in the rate of postage on periodicals and 
magazines, which was ordered to lie on the table. 

He also presented petitions signed by 286 members of In- 
Typographical Union, No. 1, of Indiana, and of 
the S. P. Lesh Paper Co., of Indianapolis, Ind., praying for the 
ennetment of legislation to prohibit the printing of certain 
matter on stamped envelopes, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented petitions of the Jacob Mezger Co., of the 
Bauer Cooperage Co., of the D:niel Stewart Drug Co., of A. J. 
Greenwoldt & Co., and of A. Kiefer Drug Co., all of Indianap- 
of James Walsh & Co., of the Greendale Distilling Co., 
of Lawrenceburg; and of the Hammond Distilling Co., of 
Hammond, all in the State of Indiana; and of the Murphy 
Distilling Co., of Cincinnati, Ohio, praying for the enactment 
of legislation to provide for loss of distilled spirits deposited 
in internal-revenue bonded warehouses, which were referred to 
the Committee on Finance. 

He also presented petitions of G. W. van Pelt, A. F. English, 
Anna Farley, Fannie Jackson, Mrs. George W. Carooll, Sarah 
H. Hoffman, C. E. Morrell, Nannie Tucker, Mrs. John Numan, 


olis; 





Mrs. Robert Spurlin, A. Johnson, Mrs. 8S. T. Knersly, Mrs. 
Charles Shipman, Mrs. George Johnson, Miss Martin, Ethel M. 


Locker, Mrs. John Dougall, Mattie A. Ryan, Elizabeth Beckuer, 
Eva Hedrick, Cora Wood, William Cauzzart, Ada Burns, F. D, 
Stanton, Mrs. Emma Hamilton, Carrie Belle Garrison, Mrs. 
Allie Copple, Mrs. Fred. Pickett, Gertrude Laws, Robert Miller, 
Mrs. Henry Phelps, Mrs. Ball, Mrs. Delia Peters, Mrs. Fred By- 
rum, Stanley Jones, Mrs. Mae Gigham, Cornelia Vanersdale, 
Mrs. Leslie Sosby, Amanda Burgher, Mrs. Charles Parrish, Mary 
Fields, Clara Caldwell, Viola Goodwin, Julia R. Smithers, Mrs. 
Joseph Westrich, Ada Falkner, Elmira Davis, Albert Anderson, 
Mrs. Mona B. Jackson, Mrs. Koller, Carrie Traylor, Mrs. Roy 
Griffith, George W. Parrish, Atur Schultz, Mrs. Vena Yeatts, 
Mrs. Margaret Hoop, Sarah E. Henry, Mildred White, Mrs. 
Nova Urick, Mary S. Miles, Mrs. Hallard L. Payne, Mrs. Dora 


Wainscott, Mrs. Ella Ray, Charley Ross, Anthony Henry, Anna 
Heaney, Eva James, Mrs. Creed, Jane Neilis, Kate Farrell, 
Mrs. G. B. Manlove, Elizabeth Burns, Mrs. C. B. Elliott. Mrs. 
Nerha Collins, Mrs. J. Terrell, Ida Moore, Mrs. Oscar Denny, 
Mrs. Height, Clara Worland, Mrs. Ena Fritter, Bell Webber, 
Blance Moore, Walter F. Crane, Phillip Weeze, Mrs. Alice 
Young, Alfred Curry, Mrs. Anna Jones, Rose Harland, Mrs. 


Estella Piatt, Mrs. Ida Cunningham, Deliah Gardner, Mrs. John 
Phelps, Edith Goebel, Mrs. George Weimer, Phoebe Smith, Lucy 
Young, Mrs. J. P. Lundy, Mrs. Laura Henry, Maude Tresler, 
Mrs. BE. W. Higbon, Edna Kennedy, Joseph J. Smith, Mrs. Flor- 
ence Amick, Mrs. W. J. Kirby, Clifton C. Macy, James M. 
Brown, John E. Hupp, Katie Curry, Mrs. Mina Mohr, Mrs, 
Frank Porter, and Eva Plunkett, all of Shelbyville, in the State 
of Indiana, praying for the establishment of a national bureau 
of health, which were referred to the Committee on Publie 
Health and National Quarantine. 

Mr. WATSON presented a memorial of Washington Camjp No. 
39, Patriotic Order Sons of America, of Bakerton, W. Va., pray- 
ing for the enactment of legislation to further restrict imimigra- 
tion, which was referred to the Committee on Immigration. 

Mr. DEPEW presented memorials of Thousand Islands 
Grange, of Penfield Grange, of Henderson Grange, of Huguenot 
Grange, of Oak Grove Grange, of Sylvan Grange, and of Elk 
Creek Grange, all of the Patrons of Husbandry; of local unions 


| International Brotherhood of Paper Makers, and of sundry citi- 


Fort Covington, Adams, Fort Edward, Ticonderoga, 
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Corinth, Gouverneur, and Niagara Falls, all in the State of New | to which was referred a letter from the Secretary of War, of the 

York, remonstrating against the ratification of the proposed re- | 6th instant, relative to useless papers in the War Depurtme 

ciprocal agreement between the United States and Canada, which | submitted a report (No. 1273) thereon, which was agreed to. 

were ordered to lie on the table. He also, from the same committee, to which was referred a 
He also presented a memorial of the American Woman's | letter from the Secretary of Commerce and Labor relative to 

League, of Angola, N. Y., remonstrating against any increase in useless papers in the Department of Commerce and Labor, 

the rate of postage on periodicals and magazines, which was/ mitted a report (No. 1274) thereon, which was agreed to. 


ordered to lie on the table. He also, from the same committee, to which was referred a 
He also presented a memorial of the Manufacturers’ Associa- | letter from the Postmaster General, of February 23, 1911, r 
tion of New York, Borough of Brooklyn, remonstrating against | tive to useless papers in the Pest Office Department, submitted a 

the passage of the so-called old-age pension bill, which was | report (No. 1275) thereon, which was agreed to. 
ordered to lie on the table. — a 2 — ee eee 

He also presented a petition of Local Couacil No. 41, Junior | sears ae : : : : 
Order United American Mechanics, of Valiey Stream, N. Y., | Mr. CRAWFORD (for Mr. Burnuam), from the Committee 


: a : . . . . Ne iS “anort a. 1 fall — rasolutio ‘ » oe 8Q9) 
praying for the enactment of legislation to further restrict im- | 08 ©!lms, reported the following resolution (S. R S2), 
migration, which was referred to the Committee on Immigration. which was cousidered by unanimous consent and agreed to: 

He also presented a petition of the Manufacturers’ Associa- ae ee — — — = ee ee aa e cota : 
. ’ , + . > ’ ° allie ; . ceased, ate ot Natche iss i? b4aad: Ca irine 
tion of New York, Borough of Brooklyn, praying for the en- | Pp. McElfresh, executor of Frank H. Finley, deceased (S. 10528) ; the 
actment of legislation to further increase the. efficiency of the | Shawnee and Delaware Indians (S. 10829); Emanuel Chaffiot and 
‘ mane te shin an eafarre on See others (S. 10877); and the heirs of Greenwood Leflore, deceased, late 
Consular Service, which was referred to the Committee on chief of the Choctaw Nation (S. 10879), now pending in the Senate, 
Foreign Relations. together with all the accompanying papers, be, and the same are hereby, 

He also presented a petition of the North Side Board of | referred to the Court of Claims in pursuance of the provisions of an 

y , Vg r y $ e s | P > i e = ac t rovide rr e ringing of su s a inst ] 

Trade, of New York City, N. Y., praying for the extension of | #¢t entitled “ An act to provide for the bringing of suits against th 


: é 7 | Government of the United States,” approved March 3, 1887, and 
the pneumatic tube system into the Borough of the Bronx, | monly kn c 





own as the Tucker Act. And the said court shall proceed 
which was ordered to lie on the table. with the same in accordance with the provisions of such act and repo 
He also presented a petition of the Manufacturers’ Associa- | t® the Senate in accordance therewith. 
tion of New York, Borough of Brooklyn, praying for the estab- BILLS INTRODUCED. 


lishment of more equitable rates of postage, which was ordered | Bills were introduced, read the first time. and. by unani 
to lie on the table. consent, the second time, and referred as follows: ; 

Mr. GAMBLE. I present a joint resolution adopted by the| By Mr. DICK: 
Legislature of the State of South Dakota, which I ask may lie : 
on the table and be printed in the Recorp. 


A bill (S. 10901) to give a pensionable status to the wid 
of John McFarland; to the Committee on Military Affairs. 


There being no objection, the joint resolution was ordered to | By Mr. LA FOLLETTE (by request) : 
lie on the table and to be printed in the Recorp, as follows: A bill (S. 10902) to regulate the employment of femal 


A joint resolution relative to requesting our Senators in Congress to 
support a bill, H. R. 29346, pending in the Senate, Congress of the | 
United States. 


the District of Columbia; to the Committee on the Distri 
Columbia. 


Whereas a Dill, H. R. 29346, known as the Sulloway bill, granting| By Mr. PAYNTER: — 
pensions to certain enlisted men, soldiers and officers, who served in the A bill (S. 10903) granting a pension to W. B. Showalter (w 
Civil War and the War with Mexico; those who have reached the age COmMpNDs ‘ing paper): an 
of 62 years, $15 per month; 65 years, $20 per month; 70 years, $25 eo —— ae tir ae increase of pens} nrv K 
per month; 75 years, $36 per month, has passed the House of Repre- A bill (S. 10904) granting an increase of pension to Henry K. 
sentatives, in the Congress of the United States, and is now pending | Brawner; to the Committee on Pensions, 
in the Senate: Therefore be it Sv Mr. PAGE: 

Resolved by the senate and house of representatives of the State of ve ae ga. ont ee s eT : L 
South Dakota, That we heartily approve all of the provisions of said A bill (S. 10905) to cooperate with the States in encourag 


bill, and we hereby respectfully request our Senators in Congress to | instruction in agriculture, the trades and industries, and home 
vote for and use every honorable means to secure its passage by the | eegnomics in sec ary achoole: i aintaining inetrne . 
as ; : 1ics in secondary schools; in maintaining instruction in 
Senate of the United States just as it passed the House of Representa- econon = . dé : ; : , SB seuu the “ 
tives, without alteration or amendment, as to benefits provided | these vocational subjects in State normal schools; in mainta 
Resolved, That copies of this resolution be sent to each of the Sen- | ing extension departments in State colleges of agriculture and 
ators from South Dakota in the Congress of the United States. mechanic arts; and to appropriate money and regulate it 


‘State or SouTH DaKora. expenditure; to the Committee on Agriculture and Forestry 
Department of State. By Mr. BULKELEY: 
UNITED STATES OF AMERICA, State of South Dakota: A bill (S. 10906) for the relief of Lizzie Lynch; to the Com 
I, Samuel C. Polley, secretary of state of South Dakota and keeper | mittee on Military Affairs. 
of the great seal thereof, do hereby certify that the attached instrn- 7 
ment of writing is a true and correct copy of senate joint resolution AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 
No. 19 as passed by the legislature of 1911, and of the whole thereof, S\YIOOT s itte, . ronoaing anita 
and has been compared with the original now on file in this office Mr. SM r submitted an amendment pr sing to ap} 


In testimony whereof I have hereunto set my hand and aftixed the | priate $7,500 to pay Clarence Johnson and Rodney Sacket f 





great seal of the State of South Dakotas | arranging and preparing the copy for indexing the ex: 
Done at the city of Pearre this 28th day of February, 1911 ls ee ee hie. Sead a teats oe 
[SBAL.] SAMUEL C. PuLLEY, Secretary of State. journals of the Senate, etc., intended to be proposed by 1 


the general deficiency appropriation bill, which was referred to 


‘EAN pres e oris sundry smbe i iati 
Mr. KEAN presented a memorial of sundry members of the Committee on Appropriations. 


Twin Cities Chapter, American Woman’s League, of Ocean 





Grove and Asbury Park, N. J., remonstrating against the pro- | WITHDRAWAL OF PAPERS—JAMES MOYNAHAN, JOHN DOUGHTY, 
posed increase in the rate of postage on second-class matter, an. ones 
which was ordered to lie on the table. | On motion of Mr. GuéceNuerM, it was 

He also presented the petition of H. B. Engel, of Hacken-| Ordered, That there may be withdrawn from the files of | : te 
sack, N. J., and the petition of J. H. Terhune, of Hackensack, | the papers in eae of Senate bill No. 1953, Sixty first Congress 
N. J., praying for the enactment of legislation to further re- eaten tee a "ieaias Gana tenants ey — so 
a ooo which were referred to the Committee on | On motion of Mr. GueceNnuerM, it was 

ymigré : a EA ay roe nee mL 

REPORTS OF COMMITTEES. om ee eee De ee ee cee ae oe ee : 

Mr. McCUMBER from the Committee on Pensions, to which | session, granting an increase of pension to John Doughty, there } 
was referred the bill (S. 10864) granting an increase of pen- | ®*% 2° 4¢verse report made the 
sion to: Minnie A. Curtis, reported it with amendments and On motion of Mr. Overman, it was 
submitted a report (No. 1271) thereon. _ Ordered, That the pape accompanying Senate Is No. 1838 and 

Mr. HEYBURN. I am directed by the Committee on Manu ee "an, ccitiieaer a ioe 
factures, to which was referred the bill (S. 7649) to prevent | no adverse report on sat 
the sale or transportation in inierstate or foreign commerce WILLAMETTE RIVER BRIDGE. OREGON. 
of articles of food held in cold storage for more than one year, The VICE PRESIDENT laid before the Senate the , 
for regulating the traffic therein, and for other purposes, to Sete ie eee aie oe ote cee ae a 
report it with an amendment, and I submit a report (No, 1272) | Ment oF the I ae - Ae Aygrreegg tegen _ t) 
thereon. In connection with the report I submit the hearings wi ee R Sc ae ce, ee 
held before the committee on the subject, which I ask may be | 2’ *)*SUS*“' aaa cals S aaa ae a ee ee 
printed as a part of the report. S 00 MEIKe OUE Al; | nec. 2 down to and inclu ; 

The VICE PRESIDENT. Without objection, it is so ordered. | Cermed.” In Hine 14, and Insert: 

Mr. CLARKE of Arkansas, from the Joint Select Committee For « ae granted by ' 


: a a eae ae : ; PAMETLee | held as relat ' icement of the 
on Disposition of Useless Papers in the Executive Departments, ¢! 


bing done in ineclion therewith, 








Sing That 


Mr. CHAMBERLAIN. I move that the Senate concur in the 
House amendment 
The motion was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 


Latta, Executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On March 2, 1911: 

S$. 9903. An act to authorize the Sheridan Railway & Light 
Co. to construct and operate railway, telegraph, telephone, elec- 


tric power, and trolley lines through the Fort Mackenzie Mili- 
tary Reservation, and for other purposes; 

S.9904. An act granting certain rights of way on the Fort 
I). A. Russell Military Reservation at Cheyenne, Wyo., for rail- 
road and county-road purposes: 
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That the right to alter, amend, or repeal this act is hereby | 


8.10456. An act to restrain the Secretary of the Treasury | 


from receiving bonds issued to provide money for the building 
of the Panama Canal as security for the issue of circulating 
notes to national banks, and for other purposes; and 

S. 10882. An act to authorize the county of Ouachita, in the 
State of Arkansas, to construct a bridge across Ouachita River. 

On March 38, 1911: 

S. 10808. An act to authorize the Greeley-Arizona Irrigation 
Co. to build a dam across the Colorado River at or near Head 
Gate Creek, near Parker, in Yuma County, Ariz. 

DAUPHIN ISLAND, ALA, 


Mr. JOHNSTON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the Dill 
(S. 10638) to authorize the Secretary of War to sell certain 
lands owned by the United States and situated on Dauphin 
Island, in Mobile County, Ala., having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agreed to the same with an amendment 
as follows: 





MarcH 3, 


That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same with an amendment 
as follows: 

In lieu of the language proposed insert the following: 

‘To establish a lighthouse depot on the site formerly occupied 
by the Marine-Hospital Service, Treasury Department, on Chel- 
sea Creek, Boston Harbor, Mass.: Provided, That such site shall 
be deemed advisable by the Secretary of Commerce and Labor. 
And in such event authority is hereby granted for the transfer 
of such site from the Treasury Department to the Department 
ot Commerce and Labor.” 

J. H. GALLINGER, 
CHAUNCEY M. Depew, 

I’. M. SIMMONS, 
Managers on the part of the Senate. 
JAMES R. MANN, 

I’. C. STEVENS, 

W. C. ADAMSON, 
Managers on the part of the House. 

The report was agreed to. 

FORTIFICATIONS APPROPRIATION BILL. 

Mr. PERKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H.R. 
32865) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, and for other purposes, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 4. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: 

In lieu of the sum proposed insert *‘* $300,000," and the Sen- 


| ate agree to the same. 


In lieu of the matter proposed to be stricken out strike out, 


in lines 6, 7, and 8 of the bill, the words “ being a tract of 900 
acres, more or less, constituting the eastern end of said island,” 
making the bill as amended read as follows: 

“That the Secretary of War be, and he is hereby, authorized 


to sell so much or such parts of that certain tract of land con- | 


demned and held by the United States, and situated on Dauphin 
Island, in Mobile County, Ala., as may not be reasonably 
necessary for present or prospective military or cognate pur- 
poses, for such consideration or upon such terms as he may find 
reasonable, not less than the original cost, and to execute deeds 
therefor.” 
And tbe House agree to the same. 
FRANK QO, Briccs, 
CHARLES DIcK, 
Jos. F. JOHNSTON, 
Managers on the part of the Senate. 
D. R. ANTHONY, Jr., 
Joun Q. TILson, 
S. H. Dent, Jr., 
Managers on the part of the House. 


STATEMENT. 
The amendment of the House proposes to strike out “900 


The committee of conference have been unable to agree on the 
amendments of the Senate numbered 1 and 2. 
Gro. C. PERKINS, 
F. E. WARREN, 
Tuomas S. MARTIN, 
Managers on the part of the Senate. 
Wm. I. SMITH, 
JOSEPH V. GRAFF, 
Managers on the part of the House. 
The report was agreed to. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S$. 1081. An act for the relief of Jaji Bin Ydris; 

S. 9270. An act for the relief of Frank W. Hutchins; 

S. 9351. An act to amend an act entitled “An act providing for 


| the retirement of certain medical officers of the Army,” approved 
| June 22, 1910; 


acres” and insert in lieu thereof “267 acres.” As the number | 


of acres merely describes the entire tract constituting the east- 
ern end of the island and not the part that the Secretary of 
War may sell because not “reasonably necessary’ for present 
or prospective military or cognate purposes,” the committee of 
conference recommends that the entire description as to acreage 
be omitted. 

FRANK QO. BricGs, 

CHARLES DIcK, 

Jos. F. JOHNSTON, 

Managers on the part of the Senate. 
The report was agreed to. 
AIDS TO NAVIGATION. 

Mr. GALLINGER submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill 
(S. 10177) to authorize additional aids to navigation in the 
Lighthouse Establishment, and for other purposes, having met, 


after full and free conference have agreed to recommend and do | 


recommend to their respective Houses as follows: 


S. 9874. An act to refund to the Gate of Heaven Church, South 
Boston, Mass., duty collected on stained-glass windows; 

s. 9954. An act for the welief of Lincoln C. Andrews; 

10172. An act for the relief of Ten Eyck De Witt Veeder, 
commodore on the retired list of the United States Navy; and 

S. 10357. An act authorizing the Secretary of the Interior to 
issue patent to David Eddington covering homestead entry. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 9624. An act for the relief of Hansell Hatfield, of Me- 
Minn County, Tenn. ; 

H. R. 12814. An act for the relief of John J. Adams; 

H. R. 26121. An act for the relief of Edward F. Kerns: 

H. R. 30969. An act for the relief of William Porter White; 

H. R. 32531. An act authorizing the Secretary of the Interior 
to permit the Missouri, Kansas & Texas Coal Co. and the East- 
ern Coal & Mining Co. to exchange certain lands embraced 
within their existing coal leases in the Choctaw and Chickasaw 
Nations for other lands within said nations: 

H. R. 32047. An act for the relief of Eli Helton: 

H. R. 32842. An act to authorize the Controller Railway & 
Navigation Co. to construct two bridges across the Bering River, 
in the District of Alaska, and for other purposes: and 

H. R. 32907. An act to incorporate the National McKinley 
Birthplace Memorial Association. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House of 


Ss. 
S 


ote ede eens, 
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1 
Representatives to the bill (S. 10638) to authorize the Secretary 
of War to sell certain lands owned by the United States and 
situated on Dauphin Island, in Mobile County, Ala. 

The message also announced that the House had passed the 
bill (S. 6104) providing for the appointment of Commander 
Robert E. Peary a rear admiral in the Navy as an additional 
number in grade and placing him upon the retired list, with 
an amendment, in which it requested the concurrence of the 
Senate. 

The message further announced that the House had agreed 
to the concurrent resolution of the Senate providing for the 
printing of the proceedings held on the occasion of the dedica- 
tion of the Stephenson Grand Army Memorial. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 32865) making appropriations for fortifications 
and other works of defense, for the procurement of heavy ord- 
nance for trial and service, and for other purposes; further in- 
sists upon its disagreement to the amendments of the Sen- 
ate Nos. 1 and 2; agrees to the further conference asked for | 
by the Senate on the disagreeing votes of the two Houses | 
thereon, and had appointed Mr. Smirn of Iowa, Mr. Grarr, and | 
Mr. SuerRLeEY managers at the conference on the part of the 
House. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the | 
House had signed the following enrolled bills, and they were | 
thereupon signed by the Vice President : 

§. 1051. An act for the relief of Jaji Bin Ydris; 

S. 5662. An act for the erection of a monument over the grave 
of President John Tyler; 

S. 4023. An act for the relief of Arthur G. Fisk; | 

S.4196. An act to place David Robertson on the retired list 
of the United States Army; 

S. 6639. An act for the relief of Margaretha Weideman, Clar- 
ence C. Weideman, «nd Auguerite E. Weideman, owners of 
lots Nos, 1, 2, and 3, square No. 454, in the city of Washington, 
D6. 

S. 7031. An act to codify, revise, and amend the laws relat- 
ing to the judiciary; 

S. 7574. An act for the relief of John M. Bonine; 

S$. 7648. An act for the relief of Charles J. Smith; 

S. S500. An act to authorize the extension of Seventeenth 
Street NE.; 

S. 8774. An act to change the name of Messmore Place to 
Mozart Place; 

S. 9094. An act to authorize the Secretary of War to sell to 
the Nahant & Lynn Railway Co. a portion of the United States | 
Coast Defense Military Reservation at Nahant, Mass.; 

S. 9270. An act for the relief of Frank W. Hutchins; 

S$. 9351. An act to amend an act entitled “An act providing for | 
the retirement of certain medical officers of the Army,” ap- 
proved June 22, 1910; 

S. 9874. An act to refund to the Gate of Heaven Chureh, 
South Boston, Mass., duty collected on stained-glass window: 

8S. 9954. An act for the relief of Lincoln C. Andrews; 

S. 10177. An act to authorize additional aids to navigation in 
the Lighthouse Establishment, and for other purposes; 

8. 10274, An act to authorize construction of the Broadway | 
Bridge across the Willamette River at Portland, Oreg.; 

S. 10357. An act authorizing the Secretary of the Interior to | 
issue patent to David Eddington covering homestead entry; 

S. 105386. An act directing the Secretary of War to convey the 
outstanding legal title of the United States to lot No. 20, square 
No. 243, in the city of Washington, D. C.; 

H. R. 31596. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1912; 

H. lt. 32436. An act making appropriations for the support of | 
the Military Academy for the fiscal year ending June 30, 1912, | 
and for other purposes; and 

H. R. 32866. An act making appropriations for the Diplomatic 
and Consular Service for the fiscal year ending June 30, 1912. 


PROHIBITION OF INTOXICATING DRINKS TO INDIANS, 

The VICE PRESIDENT laid before the Senate the amend 
ment of the House of Representatives to the bill (S. 1981) 
entitled “An act to amend section 1 of an act approved January 
30, 1897, entitled ‘An act to prohibit the sale of intoxicating 
drinks to Indians, providing penalties therefor, and for other 
purposes,’ ” ; 

Mr. CLAPP. I move that the Senate nonconeur in the 
amendment of the House, and request a conference with the 
House on the disagreeing yotes of the two Houses, the conferees 
on the part of the Senate to be appointed by the Chair, 
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The motion was agreed to; and the Vice President ap 
Mr. CLapp, Mr. Brown, and Mr. CHAMBERLAIN conferees o 
part of the Senate. 


HANSELL HATFIELD. 
Hi. R. 9624. An act for the 1 f of Hansell Hatfield, of 4 
Minn County, Tenn., was read the first time by its ti 
Mr. TAYLOR. I ask unanimous consent for the pre 
Sideration of the bill. 
rhe bill was read the second time at k \\ 
Be it ena I That i | 
i ! IIa la } } 9 } i 
1ustered in ry t l Ss in 
private in Company F, Tw R nt Ker ry V 
and to have been honoral li f 
United States as ar 1 
more than 90 day s v the n 1 a t 
the line of duty) at tl Battle f Fishing Creek, w 
further servi 
The bill was reported to the Senate without : ( 
dered to a third reading, read the third time, and passed 
NATIONAL M’KINLEY BIRTHPLACE MEMORIAI CIATION, 
H. R. 32907. An act to incorporate the National Mel 
sirthplace Memorial Association was read twice by its title. 
Mr. DICK. I ask unanimous consent for the present le 
ation of the bill. 
The Secretary read the bill; and there being no objectio the 
| Senate, as in Committee of the Whole, proceeded to 


sideration, 
The bill was reported to the Senate without amendment, 01 
dered to a third reading, read the third time, and passed 
LIOUR OF MEETING. 


Mr. HALE. I move that when the Senate adjourns to day 


it be to meet at 8 o'clock to-morrow morning. 
The motion was agreed to. 
NAVAL APPROPRIATION RIL! 
Mr. PERKINS. I move that the Senate resume the consid 
eration of the bill (H. R. 32212) making appropriations for the 


| naval service for the fiscal year ending June 30, 1912, and for 


other purposes. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill. 

Mr. PERKINS. I ask that the Secretary resume the readi 
of the bill where it was left off last night. 

The VICE PRESIDENT. The Secretary will resume the 
reading of the bill. 

Mr. HALE. Mr. President, I desire at once to go to wor 
in committee on the general deficiency appropriation bill J 
therefore, with the permission of the Senator in charge of the 
bill, ask unanimous consent that I may now offer the amend 
ment to the naval appropriation bill which I send to the des 

The VICE PRESIDENT. Without objection, the amendment 
offered by the Senator from Maine will be received and stated 

The SecRETARY. On page 67, line 8, after the word ° 


| priation,” it is proposed to insert “ for construction and 


chinery of battleships; ’’ and in line 8, after the word “any, 


| strike out the word “ boat” and insert the word “ battleshi) 


The VICE PRESIDENT. The question is on agreei to the 
amendment. 

The amendment was agreed to 

The reading of the bill was resumed. 

The next amendment of the Committee on Naval Affairs w 
on page 55, after line 2, to strike out: 


The Secretary of the Navy shall have plans, ‘ ition, and 
mates prepared of the cost for the completion f tt ‘ 
United States Naval Academy, Annapo . Md., : i erman 
place for the body of John Paul Jones, and shall 1 t 


the next session of Congres 


And to insert: 









That the Secretary of th Navy shall have estima = 

specifications prepared for the completion of the crypt of t 
|} at the United States Naval Academy, Annapoli Mi | 
|} resting place for the body of John Paul Jone 

and furnishing of same, including hiteet’s fe 
| of every character nnected t " not to ¢ i 

after appropriated, said p d sj f io t a 

Superintendent of the United States Naval Acade and 

of the Navy. 

That the sum of $75,000, or so much thereof a 
hereby appropriated, out f I ri 1 tl lr \ 

opriated, for the completio: lf ng of said cr 
ince with said plans and s} itior 

The amendment was agreed to. 

The next amendment was, on page 55, line 24, to i t 
total appropriation for the maintenar » of the Naval Acadet 
from $550,420 to S625,720. 

rhe amendment was agreed to. 

The next amendment was, under the subhead “ Marine Corps, 
on page 57, line 8, before the word “dollars,” to strike ou 
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‘one thousand six hundred” and insert “two thousand,” so 
as to make the clause read: 

Pay of civil force In the office of the Major General Commandant: 
One chief clerk, at $2,000; 1 clerk, at $1,400; 1 messenger, at $971.28. 

Phe amendment was agreed to. 

The next amendment was, on page 59, line 3, to increase the 
total appropriation for pay of civil force, Marine Corps, from 
$29,911.28 to $30,311.28. 

The amendment was agreed to. 

The next amendment was, on page 59, line 10, to increase the 
total appropriation for pay, Marine Corps, from $4,280,601.28 to 
$4,281,001.28. 


The amendment was agreed to. 


The next amendment was, on page 62, line 12, before the | 


word “thousand,” to strike out “ten” and insert “ twenty- 
seven,” and in the same line, after the word “dollars,” to 
insert: 


pairs to and fitting up the buildings, including heating plant and re- 
frigerating apparatus, boathouse piling, landing and floats, walkway 
and boat davits, and painting the wharf, for the use of the Marine 
Corps School of Application at the naval station at Port Royal, 8. C. 





So as to make the clause read: 


The PRESIDING OFFICER (Mr. Kean in the chair). The 
question is on agreeing to the amendment. 

Mr. PENROSE. Mr. President, I suggest to the Senator 
from Virginia that he let this paragraph go to conference, and 
if any opposition develops to it, I believe the conferees will 
agree to restore the House provision, 

Mr. MARTIN. Mr. President, I have very strong convictions 
about this matter. I do not think there should be any impair- 
ment of the system of eight hours of labor on Government work. 
It is a policy that has been adopted. I do not think there 
should be any step backward in relation to it, and this is a step 
backward. 

It leaves the eight-hour law applicable to the battleships, 
but does not make it applicable to smaller work, and I can not 
see the force or the wisdom of having a rule made applicable 
to the construction of the great ships of the Navy and not 


| applicable to the lesser ones. I do not want to delay the bill, 
Provided, That $17,000 of the above amount shall be used for re- | 


but I will have to ask for a roll call in order to take the sense 
of the Senate upon it. I thought it was understood. I think 
the Senator from Wisconsin had some conversation with the 
chairman of the committee in relation to it, and 1 understood 


| the matter was adjusted, 


For repairs of barracks, Marine Corps: Repairs and improvements 


to barracks and quarters at Portsmouth, N. H.:; Boston, Mass.; Narra- 
gansett Station, R. I.; New York, N. Y.; Philadelphia, Pa.; Annapolis, 
Md.; headquarters and nevy yard, District of Columbia; Norfolk, Va. ; 
Port Royal and Charleston, S. C.; Pensacola, Fla.; New Orleans, La.; 
Mare Island and San Francisco, Cal.; Bremertohf, Wash.; Sitka, 
Alaska; and Isthmus of Panama; for the renting, leasing, improve- 
ment, and erection of buildings in Porto Rico, the Territory of Hawaii, 
the Philippine Islands, at Guam, the District of Columbia, and at 
such other places as the public exigencies require; and for per diem to 
enlisted men employed under the direction of the Quartermaster’s De- 
pastment on the repair of barracks, quarters, and the other public 
yuildings, $127,000: Provided, That $17,000 of the above amount shall 
be used for repairs to and fitting up the buildings, including heating 
plant and refrigerating apparatus, boathouse piling, landing and floats, 
walkway and boat davits, and painting the wharf, for the use of the 
Marine Corps School of Application at the naval station at Port Royal, 
8. C. 

The amendment was agreed to. 

The next amendment was, on page 62, after line 19, to insert: 

Barracks, grounds, etc., Boston, Mass. 


, $100,000; officers’ quarters, 
Boston, Mass, $48,000; in all, $148,000. 


The amendment was agreed to. 

The next amendment was, on page 65, line 10, to increase the 
total appropriation under quartermaster, Marine Corps, from 
$3,092,357 to $3,257,357. 

The amendment was agreed to. 

The next amendment was, on page 65, line 13, to increase the 
total appropriation for maintenance of the Marine Corps, ex- 
clusive of public works, from $7,372,958.28 to $7,538,358.28, 

The amendment was agreed to. 

The next amendment was, under the subhead “ Increase of 
the Navy,” on page 65, line 21, before the word “ vessel,” to 
strike out “known,” and in line 22, after the word “ speed,” 
to strike out “at least equal to that of any known battleship,” 
so as to make the clause read: 

That, for the purpose of further increasing the Naval Establishment 
of the United States, the President is hereby authorized to have con- 
structed two first-class battleships, each carrying as heavy armor and 
as powerful armament as any vessel of its class, to have the highest 
practicable speed and the greatest practicable radius of action, and 
to cost, exclusive of armor and armament, not to exceed $6,000,000 
each. 

The amendment was agreed to. 

The next amendment was, on page 66, line 10, after the word 
“appropriation,” to insert “for said battleships,’ and in line 
12. after the word “of,” to strike out “any boat” and insert 
“either of said battleships,” so as to make the clause read: 

Four submarine torpedo boats, in an amount not exceeding in the 
aggregate $2,000,000, and the sum of $800,000 is hereby appropriated 
for said purpose: Provided, That no part of this appropriation for said 
battleships shall be expended for the construction of either of said 
battleships by any person, firm, or corporation which has not at the 
time of the commencement and construction of said vessels established 
an eight-hour workday for all employees, laborers, and mechanics 
engaged or to be engaged in the construction of the vessels named 
herein. 

Mr. MARTIN. Mr. President, it was understood that that 
amendment would be disagreed to. I now call the attention of 
the chairman of the committee to it. That would leave the texi 
as it came from the House, 

Mr. PERKINS. Mr. President, that amendment was de- 
cided upon, I will say to the Senator, by the action of the com- 
mittee. The committee agreed that the eight-hour law shouid 
apply to the construction of two battleships, but did not think 
it advisable to extend the provision so that it would apply to 
all the other vessels, such as torpedo boats, torpedo-boat de 
stroyers, colliers, and so forth, 

Mr. MARTIN. I move that the amendment be disagreed to. I 


Mr. PERKINS. If the Senator insists upon it, on behalf of 
the committee I will make no objection. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. OWEN. What is the amendment? 

Mr. THORNTON. Let us know what it is. There is so 
much confusion and disorder we can not understand. 

The PRESIDING OFFICER. The Secretary will again state 
the amendment. 

The Secretary. On page 66, line 12, the committee proposes 
to strike out the words “any boat” and insert “ either of said 
battleships.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. PERKINS. If this amendment is adopted, the Senator 
should understand that these two battleships will be constructed 
under the eight-hour law. I think, to remove any friction, we 
had better disagree to the amendment. 

Mr. SHIVELY. I call for order in the Senate. I want to 
hear what the Senator from California has to say. It is impos- 
sible to do so now. 

Mr. PERKINS. I suggest that under the circumstances, the 
question being liable to create conflict with the House, the com- 
mittee had better recede from this amendment. 

The PRESIDING OFFICER. The question is on agreeing to 


the amendment. 


The amendment was not agreed to. 

Mr. JONES. What about the amendment in line 11, “for 
said battleships?” 

The PRESIDING OFFICER. It is all one amendment. 

Mr. LODGE. That was disagreed to at the same time. It is 
all one amendment. 

Mr. JONES. It was not read by the clerk. 

The PRESIDING OFFICER. Yes; the amendment was read 
at first, but not the second time. 

Mr. JONES. That part was not read by the clerk. 

The PRESIDING OFFICER. It was read at first. 

Mr. JONES. That may be true. 

The amendment was agreed to. 

The next amendment was, on page 66, after line 17, to insert: 

One submarine tender, to cost not to exceed $500,000, and the sum of 
$250,000 is hereby appropriated toward said purpose. 

The amendment was agreed to. 

The next amendment was, on page 66, after line 20, vo insert: 

One gunboat, to cost, exclusive of armor and armament, not to exceed 
$500,000. 

The amendment was agreed to. 

The next amendment was, on page 66, after line 23, to insert: 

One river gunboat, to cost, exclusive of armor and armament, not to 
exceed $215,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 67, to insert: 

Two seagoing tugs, to cost not to exceed $215,000 each, 

The amendment was agreed to. 

The next amendment was, on page 67, line 15, after the word 
“act.” to strike out: “ Provided, That no part of the above ap- 
propriation shall be used for the payment of the construction of 
any collier the total cost of which, exclusive of indirect labor, 
shall exceed $1,000,000,” and insert: 

Provided, That the limit of cost of the collier authorized and di- 


| rected by the naval appropriation act approved May 13, 1908, to be 


could not hear the statement of the chairman of the committee, ! 


built in such Government yard on the Pacific coast as the Secretary 
of the Navy shall direct, is hereby increased from the modified million- 
dollar limit of cost imposed by the act of June 24, 1910, to $1,200,000, 
exclusive of indirect charges, 


| 





Wipe te RUE, 
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So as to make the clause read: 


Con iction and machinery: On account of hulls and outfits of 
vessels and steam machinery of vessels heretofore and herein author 
ized. $13.531,785.79: Provided, That no part of this appropriation 


shall expended for the construction of any boat by any person, lirm, 
or corporation which has not at the time of the commencement and 
durine the construction of said vessels established an eight-hour work 


day for all employees, laborers, and mechanics engaged or to be en 
gazed in the construction of the vessels named herein: Provided, That 


this limitation shal! not apply to payments to be made under contracts 
made prior to the approval of this act: Provided, That the limit of 
cost of the collier authorized and directed by the naval appropriation 


act approved May 13, 1908, to be built in such Government yard on 
the Pacific coast as the Secretary of the Navy shall direct, is hereby 
increased from the modified million-dollar limit of cost imposed by the 


act of June 24. 1910, to $1,200,000, exclusive of indirect charges. 


Mr. OWEN. I should like to understand the meaning of the 
term “exclusive of indirect charges.” 

Mr. PERKINS. Heretofore in the work done in navy yards 
no account has been kept of the interest on the investment in 
the plant, the cost of the plant, insurance, heat and fire, and 
superintendency. An account should be rendered separately for 
them. 

Mr. OWEN. It has a definitely ascertained meaning, then, 
under the practice? 

Mr. PERKINS. Yes. 

I will send to the desk and ask the clerk to read the follow- 
ing letter. 

Mr. PENROSE. As I understand, the amendment simply 
covers what are commonly known as overhead charges. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

The next amendment was, on page 68, line 14, after the word 
“upon,” to strike out “contracts made” and insert 
authorized,” so as to make the clause read: 

Provided, That this limitation shall not apply to payments to be 
made upon vessels authorized prior to the approval of this act. 

The amendment was agreed to. 

The next amendment was, on page 69, after line 8, to insert: 


*“ vessels 


The limit of cost, exclusive of armor and armament, of the battleship 


Florida, authorized by the naval appropriation act approved May 13, 
1908, to be built in a Government navy yard, is hereby increased from 
$6,000,000 to $6,400,000 ; and the limit of cost, exclusive of armor and 
armament, of the battleship authorized and directed by the naval ap 
propriation act approved June 24, 1910, to be constructed in one of the 
navy yards, is hereby increased to $6,400,000, inclusive of indirect 
charges. 


The amendment was agreed to. 





The next amendment was, on page 69, in line 20, to increase | 


the total appropriation for increase of the Navy from $25,- 
755,547.67 to $26,005,547.67. 

The amendment was agreed to. 

The next amendment was, on page 70, after line 20, to insert: 

By a joint resolution of Congress the President of the United States 
has been authorized and respectfully requested, by a proclamation or 
in such manner as he may deem proper, to invite all foreign countries 
and nations to attend and participate in an exposition at the city and 
county of San Francisco, Cal., on or about the Ist day of January, 
1915, to celebrate the completion and opening of the Panama Canal, 
and also the four hundredth anniversary of the discovery of the Pacific 
Ocean. 

The President is further authorized and respectfully requested, in ex- 
tending his invitation to the foreign nations in pursuance of the afore 
said joint resolution of Congress, to invite their representatives and 
their fleets to assemble at Hampton Roads, Va., and from thence come 
to the city of Washington, there to be formally welcomed by the Presi 
dent; and, at the conclusion of the ceremonies at Washington, the 
President is Po sted to proceed to Hampton Roads and there review 
the assembled fleets as they start on their voyage to the city of San 
Francisco. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. PERKINS. Last evening we passed over an amendment 
on page 22, extending to line 6, on page 23. 

The SecreTary. On pages 22 and 23, the proviso beginning 
in line 24, on page 22, was passed over. 

Mr. JONES. While possibly the language in the bill is not 
just what it should be, and therefore it is well that it go to 
conference, I want to call the attention of the Senaie just 
briefly to the situation in reference to the purchase of coal. 

The Navy uses every year on the Pacific coast about 250,000 
tons of coal, and every pound of that coal is taken from the 
Atlantie and transported at a cost of about $4.35 a ton. In 
other words, the Government pays for transporting coal for 
the Navy, to be used on the ships now on the Pacific coast, 
about or over a million dollars every year. We produce coal 
on the Pacific coast, and there ought to be some good reason, 
it seems to me, for the Government taking all the coal that is 
used in its vessels on the Pacific coast at a great expense to 
the Government from the Atlantic instead of purchasing coal 
locally. 

The coal costs the Government, deliyered at its stations on 
the Pacific coast, over $7 a ton. Coal can be secured on the 


Pacific coast and delivered at those stations at from $3.50 
34a ton. Furthermore 





Mr. OVERMAN. I should like to inquire of e § 
whether it is the same quality of coal that we get here. 

Mr. JONES. I will come to that in just a ment. 

It is also true that the greater part of this coal is tra 
ported to the Pacific coast in foreign bott ;, in foreign sh 
in violation of the coastwise laws of the United States, or 
least contrary to the coastwise laws of the I ted State 


It seems to me there should be some very strong reason 
for the Government taking the coal from the 
under those conditions instead of purchasing it a 
pom+ts, 

Upon the suggestion of the Senator from North Carolina the 
coals on the Pacific coast, outside of Alaska and outside of 
British Columbia, are not quite such good coals as the « 
on the Atlantic coast, but I submit that there is not that differ 
ence beween the coals of the Atlantic and Pacific coast 
warrants this action by the department. 

[ have here a letter from the Secretary of the Navy trans 
mitting memorandum in answer to questions submitted by me 
with reference to this matter. I asked to be informed whether 
or not any test had been made as to the efficiency of Pacific 
coast coals, and the and I also asked, if such 
tests had been made, what was the result. 

Here is the answer from the Navy Department: 





Ss which 


answer was yes; 


q. 9 If so, when and what was the result? \. Decrease in effi 
ciency as compared with eastern coals of about 15 per cent Increase 
in amount of smoke, soot, cinders, and clinkers Not suitable for use 
at high speed under forced draft. These tests are only preliminary and 
are not relied upon. 


Then they say: 
A. Tests are now in progress from which definite reports have not 


en received. Preliminary reports indicat that it takes 8 tons of 
Pacific coast coal to do the work of 7 tons of coal from the 


eastern 
In other words, the difference between the two coals is really 
as 8S to 7. I submit that that is not a sufficient difference 
to warrant this Government in paying a million dollars per 
year for the transportation of coal to the Pacific coast to be 
used on our vessels. This coal does make a little more smoke 
and a little more soot, and has some of these disagreeable 
features. But a reason of that sort does not appeal to me. 
Pacific coast coal is used in the Revenue-Cutter Service by the 
Government of the United States. It is used in practically all 
the merehant ships on the Pacific coast, and I submit that if 
it can be used in these great merchant ships and in the Reve 
nre-Cutter Service, at least in times of peace that coal should 
be used to some extent at least in our battleships and our war 


| Ships, and that it can be done without very much injury and at 


i now we do not seem to be able to get the Alaskan coal 


i great saving in cost to the Government. 
Mr. HEYBURN. I should like to ask the 


Senator from 


Washington if in using the term “ Pacific coast coal” he in- 
eludes Alaskan coal. 
Mr. JONES. I have not that in mind just now, because 


Alaskan coal is not being mined. But there is not much ques 
tion but that that coal is as good as, if not better than, Pacific 
eoast coal. 

Mr. HEYBURN. I suggest to the Senator that the tests of 
the Alaskan coal are higher than those shown by the tables 
he has presented, and if already belongs to the Govern 

Mr. JONES. That 


ment 
But under the condition of things 


is true 


mined. 
The other coal is not so good as Alaskan coal. There is no 
question about the quality of the Alaskan coal, and if we ean 
get legislation through here under which that coal can be 
mined, then of course there could be absolutely no excuse for 
the Government, no pretense even, that that coal is not suitable. 
But I submit that on the tests made by the Government, on its 
own showing, there is a relative difference of only 8 to 7 be 
tween coals on the Atlantic and coals on the Pacifie. 

In view of the fact that the Pacific coast coal is now used by 
merchant ships entirely and in the Revenue-Cutter Service and 
in the other uses that the Government has for coal out there. I 
think we ought to prevent in some way, if it is possible to do it, 
the transportation of all this coal to the Pacific coast at this 
great expense to the Government. 





I am perfectly willing that this amendment shall be adopted 
after this statement, in the hope that the conferees will try to 
frame some suitable provision. I do not want a I 


ated on the Pacific coast by law, but I do want some fair trea 
ment there and some action taken that is fair to the Govern 


ment itself, because I submit that what is done and what is 
being done is not fair either to the Pacific coast or to the Goy 
ernment. 


I think I will ask to have printed in connection with my 
marks the letter from the Secretary of the Navy. 
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The letter is as follows: 


Tue SECRETARY OF THE Navy, 
Washington, February 24, 1911. 
My Dear Senator: I have the honor to inclose the information re- 
guested by you in your letter of the 22d instant. Selieve me, 
Faithfully, yours, G. Vv. L. MEYER. 
"Ion. WESLEY M. Jones, United States Senate. 


NAVY DEPARTMENT, 
SUREAU OF SUPPLIES AND ACCOUNTS, 
Washington, D. C., February 24, 1911. 
Memorandum for the Navy Department, referring to the letter from the 
lion. WESLEY L. JONES. 


1. Since this bureau is not in a position to answer all the questions 
presented by Mr. Jones, a number of such questions being rather in the 
province of the Bureau of Steam Engineering, it submjts answers to cer- 
tain questions in form of memorandum only: 

Q. 1. What is the cost of Atlantic coal laid down at the coaling sta- 
tions for the Pacific?—-A. The average cost of Atlantic coal laid down 
at the coaling stations of Mare Island, Tiburon, Puget Sound, and 
Honolulu is $6.94 per ton. 

Q. 2. In what class of vessels is it transported—foreign or domes- 
tic?—-A. In both foreign and domestic 

Q. 3. How many tons on an average is sent to the Pacific coast each 
year?—A. About 250,000 tons. 

Q. 4. What is the cost of transporting this coal per ton?—A. The 
average cost of transporting this coal from the Atlantic for the fiscal 
year 1910 was $4.35 per ton. 

Q.5. What is the cost per ton of the coal itself where purchased on 
the Atlantic side?—-A. $2.70 per ton for the past fiscal year, and that 
is the current price now. 

Q. 6. From whom has the coal been purchased during the last four or 
five years?—A. Consolidation Coal Co.; Castner, Curran & Bullitt: Ber- 
wind-White Coal Mining Co.; Smokeless Fuel Co.; Pocahontas Fuel Co.: 
W. C. Atwater & Co.; Crozer-Pocahontas Co. ; Chesapeake & Ohio Coal & 
Coke Co.; Chesapeake & Ohio Coal Agency Co.; New River Coal Co.; 
New River Consolidated Coal & Coke Co.; C. H. Sprague & Sons; Mer- 
chants Coal Co.; Maryland Coal & Coke Co.; Sterling Ceal Co.; and 
William Johnson & Co. 

Q. 7. Has Pacific coal ever been used to any extent on our ships; and 
if so, until when, and why did the Government cease to use it?—A. No. 

Q. 8. Have tests been made as to the efficiency of the Pacific coast 
coal ?—A. Yes. 

2. Questions 9, 10, 11, 12, 15, 14, 15, and 16: It is believed that these 
questions can be more completely and satisfactorily answered by the 
Bureau of Steam Engineering or by the department itself, since they are 
solely of a technical or statistical nature. 


T. J. Cowin. 


NAVY DEPARTMENT, 
BUREAU OF STEAM ENGINEERING, 
Washington, D. C., February 25, 1911. 
Memorandum for the Navy Department, referring to the letter from 
the Hon. Wester L. JoNges, United States Senate. 

The bureau submits the following answers to the questions pro- 
pounded by Senator Jones and left unanswered by the Bureau of | 
Supplies and Accounts: 

Q. 9. If so, when and what was the result?—A. Decrease in effi- 
ciency as compared with eastern coals of about 15 per cent; increase 
in amount of smoke, soot, cinders, and clinkers. Not suitable for use 
at high speed under forced draft. These tests are only preliminary, 
and are not relied upon. 9 

Q. 10. Why does the Navy Department not use Pacific coast coal ?— 
A. As yet no means have been discovered of using this coal efficiently on | 
naval vessels. 

Q. 11. What specific objections are there to it?--A. Those mem- 
tioned in answer to ninth question, and increased deterioration of 
boilers and boiler fittings; increased relative deterioration when stored 
for long periods of time; decreased steaming radius, and maximum 
speed; increased number of firemen required It is also a material 
advantage to have firemen on all vessels of the Navy trained to burn 
the same quality of fuel. 

Q. 12. If tests have been made lately, what are the results of such 
tests?—-A. Tests are now in progress from which definite reports have 
not been received. Preliminary reports indicate that it takes 8 tons | 
of Pacific coast coal to do the work of 7 tovs of coal from the | 
eastern coast. If the statement of the Hon. WiLLIAM FE. Humpurey, | 
M. C., that the Maryland burned 215 tons of Pacific coast coal to 
maintain a speed of 15 knots for 24 hours is correct, the Pacific coast 
coal will make about five-sixths as much steam per ton as eastern coals. 

Q. 13. Has the department within the Jast year or two refused to 
make tests with Pacific coast coal because it would cost $1,500 or 
more for new grate bars on the ships to be used in the testing, or 
something of that kind?—-A. No. Comparative tests of Pacific coast 
and eastern coals are now in progress. On these tests, Navy standard 
boiler fittings are used in both cases. Special grate bars would prob- 
ably slightly improve grate efficiency in each case. If found neces- 
sary, special grate bars or any other special fittings required will be 
used before the trials are abandoned. 

14. Was any test made with old grate bars, and if so, would 
better results have been secured with new grate bars?—A. See answer 
to question 13. 

Q. 15. Has the department any information as to the result of the 
tests which, I understand, have lately been conducted on the Marwland | 
and West Virginia, and if so, what do such tests show?—A. See an- 
swer to question 12. 

Q. 16. Did the Oregon use Pacific coast coal on its trip around the 
Horn in the Spanish War?—A. No. Specially selected British-ad- 
miralty coal (Cardiff) was used. 

. H. I. Conr. 


Mr. PERKINS. I desire to have printed in the Recorp an 








extract taken from the House hearings in relation to Pacific 
coast coal. 

I wish to say also that there is every disposition on the part | 
of the Secretary of the Navy to use Pacific coast coal for yves- | 


sels now stationed on that coast. This explains it fully, and 
I will not weary the Senate by going into it in detail. 
The extract is as follows: 
SHIPMENTS TO THE PACIFIC COAST. 


1. The question of making shipments to the coal depots in the Pacific 
has been one of serious concern to the department during the past few 
years, and American bottoms have been chartered—in the few in- 
stances when offered—when the rates were not excessive or unreason- 
able within the meaning of the law. The honorable, the Attorney Gen- 
eral, in his decision dated October 3, 1907, on the question of making 
shipments of coal from eastern to western ports in American and for- 
eign bottoms, quoted the act of “April 28, 1904: 

“ That vessels of the United States, or belonging to the United States, 
and no others, shall be employed in the transportation by sea of coal, 
previsions, fodder, or supplies of any description purchased pursuant to 
law for the use of the Army or Navy unless the President shall find 
that the rates of freight charged by said vessels are excessive and un- 
reasonable, in which case contracts shall be made under the law as it 
now exists * * * provided that no greater charge be made by 
such vessels for transportation of like goods for private parties or 
companies.” 
and stated in his decision in part that: 

“It will be observed that this law makes it the duty of the War and 
Navy Departments to employ, in general, vessels of the United States, 
and no others, for the transportation of coal and other supplies pur- 
chased for the use of the Army or Navy. Of course, if Congress had 
seen fit by this statute to prohibit the transportation of supplies for 
the Army or Navy in foreign vessels absolutely, under all circumstances, 
without exception and without regard to the consequences, any and all 
such shipments (in foreign bottoms) would be illegal; but the law pro- 
vides that if the President shall find ‘that the rates of freight charged 
by said vessels are excessive and unreasonable * * * contracts 
shall be made under the law as it now exists. It is obvious, therefore, 
that the statute contemplates the possibility that it may be imprac- 
ticable to comply with its terms without exposing the Government to 
exorbitant and unreasonable expense, and it is intended, in such event, 
that even the very strict terms of the prohibition shall not prevent the 
transportation of articles evidently necessary for the maintenance and 
efficiency of the national forces. The contingency that there might not 
be American vessels obtainable at any cost, however great, to transport 
the articles in question is not expressly covered by the terms of the 
exception * * %,’ 

“It remains to be seen what are the means of transportation’ open to 
the Navy Department if the President shall determine that the rates of 
freight charged by American vessels are excessive and unreasonable. 
The statute says that ‘ contracts shall be made under the law as it now 
exists;’ that is to say, under the law as it existed prior to April 28, 
1904. This language, so far as it affects the Navy, would seem to refer 
to section 3718, United States Revised Statutes, which is as follows, 
in so far as relevant: 

“*All provisions, clothing, hemp, and other materials of every name 
and description for the use of the Navy, and the transportation thereof, 
when time will permit, shall be furnished by contract by the lowest 
bidder.’ 

“This provision is codified, with a slight change of language, from 
the act approved March 3, 1845 (5 Stats., 617), and it would seem to 
be the only provision of law directly applicable to the transportation of 
supplies for the Navy. It is obvious that nothing in the language of 


| this statute restricts the competition for which it provides to vessels of 


American ownership, and I therefore reach the conclusion that when 
the President shall find the facts he is required to pass upon by the 
terms of this statute, the Navy Department is authorized to procure 
transportation for coal or other supplies, which it may purchase for 
the use of the Navy, through a free competition, open to both American 
and foreign shipowners. * * *” 

2. Former President Roosevelt and President Taft have decided that 
where an American vessel can transport coal and other supplies at a 
rate which is not unreasonable or excessive within the meaning of the 
law and within an advance of 50 per cent over and above that charged 
for the transportation in a foreign bottom the order shall be given to 
the American vessel. It can be seen, therefore, that if American ship- 
owners do not care to submit proposals for this service, of if such 
proposals when submitted are excessive and unreasonable, the depart- 
ment is compelled to have recourse to foreign bottoms in order to make 
the necessary shipments and at the same time to not exceed the amount 
appropriated by Congress. 

8. When it becomes necessary to transport coal, bids are invited from 
all the principal shipping companies, each circular advertisement spe- 
cifically stipulating that “total tonnage will be taken in American 
bottoms if price is not excessive’ (act of Apr, 28, 1904); but, not- 
withstanding this expressed preference, the only bids received on Amer- 
ican vessels for the transportation of coal to the Pacific coast during 
the past 18 months have been as follows: 


Ca ae 
Names of firms. | Dates of offer.| Vessels offered. hq en! Accepted. 




















A. Sewall & Co.....] Aug. 13,1909 | Edw. Sewall..... 5,000 | $5.07 | Yes. 
hic catasisitle Apr. 30,1909 | Wm. P. Frye....| 5,000 { oo \\No. 
| BO | 
Ee re ree er re Bhd i a }No. 
| A. Sewall & Co.....| May 14,1909 | Wm. P. Frye....| 5,000 { oo \No. 
Philip Ruprecht...| Feb. 26,1910 | Atlas........... --| 5,000 | 6.50 | No. 
eh castigdnnwen July 29,1910 | Acme............ 5, 000 6.00 | Yes. 
| A. Sewall & Co..... Se coal do........| Wm. P. Frye....| 5,000 6.00 | Yes. 
eR ot tee do........| Edw. Sewall...... 5.000 | 6.00 | Yes. 
| BE. F. Luckenbach..|..... itetiadd Lewls Lucken- | 5,500| 6.33 | Yes. 
| | bach. | 
Matson Navigation | June —,1909 | Wilhelmina...... 4,000 | 7.00 | No. 
Co. | 
E. F. setuid Feb. 26,1910 | J. L. Luckenbach | 5,000 8.00 | All bids re- 
| | jected. 

Wiancastckaens | Jan. cand Seeue biddniedaicens 5,000 7.50 | No. 





And of the foregoing 12 vessels offered, 5 American bottoms were 
accepted. 
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4. On the last opening, on October 14, 1910, bids were invited for 
two cargoes of eoal to San Francisco and the lowest foreign rate per 
ton was $5.43, a material increase over previous rates, due to the with 
drawal of a large amount of tonnage from the Atlantic Ocean which 
would otherwise have been available. Two bids were received on 
American steamers at $8 per ton and one sailing vessel at $7 per ton, 
whereas an American steamer had been chartered a few months before 
at $6.33 per ton and a sailing vessel at $6 per ton. The American 
owners were afforded the opportunity of reducing their rates, but de 
clined to do so. The foreign rates being also considered excessive, no 
charters were made. 

Pacific coast coals.—1. All previous tests and examinations of coals 
mined in the States bordering the Pacific Ocean indicate that the 
western coals were not suitable for use in the Navy. In the fall of 
1909 arrangements were made with the Director of the Geological Sur- 
vey to send to the Pacific coast a number of expert mine investigators 
to make a thorough and exhaustive investigation of every known, mine 
of importance, particularly in Washington and British Columbia, the 
facilities of each mine, quantity and quality of output, etc., so that 
more definite and reliable data could be obtained. These reports are 
tabulated and shown in statement marked “B.” The inspector visited 
each mine, personally obtained the information as to the ownership and 
selling agent from reliable officers of the company or corporation, and 
mine samples were taken under his personal supervision. The analysis 
of each mine shown on this statement is the average of a number of 
samples taken in each mine and should represent the average quality of 
the output. The method of taking mine samples is for the inspector to 
spread a canvas on the floor of the mine and dig a groove about 3 
inches wide and 3 inches deep from the bottom to the top of the seam, 
discarding any partings of bone, shale, or slate, which are supposed to 
be kept out by the miner. In many of these mines, however, there are 
numerous partings of various kinds difficult of removal, and as the rate 
of wages is usually on a per-ton basis the miner does not do as careful 
work as the sampler; consequently it is fully expected that the coal as 
shipped would be several per cent higher in ash than the mine samples 
fadiaate. 
considered to represent the highest quality of coal under the most favor- 
able conditions. 

2. The statement shows that the British Columbia coals are somewhat 
better than the State of Washington coals, but neither equal the straight 
run of mine of Pocahontas or New River coals obtained in the Eastern 
States. The volatile matter and ash are excessively high and the fixed 
carbon and heating values excessively low. 

3. It is often contended by western interests that foreign coals, such 


as British Columbia, Australian, Japanese, etc., should be used by naval | 


vessels on the Pacific; but irrespective of the fact as shown by these 
mine reports that British Columbia coals—mined in foreign territory— 
are materially below the standard required, section 372 
utes, requires the department to give preference, all other things, in- 
cluding price and quality, being equal, to articles of the growth, pro- 
duction, and manufacture of the United States, and it does so in using 
American coals, particularly where they are not only more efficient than 
British Columbia coals, but also when they can be laid down on the 
western coast at exceedingly reasonable rates. 

4. In the hope that some Pacific coast coal may be found which will 
avoid the necessity of shipping eastern coals to coal depots in the Pacific, 
the department has arranged for an exhaustive test under actual steam- 
ing conditions of a number of the State of Washington coals, and for 
this purpose has designated one of the large armored cruisers of the 
Pacific Fleet—the U. 8S. S. Maryland—to make the tests. That vessel 
will use the Pacific coast coals, and at the same time the U. 8S. S. West 
Virginia will use the eastern coals in order that a direct comparison as 
to the relative value of the two coals can be obtained. 
now being conducted and the following coals were first selected: 

Eight hundred tons “ Black diamond,’ purchased from the 
Coast Coal Co., at $4.15 per ton. 

Eight hundred tons of “ Roslyn,” purchased from the Roslyn Fuel 
Co., at $5.40 per ton. 

Eight hundred tons “ Occidental,” purchased from the Roslyn Fuel 
Co., at $4.25 per ton. 

In addition to the foregoing orders have just been issued for the pur- 
chase of the following: 

One thousand tons of “ Black diamond” or “ South 
the Pacific Coast Coal Co., and 1,000 tons of “ Wilkeson ” 
Wilkeson Coal Co. 

This coal is to be delivered to the Maryland after the first three coals 
have been consumed, which will probably be toward the middle of 
January, 1911. It is expected that the tests on this vessel can be con- 
tinued on all other known coals mined in the State of Washington. 

5. An expert of the Bureau of Mines, formerly the Technologic 
Branch of the Geological Survey, has been granted permission to be 
present on the Maryland when the first tests are conducted, with a view 


Pacific 


Prairie’ from 
coal from the 


to investigating fully the question of the combustion of gases and other | 
data as to the point where slag commences to form, the cause of its 


formation, ete. This information will be of material 
department as well as to the Bureau of Mines. 
make these tests as fully and exhaustively and as fairly as the facilities 
of the department permits, so that reliable information can be obtained, 
and to determine by actual use if the Pacific coast coals are suitable 
for the purposes of the Navy. 

Alaska coals.—1. The preliminary investigations of the Bureau of 
Mines of coals mined in certain fields in Alaska, as judged by samples 
taken from outcroppings, indicate that high-grade coals wili at some 
date in the future be available, apparently suitable for use in men-of- 
war, and within comparatively easy reach of the coast. The reports of 
the director show that the seams of some of the mines in the Controller 
Bay region, for example, are as thick as 33 feet, and samples of the coal 
show it to be low in ash and sulphur and high in heating value, the 
samples from some seams averaging as high as 15,574 British thermal 
units per pound, as compared with 14,800 British thermal units per 
pound for eastern coals. It would be exceedingly desirable from not 
only an economical but particularly a military point of view, if a per- 
manent source of high-grade coal could be obtained in the region border- 
ing the Pacific coast ; but the mining so far in Alaska has not yet been 
developed, and it will require actual steaming tests to determine whether 
these coals would be suitable. It is hoped that with the opening of 
the mines and the delivery of coal to tidewater that some Alaska coal 
can be obtained suitable for our use. This will avoid the necessity of 
making any shipments in chartered bottoms to the Pacific coast. and 


will be of material benefit to the Navy Department to have - e 
cule ant’ an tae y L oO have a source of 


benefit to the 


T. J. Cowrm. 
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The analyses, therefore, on the attached statement should be | 


Revised Stat- | 





The tests are | 


It is the intention to | 
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Tests of coal mined in the State of Washington were authorized by 
the department in August, 1910, these tests to be carried out on the 
armored cruisers Maryland and West Virginia, both of which were at 
the time undergoing repairs at the Mare Island Navy Yard. ‘The 
were to be undertaken immediately upon the completion of repairs, 
which date was fixed at November i. On the 29th of September, how 
ever, the commander in chief of the Pacific Fleet requested that these 
tests be delayed until after the completion of battle practice 
_On the 6th of December the commandant of the Mare Island Navy 
Yard telegraphed that tests could not begin before Christmas, and on 
the same date the commander in chief that they would begin Decem 
ber 26 Meanwhile, the collier Saturn had loaded with coal for the 
Maryland, which vessel had been designated as the one to burn west 
coast coal, in competition with the Pocahontas coal, which was to be 
used in the West Virginia 

The Maryland and West Virginia were selected for these tests, because 
they are identical ships, built from the same plans and by the same 
builder. Both were at the time of authorization of the tests undergo 
ing a general overhaul of machinery at the Mare Island Navy Yard, and 
both were to be ready for service on the same date Both would, there- 
fore, be in the best possible condition, and there could be no claim that 
one vessel was in better condition than the other, so that the results 
obtained would be absolutely comparable as far as it is possible to 
obtain such data from tests made on two ships. 

The PRESIDING OFFICER. 
the amendment. 

The amendment was agreed. to. 

Mr. PERKINS. I offer the amendment I send to the desk. 

The Secretary. On page 65, after line 8, insert: 

Provided, That the accounting officers of the Treasury are hereby 
authorized and directed to remove any disallowances or suspensions in 
the accounts of disbursing assistant quartermasters, United States Ma 
rine Corps, for the fiscal years of 1910 and 1911, for the pure hase, 
maintenance, repair, and operation of motor and other vehicles includ 
ing the purchase and repair of harness, stable equipment, and acces 
sories of the Quartermaster’s Department, United States Marine Corps, 


when approved by the Secretary of the Navy as necessary for the 
publie service. 


tests 


The question is on agreeing to 


The amendment was agreed to. 

Mr. LODGE. I offer an amendment to come in at page 25, 
the end of line 23. 

The Secretary. On page 28, after line 23, insert: 

Naval Station, Guantanamo, Cuba, for emergency repair installations, 
$378,500. 

The amendment was agreed to. 

Mr. CRANE. I offer the amendment I send to the desk. 

The Secretary. Insert the following: 

That the President of the United States be, and he is hereby, author- 
ized to place Civil Engineer Robert E. Peary, United States Navy, on 
the retired list of the Corps of Civil Engineers with the rank of rear 
admiral, to date from April 6, 1909, with the highest retired pay of 
that grade under existing law. 

That the thanks of Congress be, and the same are hereby, tendered 
to Robert E. Peary, United States Navy, for his Arctic explorations 
resulting in reaching the North Vole. 

Mr. PERKINS. As that amendment has passed the House 
and the Senate in the form of a bill, I do not feel like raising a 
point of order against it. 

Mr. CLARKE of Arkansas. 
the amendment. 

The PRESIDING OFFICER. 
of order. 


I make a point of order against 


The Chair sustains the point 


Mr. HEYBURN. On page 70, in line 12, I move to insert 
after the word “ commerce” the words “or trade.” That is the 


language used in the legislation. 

The Secretary. On page 70, line 12, after the words “ foreign 
commerce,” insert the words “or trade.” 

The amendment was agreed to. 

Mr. HEYBURN. Now, on the 
amendment. 

The SECRETARY. 
insert a comma, 
words “or trade. 

Mr. PERKINS. I have no objection. 

The amendment was agreed to. 

Mr. OVERMAN. I offer as an amendment what is known as 
the dental surgeons’ bill. I will send it forward to the Clerk 
that he may read it. I ask the Senator from California if he 
will accept this amendment? 

Mr. LODGE. What is it? 

Mr. OVERMAN. It is known as the dental surgeons’ Biil. 

Mr. PERKINS. While the committee is in favor of it as a 
bill, they are not in favor of putting it on an appropriation bill. 
Therefore I shall be obliged to make a point of order. 

Mr. OVERMAN. It has passed the House of Representatives. 
It has passed this body several times. Am I to understand that 
the committee does not want it in this bill? 

Mr. PERKINS. It is in conflict with the rules of the Senate. 

Mr. OVERMAN. Do I understand the Senator to’ make the 
point of order against it? 

Mr. PERKINS. Yes; as new legislation. 

Mr. OVERMAN. Then I will not formally offer the amend- 
ment. 


next line I offer another 


On page 70, line 13, after the word “ States,” 
and after the word “ commerce” insert the 


” 
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Mr. PENROSE. 
this bill down at this stage of the session with amendments, I 
have one here in which the Secretary of the Navy is particu- 


| 


While I recognize that it is not wise to load 


larly interested and which he considers of importance; and | 


I should ask the chairman of the committee to accept the 
amendment for the purpose of having it go to conference. 
Mr. PERKINS. Let the amendment be read. 
The PRESIDING OFFICER. The amendment will be read 
The Secrerary. On page 6 or 7 insert the following: 












That officers on the active list of the line of the United States Navy 
wl nder ithoi of law, now perform engineering duty on shore 
only are hereby made additional to the numl in the grade in which 
they are now serving, and shall be carried as additional to the num 
bers of each grade to which they may hereafter be promoted. 


Prov ded, That said officers shall be entitled to all the benefits of 
retirement under existing or future laws equally with other officers of 
like rank and service. 


cussed and investigated and debated. I should like to call the 
attention of the Senate to the fact that armor plate started at 
S671 per ton; that it is now $345.8) per ton, and that the Ameri- 
can Government is purchasing armor plate cheaper than say 


| other nation in the world. 


Mr. PERKINS. The Senator from Pennsylvania being a 


member of the Committee on Naval Affairs and introducing an 
amendinent, L am _ not point of order 
against it. 

The amendment was agreed to. 

Mr. PENROSE. I will ask that the letter of the Secretary 
of the Navy be inserted in the Recorp without reading. 

The PRESIDING OFFICER. Without objection, the letter 
will be inserted in the Recorp. 

The letter is as follows: 


disposed to make a 





THE SECRETARY OF THE NAVY, 
Washington, March 1, 1911. 
My Dear SeNatTor: I sent you by special messenger this morning the 
copy of a letter sent to Senator PERKINS in regard to making the engi- 
neer officers extra numbers, I understand that the committee acted 
finally on the bill and did not include this provision in it. 


f would be glad if you could see your way clear to get this provi- 
sion in the bill on the floor as an amendment and have it go through. 
It will help the present state of the captain nd eommanders’ list 


materially and give me some younger capta and commanders for sea 
commands. The engineer officers themselves agree to the provision; it 
not only does not hurt them in any way, but is a benefit. 

I inclose the suggested language, which is the same as that I sent to 
Senator PERKINS It may be introduced on page 6 or 7 of the bill, as 
I have it now. 

Faithfully, yours, 

lion. Botrs PENROSE, 

United States Senate. 

Mr. OWEN. On page 69, line 7, I observe that no purchase 
of armor or armament shall be made at a price in excess of 
100 per cent of the actual cost of manufacture. This armor 
and armament involves an appropriation in this bill of $10.,- 
532,000 in this particular item, and then it is provided that in 
the purchase of this armor and armament the purchase shall 
not be made at a price in excess of 100 per cent above the 
actual cost of manufacture. That seems to me to be a very 
unreasonable profit in a $10,000,000 transaction—that $5,000,000 
of profit should be recognized by an act of Congress as not an 
unreasonable allowance. 

I do not understand why this should be, and I should like to 
have some explanation of it. It is a House provision not put 
on in the Senate, and I find no explanation of it in the hearings 
before the House, at least as far as the index was concerned. 
Not having been able in the brief time at my disposal to read 
the hearings in full, and the index showing nothing about armor 
and armament, there is no explanation available in the printed 
record of the hearings, as far as I know. 

I greatly regret to tax the chairman of the committee to ask 
for an explanation of it. Perhaps he knows, and perhaps he 
does not. 

Mr. PERKINS. The question of armor and armor plate has 
been before the Senate for the last 15 years to my knowledge. 
We have investigated it in that time thoroughly. I have in 
my library a half dozen books giving the subject in detail. We 
are paying about $100 less than is paid by the Russians, Eng- 
lish, and French. We are paying about $425 for it. 


G. v. L. MEYER. 


In this connection some interesting figures are presented. 
The armor plate of the battleship Oregon cost $313.26 per ton. 
The Oregon was one of the early battleships. For the Wyo- 
ming, Which is the most recent battleship, it cost $171.15. Those 
are very remarkable figures, Mr. President. 

Mr. OWEN. They are chiefly remarkable in not explaining 
my question, ‘ 

Mr.-PENROSE. I was not endeavoring to explain the ques- 
tion. I thought, perhaps, the figures I gave would throw a little 
light on the subject. 

Mr. OWEN. In view of the fact that it has been discussed 
for 15 years, and there is no answer to my question, I am still 
in search of further light. I do not think the statutes of the 
United States ought to declare in a ten-million-dollar transac- 
tion a hundred per cent profit over and above the cost. It is 
not a reasonable and a proper thing to do and I am not willing 
to do it. 

Mr. PAYNTER. My attention was called to this matter by 
the Member who prepared this amendment. While I recognize 


| the force of the statement of the Senator from Oklahoma, yet 


In the | 


Navy Yearbook the Senator will find in detail the amounts paid | 


for the armor plate for each battleship and armored cruiser. 

Mr. OWEN. I wish to know why, in the purchase of our 
armor or armament, the price is declared by Congress at a 
figure not to exceed 100 per cent above the actual cost of making 


| able limitation of percentage. 


it? That occurs to me like a very unreasonable proposition, | 


and the explanation that we pay four hundred and odd dollars 
a ton for it not only does not explain it, but, on the contrary, 
it shows that if this be the policy we place on our statutes it 
is no wonder we pay so large an amount. 

Mr. PENROSE. Mr. President 

The PRESIDING OFFICER. 
homa yield to the Senator from Pennsylvania? 

Mr. OWEN. Certainly. 

Mr. PENROSE. As the chairman of the Committee on Naval 


Affairs has stated, this question has been before the Senate for 
15 or 20 years and has been most carefully and thoroughly dis- 


Does the Senator from Okla- | 


I desire to call his attention to the fact that there are two 
clauses here: 

And no purchase of structural steel, ship plates, or machinery shall 
be made at a price in excess of a reasonable profit above the actual cost 
of manufacture 

It has been suggested to me that the two clauses should be 
read together. I have not studied the matter enough to give 
the Senate an intelligent idea as to its meaning, but ft occurs 
to me that if both clauses are considered together or con- 
sidered as in a sense related one to the other, a price could 
not be charged which would be in excess of a reasonable profit. 
I invite the Senator’s attention to that. 

Mr. OWEN. If those items should be read together it ob- 
viously would mean that a reasonable profit would be 100 
per cent. 5 

Mr. PAYNTER. I beg to differ with the Senator on that 
question. The clause to which the Senator called attention 
provides that it shall not be in excess of 100 per cent. 

Mr. OWEN. Certainly; I understand that. 

Mr. PAYNTER. The other provision reads: 

And no purchase of structural steel, ship plates, or machinery shall 
be made at a price in excess of a reasonable profit above the actual cost 
of manufacture. 

This would show that nothing beyond a reasonable price 
should be allowed. 

Mr. OWEN. If that were true—— 

Mr. PENROSE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Pennsylvania? 

Mr. OWEN. In just a moment. If that were true and these 
two provisions should be read together, then it would mean 
that a reasonable profit would be not exceeding 100 per cent, 
and anything up to 100 per cent would be a reasonable profit. 
That is a doctrine to which I do not feel quite willing to 
subscribe. 

Mr. PENROSE. The Senator from Oklahoma is entirely 
justified in his criticism. I must apologize to him that I did 
not fully grasp his query. It will be observed that this is not 
a committee amendment, but is a House provision. 

Mr. OWEN. Certainly. 

Mr. PENROSE. I am informed it was put in in the House 
by some humorist in that body in a spirit of facetiousness and 
is improperly there. I move that the second provision be 
stricken out. 

Mr. OWEN. I think it would be suilicient to put in a reason- 
I do not know just what would 
be a reasonable profit. I should think the Senator from Penn- 
sylvania would know that because he lives in a State where 
the steel industry flourishes. 

Mr. LODGE. Let it be stricken out, and that will take it 
into conference. 

Mr. PENROSE. If it goes into conference it would obviously 
be impossible for us to consider, 24 hours before adjournment, 
what is a reasonable profit when the Government builds two 
battleships and what is not a reasonable profit if Congress 
ceases for five years to order battleships. In that case at the 
one figure many of these concerns probably would be in the 
junk pile. I ask that it may go out for the conference to con- 
sider it. 

The PRESIDING OFFICER. The language proposed to be 
stricken out will be read. 
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On page 70, strike out from line 17 to line 19. 
That is a limitation. That is simply a reason- 


Mr. LODGE 

Mr. CLAPP. 
able profit. 

Mr. LODGE. No; I do not mean the reasonable profit. 

Mr. OWEN. It Says: 

And no purchase of armor or armament shall be made at a price in 
excess of 100 per cent above the actual cost of manufacture. 

This facetiousness seems to be remarkable to be repeated in 
two different parts of the bill. It does not strike me as being 
humorous. 

Mr. PENROSE. 

The PRESIDING OFFICER The Senator from Pennsyl- 
vania moves to strike out the clause which will be read. 

The Secretary. Strike out the last proviso in the paragraph, 
after the word “ delivery,” in line 25, on page 68. 

Mr. OWEN. I do not think that was the intention of the 
Senator. Let me read it: 

Provided further, That no part of this appropriation shall be ex 
pended for the purchase of armor or armament from any persons, iirms, 
w corporations that have entered into any combination, agreement, con 
spiracy, or understanding, the effect, object, or purpose of which is to 
deprive the Government of fair, open, and unrestricted competition in 
letting contracts. 

The Senator surely does not want to strike that out. 

Mr. PENROSE. No; I do not want to strike that out. 

Mr. LODGE. Strike out the rest of the paragraph, lines 6, 
, and 8. 
The PRES 
The SECRETARY. 
out the words: 


-1 


IDING OFFICER. It will be stated. 


In line 5, after the word “ armament,” strike 


The Senator is lacking in a sense of humor. | 


SSION. AL, REC OR D—SE N ATE. 


| 
| 


| other 


10.41 


POST OFFICE APPROPRIATION BILL. 
Mr. PENROSE. I move that the Senate proceed to tl 
sideration of House bill 81539, the Post Oflice appropriation | 
The motion was agreed to, and the Senate, as in Committee 


| of the Whole, resumed the consideration of the bill (CH. R 
1559) making appropriations for the service of the Post O 
Dep: irtment for the fiscal year ending June 30, 1912, and ! 


purposes, 

The Secretary resumed the readi 
page 39. 

The next amendment of the C 
Post Roads was to insert, as an 
on page 39, the following: 


ig of the bill at line 15, on 


Offices and 


of ye 1t . +) 
aiter ine ic 


omimittee on Post 


idditional section, . 


Sec. 6. That the sum of $500,000, or so much thereof as ry be es 
sary, is hereby appropriated and made im: itely ay ble, out of any 
|} money in the Treasury not otherwise appropriated, to enable the Post 
master General to continue the establishment, maintenar xten 
sion of postal savings depositories, including the reimb f the 
Secretary of the Treasury for expenses incident to ation 


issue, and registration of the bonds authorized by the ac 
1910: Provided, That out of such sum an amount not to 
may be expended for the rental, if necessary, of quarters for the central 
office of the Postal Savings System in the District of Columbia ind 
provided further, That ali expenditures under this appropriation shall 





be audited by the Auditor for the Post Office Department ind provided 
further, That the Postmaster General shall select and designat the 
post offices which are to be postal savings depository offices, and shall 
appoint and fix the compensation of such superintendents, inspectors, 
} and other employees as may be necessary in conducting, supervising 
and directing the business of such offices, including the employees of a 


| which postal savings depository 


And no purchase of armor or armament shall be made at a price in | 


excess of 100 per cent above the actual cost of manufacture. 

The PRESIDING OFFICER. Without objection, the 
ment is agreed to. 

Mr. PAYNTER. I suppose these amendments shovld be cen- 
sidered separately. Of course, some Members of the Senate 
might be willing to strike out the clause putting a limit on the 
price not to exceed 100 per cent profit. I am perfectly will- 
ing to retain the provision which provides that they shall not 
have beyond a reasonable profit. 

Mr. LODGE. All that is being done is to strike out the 100 
per cent clause. That comes out on page 70. 

Mr. PERKINS. On page 70, line 17, after the word “ mannu- 
facture,” I move to strike out the remainder of the paragraph. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. Strike out the following words: 

And no purchase of armor or armament shall be made at a price in 


excess of 100 per cent above the actual cost of manufacture. 
limitation shall in no case apply to any existing contract. 


The PRESIDING OFFICER. Without objection, 
ment is agreed to. 

Mr. THORNTON. In behalf of the 
Carolina [Mr. TILLMAN], subject to the acceptance of the chair- 
man of the committee, I desire to offer the following amend- 
ment, which I ask to have read. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 7, after line 12, insert: 

That chief or. principal clerks to general storekeepers at navy yards 
and naval stations in the service December 1, 1910, and hereafter 
appointed shall remain under and be appointed in accordance with the 
competitive civil-service rule, shall be paid from appropriations * Pro 
visions, Navy,”’ and shall receive pay equal to the pay and allowances of 
paymasters’ clerks in the Navy of like length of service. 

Mr. HEYBURN. If I heard that correctly, 
to be appointed under the civil service. 

Mr. LODGE. Oh, no; it applies to storekeepers’ clerks, 

Mr. HEYBURN. It is all right, if it applies to them: but 
there was some confusion in the Chamber while it was being 
read. 

Mr. LODGE. 
Naval Academy. 

Mr. THORNTON, It 
that is all. 

Mr. LODGE. That is what I understood. ' 

The amendment was agreed to. 

Mr. JOHNSTON. I offer an amendment. 
6, after the word “ dollars,” I move to insert: 

Provided, That pharmacists shall, after six years from date of 
warrant, be commissioned chief pharmacists, after passing satisfactorily 
such examination as the Secretary of the Navy may prescribe, and 


Shall, on promotion, have the rank, pay, and allowances of chief boat- 
Swains, 


amend- 


the amend- 


Senator from 


it requires cadets 


I do not understand that it covers cadets at the 


applies to clerks of storekeepers; 


On page 41, line 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


and the 


| dence of such deposits or withdrawals, and the 


But this 


South | 


central office at Washington, D. C., and shall prescribe the hours during 


offices shall remain open Hie shall 
also from time to time make rules and regulations with respect to the 
deposits in and withdrawal of moneys from postal savings banks and 
the issue of pass books or such other devices as he may adopt as evi 
provisions of the act 
approved June 25, 1910, are hereby modified accordingly. 

Mr. CUMMINS In its present form I have some objection 
to that section, but I suggest to the Senator in charge of the 
bill that on page 40, line 14, the word “ banks ” is used, and 
it changes the whole character and scope of the amendment. 

Mr. PENROSE. Would the Senator be satisfied with an 
amendment changing the word “ banks” to “ depositories?” 

Mr. CUMMINS. I simply want an amendment that will 
make it refer only to the Post Office Department; which 

Mr. PENROSE. I can not hear anything the Senator says 
there is so much confusion in the Chamber. 

Mr. OWEN. We can not hear anything at all in the 
Chamber. 

The PRESIDING OFFICER. The Chair is aware of that. 
He is unable to hear anything himself. The 
in order. 

Mr. CUMMINS. This section modifies to some extent the 
law creating the postal savings Personally I 
think it is a wise change, except as the section now reads 
the power seems to be given to the Postmaster General to 
modify the law with regard to the postal savings banks 
that is, those banks in which the Government may deposit the 
money collected at the post office. 

Mr. PENROSE. If the Senator will permit me one moment 
to make a suggestion, I think I can clear up his very 


Senate will be 


depositories. 


proper 

| criticism. That is a verbal error on line 14, and I was going 

to offer an amendment to strike out the word “banks” and 
insert the word “ depositories,” 

The PRESIDING OFFICER. The amendment to the amend 


ment will be stated. 


The SECRETARY. On page 4, line 14, in the committee amend- 


ment, strike out the word “ banks,” the first word in the ne 
and insert in lieu thereof the word “ depositories.” 
Mr. CUMMINS. The amendment suggested by the chairman 


removes all the objection I have to the 
Mr. PENROSE. The Senator's objection was very wise 
The amendment to the amendment was agreed to, 
The amendment as amended was agreed to. 
The next amendment was, on page 41, after line 19, to insert: 


section. 





Sec. 9. That the Postmaster General may authorize postmasters at 
| such offices as he shall designate, under such regulations as he il 
prescribe, to issue and pay money orders of fixed denomination not 
exceeding $10, to be known as postal notes 

That postal notes shall be valid for six calendar months f: t! 
last day of the month of their issue, but thereafter may be paid 
such regulations as the Postmaster General may prescrib 

That postal notes shall not be negotiable or transferable t 1 
indorsement. 

That if a postal note has been once paid, to whomsoever | 1. the 
United States shall not be liable for any further claim for th jouD 
thereof. 

Mr. BRISTOW. I should like to inquire of the Senator from 


Pennsylvania what is the purpose of that section 

Mr. PENROSE. The purpose of the section is to meet 
strong public demand in which the poorer who do not 
have bank accounts are especially interested. It is a simple 
and more economic method of transmitting small sums through 


people 
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the mails than is now afforded, and thus lessens the use of | 


coins, bills, and postage stamps for that purpose. I have a 
letter here from the Postmaster General. It is quite brief. I 
ask to have it read. 

The PRESIDING OFFICER. Without objection, the letter 


will be read. 
The Secretary read as follows: 


OFFI ( rHE POSTMASTER GENERAL, 
Washington, D. C., February 1, 1911. 









Chairman Committee on Post Offices and Post Roads, 
United States Senate. 

My Dear Sir: With reference to an amendment to H. R. 31539, re 
ga ig the introduction of postal notes, submitted with my letter of 
br iry 1, I beg to submit the follow y st nent: 

7 eet a strong public demand, in w » poorer people who do 
not have bank accounts are espec y interested, and to provide an 
ace nal, simpler, and more e¢ method of transmitting small 
sums through the mails than is 





‘ded, and thus lessen the use of 
t purpose, it is hoped that the 
horize the Postmaster General to 
eertain fixed sums not exceeding $10, 


eoins, bills, and postage stamps 
Congress at its present session wil 
issue and pay money orders f 

and to be known as postal notes. 


Respectfully, 





FRANK H. HITcHcock, 
Postmaster General. 

Mr. BRISTOW. Will there be any fee charged for using 
the notes? 

Mr. PENROSE, I understand not. 

Mr. BRISTOW. Then it is in the nature of a check that is 
transmitted through the mails. 

Mr. PENROSE, It will save the complication and trouble 
that attach to postal orders. I am not disposed to press the 
amendment if it is going to lead to any discussion. 

Mr. BRISTOW I regret to take up the time of the Senate, 
but would not that simply take the place of money orders? 
Since there is to be no fee charged for these notes, and there is 
a fee charged for money orders, it seems to me it would destroy 
the business in small money orders. 

Mr. PENROSE. Will the Senator be willing to let it go 
into conference. I will confer about it there and I will not 
insist upon it if it does not appear feasible. 

Mr. NELSON. Will the Senator yield to me for a moment? 

Mr. BRISTOW. Certainly. 

Mr. NELSON. I want to say to the Senator from Kansas 
I think it will be a matter of great convenience in small 
amounts; for instance, if I want to pay a subscription to a 
paper or any little matter of a dollar or two dollars, I can get 
a postal note and send it in a letter. It is a great accommoda- 
tion and harms nobody. 

Mr. BRISTOW. That is very true, but are these postal 
notes to be issued without any fee whatever, so that the Govy- 
ernment is to provide the postal note, bear the expense of 
issuing it, and so forth? In that case they will take the 
place of money orders for small sums. 

Mr. NELSON. There is a slight fee for money orders, but 
there is no machinery about this note. It will be easy to 
transmit. 

Mr. BRISTOW. Of course, I can see it might be made de- 
sirable if proper restrictions were imposed upon it, but the 
bill does not indicate that there are any. I do not want to 
object to it. I would suggest that it go to conference and some 
additional restrictions be put in as to the fee to be charged, 
and so forth, so that it is not left absolutely wide open. 

Mr. PENROSE. The Senator from Kansas will doubtless 
recall that postal notes were formerly authorized and issued 
by law. If the Senator will suggest an amendment regarding 
the fees I will accept it. 

Mr. BRISTOW. I would not care to suggest it now, but I 
will do so later. 

Mr. NELSON. Will the Senator allow me? There is no fee 
fixed in the law now for money orders. The Postmaster Gen- 
eral fixes that by an order of the department. This will take 
the same course. There is no law about the charge for money 
orders. ’ 

Mr. BRISTOW. I make no objection to it. 

The VICE PRESIDENT. Without objection, the amendment 
is ngreed to. 

Mr. PENROSE. I ask unanimous consent to have the follow- 
ing brief statement, giving the history of postal orders, printed 
in the Recorp, 

The VICE PRESIDENT. 
done ; 

The matter referred to is as follows: 

TREASURY DEPARTMENT, 
Washington. 

The money-order system was established by the act of June 8, 1872 
(17 Stat., 297), to promote public convenience and to secure greater 
security in the transfer of money through the mail. The law directed 
that no money order should be issued for more than $50, prescribed 
what fees should be charged, and required the issuing postmaster to 


Without objection, that will be 





send a notice thereof by mail, without delay, to the postmaster on whom 
1t was drawn 

Postal notes without corresponding advices were authorized by the 

t of March 38, 1883 (22 Stat., 526), when the maximum amount for 
which a money order could be issued was raised to $100. Section 1 of 
that act is as follows: 

“That for the transmission of small sums under $5 through the 


mails the Postmaster General may authorize postmasters at money-order 


oflices to issue money orders, without corresponding advices, on an en- 
graved form to be prescribed and furnished by him; and a money order 
issued on such new form shall be designated and known as a *‘ postal 
note,’ and a fee of 3 cents shall be charged for the issue thereof. Every 
postmaster who shall issue postal note, under the authority of the 
Postmaster General, shall make the same payable to bearer, when duly 
receipted, at any money-order office which the remitter thereof may 
select, and a postal note shall in like manner be payable to bearer when 
presented at the office of issue; and after a postal note has once been 
paid, to whomsoever it has been paid, the United States shall not be 
liable for any further claim for the amount thereof; but a postal note 
shall become invalid and not payable upon the expiration of three cal- 
endar months from the last day of the month during which the same 
vas issued; and the holder, to obtain the amount of an invalid postal 
note, must forward it to the superintendent of the money-order system 
at Washington, D. C., together with an application, in such manner and 
form as the Postmaster General may prescribe, for a duplicate thereof, 
payable to such holder; and an additional fee of 3 cents shall be 
charged and exacted for the issue of the duplicate.” 

Section 2 of said act extends the provisions of certain sections of the 
Revised Statutes to postal notes. The act further provides for fees to 
be charged and administrative details. 

The postal-note business was commenced simultaneously at all money- 
order post offices on September 3, 1883. 

Attorney General Brewster, in Seventeenth Attorney General's Opin- 
ions, page 620: 

“The words ‘which the remitter may select’ are substantially the 
ones used in section 4028, Revised Statutes, which authorizes the issue 
of the ordinary postal money orders; and while many réasons may exist 
why the designation of place of payment need not be contemporaneous 
with the issue where no letter of advice is sent, they do not seem 
to have been accepted by Congress, and the intention of the law is 
express that the remitter and not ‘the payee should elect the place of 
payment.” 

Opinion of Assistant Attorney General for the Post Office Depart- 
ment, volume 2, page 418: 

‘* Postal notes are money orders and are by statute brought under 
the operations of Revised Statutes, 4041." 

In the act of January 3, 1887 (24 Stat., 354), the Postmaster General 
was permitted to extend the use of the postal notes, viz: 

“That for the transmission of small sums under $5 through the mails 
the Postmaster General may authorize postmasters at money-order 
offices, or at such other offices as he may designate, to issue money 
orders without corresponding advices, etc.” 

It was directed that all provisions of law applicable to the issue 
of postal notes at money-order offices, and to postmasters, clerks, and 
employees, should be applicable to offices authorized to issue money 
orders under that act. 

On page 33 of his annual report for the fiscal year ended June 30, 

1884, the Postmaster General said that he approved the suggestion that 
the— 
“law authorizing the issue of postal notes be so amended as to permit 
such notes to be drawn payable, like money orders, to a designated indi- 
vidual or his indorsee, when the purchaser desires it. This may be 
accomplished by authorizing the issue of an advice at the request of 
the purchaser, which shall make the note payable only to the person 
named therein or his indorsee, and such advice, it is thought, may con 
veniently be drawn upon a ‘ penalty card,’ to be sent in the open mail 
without envelope, like a return registry receipt. An advice should be 
issued only when the remitter of a note desires it, and in all other cases 
postal notes would be payable to the bearer, a feature which, it is 
believed, is very acceptable to a large class of the patrons of the system, 
inasmuch as it obviates the necessity of identifying the holder at the 
office of payment. Whenever an advice would be issued it would be 
necessary to keep at the office of issue and of payment a record of the 
name of the remitter and that of the payee of the note, by means of 
which record a claim to ownership could be established.” 

The annual reports of the Auditor for the Post Office Department 
show the following: 









| Postal | 
Fiscal year ended— | motes Amount. | Fees. 
issued. | 








Be ene a ee Mee ee: 3, 689, 237 $110, 282. 88 
BG + aint ones camanen cenddeewd | §,058, 287 52,018. 58 
ES itiniin caeth acai alkuconiel | 5,999, 428 180,333. 15 
i olin cackconvacanoush tener 6, 307, 552 189, 844. 56 
DIE DE cea as dcscuscuatsanenawe | 6,668,006 200, 341.68 
DE TE, MARRS inisctcesmamccme dine casein | 6,802,726 | 204,377.82 
EE, ML: 6. o cuuecaw aks &enb ancheude | 6,927,825 208, 123. 23 
ET UD. < 5.0 sccebetsstadakbaieneean 6, 802,558 204, 383. 43 
Ey Bn 6 aces «tbneditaibbad odes 7,050, 040 211, 856. 25 
NIC ask ia 7, 753, 210 | 12, 903, 076. 73 233, 414.19 
Pe Sy BO 6 ep ivndvaéavsmneconsseien 7,765,310 | 12,649, 094.55 233,503 56 


70, $24, 173 126, 474,027.15 | 2,128,479.33 


Act of June 29, 1886 (24 Stat., 86) : 

“That the fee for each domestic money order not exceeding in amount 
$5 shall be reduced from 8 cents to 5 cents.” 

The Postmaster General, in his report for the fiscal year ended June 
30, 1893, said: 

“Tt has been suggested that the postal notes have outlived their use 
fulness and should no longer be issued; also that the rates charged for 
all domestic money orders should be reduced and the form of the order 
simplified. I believe these changes would be desirable and that the rev- 
enues would more likely be increased than diminished thereby.” 

Postal notes were abolished by the act of Congress approved January 
27, 1894. (28 Stat., 30.) The act fixed the fees for money orders not 





exceeding $2.50 at 3 cents; for those exceeding $2.50 and not exceeding 
$5, 5 cents, and added that nothing therein contained should prevent the 
' payment, after July 1, 1894, of postal notes issued prior to that date, 
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‘ e n or devices ft ‘ \ 
f iy of month of issue should be paid warran stal syste 
I ‘ f stal notes ceased, erefor on Jul 1, 1894 : 
s s t now a horized to is el he ders without nd Tas w, DI 
1 ! < re ‘ ling advik I i t 1 Vv { | x and é I 
re dra Act approv May 23, 1910.) 
I I er General ep e fiscal 1 7 I ‘ l L « 
a ' { e ~ ive ~ 
I l is fe ! wl i ! ! o ’ 
< st I her nd t | rey? ’ \ 
, Y hich shall be read t to t post - See ate ; 
by \\ l “vest le ~ f ‘ | 
| note 1 in t O he A I | st I 
fe I nt have en ved id of ‘ ‘ 
! It I ISO4 (28 8 107 Ss IDDI iM vA i te Olt on 
ISO7. 2 Stat., G48, and act ap] 1 May 27, 1908 » Stat $15.) - - $s wi t [ re mt | t 
} | 
The VICE PRESIDENT. D that conclude the committe 
ey ry * I } | . 1 ‘ ) 
ainendmeinlts ¢ 
Mr. PENROSE. Several were passed over. : aes : pe 
The VICE PRESIDENT. They had better be disposed of. hee acne sin 
Mr. PENROSE. I ask the Senate to go back and take up the ‘VU UUN* ite 
Ir, PENROSE. I he Senate to g nd take uy Mr. PENROSE. 1 s d 
coninitte nuh “ulments. 4 s “a . 
fhe VICE PRESIDENT. The committee amendments will! oman en sate 
: . ian roe the VICE PRESIDENT. \ ject 
first disposed of before other amendments. The first one passed. %. 
is disagreed t D { tor end 
over will be stated. ; 
t : \\ oO te] 
(he Secretary. On page 2, the committee amendments pro et r 1 
| 1 in ines 1 and 17 were yp l ov i ter Oe ftet : 
In line 16, relative to inspectors, it is proposed to strike out : 
sixty-five and insert * seventy-five,” and in line 17 to strike , anne : : 
out “ fe r”’ and insert “ nineteen,” so a o read ‘ } : 0 I ! » 
And 75 inspectors, at $1,500 each; in all, $719,450 \ t $4,000 
} i 
rhe ame iment Was agreed to, ; se ca Vf BRISTOW. Vii P I ! d ‘ 
rhe Secrerary. Also the committee amendment, in line 22, : ; . 
Poy oe s . ames ; Se or fro lo ‘ 
page a rike out three” and insert four, and 2 he Vr. CARTER Mir. President. in « | 
25 to strike out “two hundred and eighty-seven thousand four . oh le , ; 
: ‘ } Dan . . -_ : * AISLES at ' : . 
ind insert three hundred and sixty-three thousand six,” so : 
‘ 1 tri espe V ( \ 1 | ( { 
to rene offi e, ind thre i ‘ ( 
Not to e3 ed $4 per day, $363,600, Postm er Gi , © ‘ ' b ' , 
Che amendment was agreed to. pensat s the lded stify e I | 
The Secrerary. The next amendment passed over is on page’ pe observed he \ S500 per ye Bah 
!, beginning with line 11, where the committee proposes to. goubt th I m will | 1 d ! by 
insert the necessities or the justic f ench case 
rhe Postmaster General is hereby thorized to pay, in his diset Mr. BRISTOW. Wher st : are ositari l 
tion, rewards to postal employe whose inventions a adopted , Bate - , + 4) : ’ 
use in the postal service, making report to Congress annually of the t add tional duty - ; a ae ee 
manner of the expenditure thereof, and for that purpose the sum of ‘| re allowed. 1 
$10,000 is hereby appropriated rd il wel ‘ ‘ | ! 
Mr. BRISTOW. I have very strong reasons, I think very I tl L ve pre { Ow ace 
couclusive ones, why that amendment should not be adopted. 10! forming this \ e di ‘ i 
I can go into details if the Senator from Vennsylvania desires mts General to ; , more | 
Mr. PENROSE. Of course I do not want to go into any e» off auppe to | L ae y, regardless Ine 
tended debate, but I am curious to know what the Senator's SC 1 e he may render, Is. I { , dangerous and 
objections are. MUtlOn. 
Mr. BRISTOW. Inventors who are inventing various devices Mr. CARTER Mir. President, the departme expre 
for the postal service are always required under the rules of the belief that t would raul doing jus 
department to submit the devices to committees that are organ but the su : of suilicie colsequen 
ized there for the purpose of passing upon their advisability for © led dis obj ion to «Lain 
adoption. It has been abused in the past by the employees I shall not ¢ sume tit ne ¢ he Senate 1 le 
having a large number of inventions brought before them adoption. 
getting the ideas that various inventors have, and then in the Mr. BRISTOW. 1 t would be very unwis¢ 
course of time another patent is required combining some of Mr. PENROSE, ! FO 4 
the various ideas, and probably some new ones. The employer Phe VICE PRESIDENT. The dimei es ove 
sets the patent and cuts out the other people, and his patent The Secrerary. ‘I es it passed ovel 
in time becomes adopted I have known that to occur. It gives page 16, 
aun opportunity for abuse and injustice against inventors. Mr. SWANSON. Before we pass to page 16, I want ffer 
Mr. PENROSE, I am very glad to have these suggestions au amendment io the : I do ne yw ‘ 
from the Senator from Kansas. I can see how, unless this er not the committee an Iment at t point was ad 
“3 paragraph properly protects the Government, it might lead to The VICE PRESIDEN’ he ; dim eing 
; abuse; and yet it seems to me most desirable that some method acted upon are co tt endme which e passed ! 
« . ° . . . . ’ . ‘ 
should be adopted to encourage the invention of mechanical and the Chair w recognize e Se r as s 
appliances in the departments. There is one instance in Chi disposed of. There pues ret 
i cago of an employee, a clerk on a small salary, who invented posing of the amendment to which the Senat 
the facing table, with which the Senator is probably familiai Mr. SWANSON, I wish to make 1 inquit s to ( 
2 saving the Government thousands of dollars, and there is no. on page 13, the committee a ndment, fron e 4 to 9 
4 Way whatever to compensate the ingenious person who contrived | giving 30 days’ leave of absence to certain specified ei 
f 4 : mr : > . . : . . 
x the device. There does not seem to be any competent board in of the Government in the Post Offi Department, | 
3 the Post Office Department which will take the responsibility adopted or not 
i of considering devices. There is a timidity and a shirking, ac Mr. PENROSE. That amendment was agreed 
4 cording to my observation, which is not conducive to the Mr. SWANSON. I should like to ask unanimous « 
progress of the postal system. if I can have permission to do so, if it be in order, to 
§ If we were to have a board such as. was suggested by the | amendment that we shall include in that pr on an l 
a postal commission, which would meet once a month, insure in- | ment that rural letter carriers shall have 30 da 
: ventors a hearing, and either pass favorably or adversely upon | sence. Those carriers are now en 15 da eave, a 
8 their applications and dispose of them one way or the other, | seems to be proper and just and rig that the d be 
@ it might be progress in the direction desired But now an in cluded in the 80 day eave of absence, I s d like 1 ( 
ventor has no such opportunity for a hearing. I admit that | an 


mendment to that effect. 
ninety-nine hundredths of these inventions are only meritorious Mr. PENROSE. I will accept the amendment, Mr. P lent 
ll 





a u the eyes of their authors, and are found, when practical tests Fhe VICE PRESIDENT. The amendment | d 
; ure applied, to be not desirable, yet there are from year to year’ Senator from Virginia will be stated. 
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The Secretary. In the committee amendment, on page 15, 
line 8, after the word “carriers,” it is proposed to insert the 
words “rural letter carriers.” 

The amendment to the amendment was ageed to. 

The amendment, as amended, was agreed to. 

The VICE PRESIDENT. The next amendment passed over 
will be stated. 

The Secretary. The next amendment passed over was, on 
page 16, where the committee amendment, after line 17, pro- 
poses to insert: 


That after June 30, 1911, delivery of mail by city letter carriers shall 
be made only at such residences and places of business as provide at 


the door or entrance receptacles for its deposit 

Mr. BRISTOW. Mr. President, I shall have to make a point 
of order against that amendment. 

Mr. PENROSE. All right; let it go over. 

Mr. CARTER. Mr. President, that amendment is not sub- 
ject to a point of order, as I understand, under the rules of the 
Senate. It has been reported by a standing committee of the 
Senate; it has passed the Senate in the form of a bill, and the 
bill is now pending before the House of Representatives, where 
it probably will not pass. 

Mr. BRISTOW. It is certainly general legislation. 

Mr. CARTER. If the Senator insists upon the point 

The VICE PRESIDENT. Does the Senator from Kansas 
raise the point of order? 

Mr. BRISTOW. I do. 

The VICE PRESIDENT. The Chair thinks the provision is 
a legislative provision, and the point of order is sustained. 
The next amendment passed over will be stated. 

The Secretary. The next amendment passed over was, on 
page 21—— 
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possibly from the atmosphere, that the Senator in charge of the 
bill did not intend to press this amendment. I ask that ques- 
tion in order that we may have a clear understanding and that 
I may know whether it is my duty, as it would be my inclina- 
tion, to enter at once upon a discussion of the merits of the 
proposition. 

Mr. PENROSE. When the Senator took the floor I was about 
to make a statement which may relieve him of some of his 


| difficulties. This amendment was added by the committee with 


a considerable unanimity and after an investigation, partici- 
pated in by several of the present members of the Committee 
on Post Oflices and Post Roads, extending over several years, 
and at an expenditure of perhaps $250,000, either by the joint 
commission of the House and Senate or by the department. 
The amendmert was put in for the purpose of pressing it to 
what the committee thought would be a successful conclusion ; 
but it is very obvious that now, within less than 24 hours of the 
expiration of this Congress, it would be impossible to press it. 

I intend to ask the Senate to disagree to the amendment and 
to submit to the Senate a substitute providing for a commission 
to investigate this matter. But I understand that the Senator 


| from Montana [Mr. Carter], who has been a most dilige:rt 
| and active member of the Committee on Post Offices and Post 


Mr. OWEN. Mr. President, on the amendment beginning at 


line 15, on page 21, down to line 9, inclusive, on page 22, I wish 
to make the point of order. 

The VICE PRESIDENT. What is the point of order? 

Mr. OWEN. Mr. President, I make the point of order that 
the amendment is contrary to the Constitution of the United 
States, section 7, Article I, which provides that “all bills for 
raising revenues shall originate in the House of Representa- 
tives.” I call the attention of the Chair to Gilfry’s Precedents, 
which sustain this point of view, and also Hinds’s Precedents, 
yolume 2, section 1492. 

I make the further point of order that the proposed amend- 
ment of the committee violates rule 16, subdivision 3, of the 
standing rules of the Senate, forbidding general legislation on 
any general appropriation bill, 


Further, that the proposed amendment is not germane or | 


relutive to the subject matter of the appropriation bill, and is 
obnoxious to rule 16, subdivision 3. 

Fourth, that the provision violates rule 16, subdivision 3, 
which provides— 
nor shall any amendment to any item or clause of such bill be received 
which does not directly relate thereto. 

I do not wish to take any undue time with regard to this 
matter, Mr. President. I understand that the amendment will 
not be resolutely insisted on. The matter has been discussed 
so much that I do not think it necessary for me to take the 
time of the Senate to go into its merits. I shall therefore 
abstain at this time from doing so, 

The VICE PRESIDENT. The Chair overrules the first, sec- 
ond, and fourth points raised by the Senator from Oklahoma. 
As to the third point, whether the matter is germane, the Chair 
submits that to the Senate under the rule. Is the matter 
germane? [Putting the question. ] 

Mr. OWEN. Mr. President—— 

Mr. STONE. I ask for the yeas and nays. 

Mr. OWEN. I was about to ask for the yeas and nays. 

Mr. PENROSE. I do not think that will be necessary, if 
the Senator will leave the amendment for the present. 

Mr. OWEN. I will leave the amendment for the present. 

Mr. PENROSE obtained the floor. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Iowa? 

Mr. PENROSE. Certainly. 

Mr. CUMMINS. Before the Senate proceeds to consider this 
amendment, I should feel compelled to submit some observations 
with regard to its merits entirely apart from the points of 
order which have just been raised and.ruled upon. I am ina 
little embarrassment because I know that if I should enter upon 
the investigation of this very radical departure from the policy 
that the Government has pursued for many years, I would not 
be able to conclude within the time that I know the Senate 
wants to limit all addresses at this hour of the session. How- 
ever, I will be as brief as I can be, although I have gathered, 


Roads, desires to make a brief statement, and I will not do so 
until he has had that opportunity. If after that the Senator 
from Iowa desires to make any statement, I shall be glad to 
adapt myself to his convenience, but he need not be worried 
about it, because the issue is dead for the present Congress. 

Mr. CUMMINS. I understand, then, that whatever discus- 
sion we have will be largely educational, to be used in the 
future. 

Mr. PENROSE. It is a “ wake,” Mr. President. 

Mr. CUMMINS. I will wait until I hear what the Senator 
from Montana [Mr. Carrer], who illustrates and illuminates 
any subject with which he deals, has said upon it, for I may 
want to review the subject a little from my own standpoint 
after he shall have finished. 

Mr. CARTER. Mr. President, the disposition that awaits this 
amendment does not give much encouragement to any particular 
advocacy of it. I feel, however, that, in justice to the depart- 
ment and to the committee, a brief statement of the facts should 
be presented, and, at the conclusion of what I say, I will, for the 
purpose of casting such light as can be cast through the Con- 
GRESSIONAL Recorp, ask the privilege of placing in the Recorp 
the analytical statement of the department upon which the 
conclusions announced have been based. 

From 1874 to 1879 second-class mail matter paid 2 and 3 cents 
per pound, respectively, on newspapers and magazines. In 1879 
the rate was made uniform and fixed at 2 cents per pound on 
magazines and newspapers. In 1885 the present 1-cent rate was 
established. The development of the volume of second-class 
mail under the 1-cent rate has been very marked indeed. I do 
not think it would be fair to say that it developed solely because 
of the“l-cent rate, for development in that line would be at a 
higher rate somewhat proportionate in a normal way with the 
expansion of the country and its trade and commerce. 

Finally, after the lapse of many years, the enormous growth 
of the second-class matter, accompanied by an ever recurring 
deficiency in the postal revenue, began to excite the attention 
of the Post Office Department. In 1897 the Postmaster General, 
a distinguished newspaper proprietor and editor, the late 
Charles Emory Smith, made the statement in an annual report 
that it cost the Government 7 cents per pound to carry every 
pound of second-class matter through the mails. That statement 
of cost was reiterated by his successors in office until finally it 
became almost axiomatic and accepted as a definite statement 
of truth from the Post Office Department point of view. 

In 1905 the Postmaster General, in an emphatic manner, 
called attention to this alleged loss to the Government. The 
attention of Congress being challenged to the subject, led to 
the appointment of a joint committee, known as a commis- 
sion, composed of Members of the House and Senate. Three 
members of the Committee on Post Offices and Post Roads 
of the Senate, the chairman, the Senator from Pennsylvania 
{[Mr. Penrose], the late Senator Clay, of Georgia, and the Sen- 
ator from Montana [Mr. CARTER] were appointed to act for 
the Senate. Mr. Overstreet of Indiana, Mr. Garpner of New 
Jersey, and Mr. Moon of Tennessee acted on the part of the 


House. The commission thus created promptly proceeded with 


the investigation of the question committed to it by act of 
Congress. 

The volume I hold in my hand contains a record of the 
evidence presented from various sources, including the testi- 
mony taken in Washington and New York. The commission 


gave the publishers ample opportunity to be heard, and for the 
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purpose of consulting their convenience the commission met 
in the city of New York and conducted hearings there for a 

ength of time. ‘The officers of the department, 
from the Postmaster General down i l 
any officer seemed possessed of information, were heard before 
the commission 

As the net result of all that was presented to the commission, 
the conclusion was reached by that body that the department’s 
figures were not based upon any data worthy of consideration. 
Charles Emory Smith, then alive, being interrogated, was un 
able to inform the commission as to the figures upon which he 
based his estimate of 7 cents. No officer in the Post Office De 
partment was able to tell why Mr. Smith reached the conclu 
sion that 7 cents instead of 6 cents or 8 cents per pound was 
the cost of carrying this class of mail matter. 

The commission found the books of the Post Office Depart 
ment in such condition that cost could not be determined from 
the books. 
based upon a few sections of a statute passed in 1835. 
were added to from time to time, in large part through 
tion on appropriation bills. Each division seemed to grow up 
as a separate and distinct affair, under the general management 
of the Postmaster General, it is true, but existing as a bureau, 
and the bureaus were not properly correlated in the bookkeeping 
system of the department. A trial balance had never been 
struck by the Post Office Department, and a trial balance 
could not be made. The books, in short, had never been 
balanced, and the post-office officials were unable to definitely 
tell where they were losing or where they were gaining in 
the transaction of any kind of business. That, in substance, 
was the report of the first commission. 

The commission recommended a thorough investigation of the 
Post Office Department and the postal service with a view to 
securing information upon which intelligently to legislate for 
a reorganization of the bookkeeping methods of the department 
at least. 

Agreeable to the recommendation of the commission, Con- 
gress passed an act authorizing the creation of another com- 
mission, composed of three Senators, to be appointed by the 
Vice President, and three Members of the House, to be ap- 
pointed by the Speaker. The same Members of the Senate and 
Members of the House who acted upon the previous commis- 
sion were appointed to act upon the commission with reference 
to the subject of postal methods and reorganization. 

This commission was provided with the sum of $75,000, and, 
if I remember rightly, that sum was supplemented by a subse- 
quent appropriation of $10,000. The commission employed two 
firms of experts, highly recommended and, as the event proved, 
thoroughly competent to discharge the duties assigned to them. 
The experts kept a body of men employed in the Post Office 
Department in this city from some time in the spring until the 
following November. Every facility was given these experts 
for a thorough examination of the bookkeeping and the busi- 
ness methods of the department and the service. As a result 
of that investigation and the report which followed it, 
mented by an inquiry directed by the commission to members 
of the Post Office Department staff and the Postmaster General, 
the commission finally reported, and that report on the busi- 
ness methods of the Post Office Department is found in Report 
No. 201 of the first session of the Sixtieth Congress. 

That preliminary report was followed by a bill printed in 
this form [indicating] showing the law as it was found by the 
commission and the bill the commission recommended 
gress should enact into law. 

Mr. President, this bill, which constituted the final report of 
the commission, proposed a complete reorganization of the 
Post Office Department, the installation of an up-to-date sys 
tem of accounting and bookkeeping, and such a method of 
transacting the business as would result, in the opinion of the 
experts, concurred in by the commission, in determining the 
netual cost of each and every line of work being performed by 
this department. 

Mr. JONES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Washington? 

Mr. CARTER. I am glad to yield. 

Mr. JONES. I think the Senator had charge of that bill, or 
reported it to the Senate, and I should like to know why that 
bill has not been pressed upon the consideration of the Senate 
and Congress. It always seemed to me that it was very desir- 
able legislation. 

Mr. SCOTT. Mr. President— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from West Virginia? 

Mr. CARTER. Yes, sir. 
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Mr. SCOTT. I should like to ask the Senator from Montana 
why it is that in all these orts i s not 1 show 
magazines, on their advertisements, e be harged only 1 
C@rilt, Wil | we Wi ’ ‘ I > i l l net i I > ith tT! l 
have been charged S cents for sending out our I ] sel I 
in the way of « italogu [I should like to have that « ed 

Mr. BRISTOW. Mr. President 

The VICE PRESIDEN’ Does the Senator from M 
yield to the Senator from Kansas? 

Mr. CARTER. Certainly. 

Mr. BRISTOW. I should like to make this statement We 
are crowded here for time. The Senator from Montan i 
making a presentation of this case and covering a wid ( 

I am not willing that it should stand in the R RD W ‘ 
reply, and it will take some time to present t other e of 
the case, which has not been pr ted to tl 

| time I challenge every statement which eon made 

press or in the reports of the department a ‘ | { 
handling second-class matter It is not corre ind 


very greativ exaggerated. 


Mr. CARTER. I intended to confine myself very large! 


historic matters concerning which there could be no contro 
versy at all. A recital of the various steps take to rr 1 a 
conclusion may not I think be the subject of very mi ( 

troversy. The conclusions reached by the commission fit p 


pointed and that appointed in the second instance have been 
stated, printed, and distributed broadcast; so that this is a 
mere historical matter. 

I think it important to understand what has been done by 
the Congress and later what has been done by the Post Office 
Department preliminary to the presentation of the claim for 
additional postage. 

Mr. SMITH of South Carolina. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from South Carolina? 

Mr. CARTER. Yes. 

Mr. SMITH of South Carolina Perhaps I am anticipating 
just a bit, but as a result of the investigation of this com 
mission, of which the Senator from Montana has spoken, was 
there any recommendation in the report as to the reorganiza 





tion of the methods of accounting and bookkeeping, so as te 
find out what departments paid and what departments had a 
deficit? Did the committee find, for instance, that by raising 
the rate on the tonnage carried of this second-class matter to 
the price indicated, it would create a revenue or just about 
meet the expenses? I am asking for information. 

Mr. CARTER. The commission reached no conclusion at all 
with reference to the cost of carrying second-class matte it 
was wholly unable to reach a conclusion and never did announce 
any conclusion on that subject But the commission did 


nounce that the facts available were not suflicient to enal the 
commission to determine, and hence the prop: 1 investigation, 
with a view to reorganizing the department 
Mr. JONES. I should like to ask the Senator a question with 
reference to the matter he just referred to. My attention w 


diverted. I do not want to seem impertinent, and I ho; l 

inquiry will not be so treated. But I have had my attention 
drawn to it in a good many letters I have received. I sh d 
like the Senator from Montana, if he would, to tell us briefly 


why it has not been pressed 


Mr. CARTER. I will state the re ! fly ; I can 

The report was presented late in t I f D mber. 
Mr. Overstreet had been defeate 1 for reele ion to € res 
the November preceding. He was chairman of the C nittee 
on Post Offices and Post Roads of the House It w 
sidered necessary, in order to expedite the passage of the bill 
that it should be pressed forward during the rem t of Mrz 
Overstreet’s service in the House, beca ] iS mol ! 
with the bill presented than any other Memi f ei } ! 


I believe. 
The bill was not accorded consideration d ng tl 
t ‘ 


Later it was deemed better in confere n 

acter between Members of the House : Senate 
bill should be first passed through the Hous Wee ( 
is far as we could, all « trove al points with re 
weighing the mails and different points of { 

liable to lead to protracted debate. 

There had been very great controversy in t HH ¢ 
out of a variety of subjects in the cow of 1 let 
of appropriation bills. An effort has be 
at each session of Congress from that ti: { 
bill through. I believe it has been read or is on tl 


for reading in the House of Representatives 1 It 1 
that it would pass there so that it would ge t th 
session, but the reading of it, I believe, has not beer ed, 
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I think it is a matter of very great importance to the country 
that this bill should at some time become a law. I think it will 
result in an enormous saving to the country and a very great 
addition to the efficiency of the service. 

But, Mr. President, the bill was not passed; the department 
was not reorganized by law; but a change came in the personnel 
of the department, and the department does not seem to have 
waited for the passage of the bill. The department concurs in 
the main in all the recommendations made and in the leading 
provisions of the bill, and as far as the recommendations can 
be adopted under existing law they have been, as I am in- 
formed, incorporated into the system of the department. 

Mr. HEYBURN. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. CARTER. Yes. 

Mr. HEYBURN. Am I to understand that the department 
has anticipated legislation and assumed to change existing law? 

Mr. CARTER. Mr. President, nothing of the sort. The 
department, of course—the officers in charge—have discretion- 
ary power with reference to the method of bookkeeping and 
accounting, and the chief difficulty has rested in the infirmity 
of the method of keeping accounts. 

Mr. HEYBURN. My object in calling the Senator’s attention 
to it is that I thought his words were so near the line of sug- 
gesting that the department had assumed to anticipate legisla- 
tion that it would be well to have in the Recorp a clear state- 
ment in regard to it. 

Mr. CARTER. I am glad the Senator from Idaho brought 
the matter forward. I think the department has got as near the 
line as a department can go without crossing it in order to 
institute reforms in that department, and most of those sug- 
gested by the report of the experts—recommended by the com- 
mission—have been adopted as far, I say, as that can be done 
under existing law. 

A correlated system of accounting and bookkeeping was in- 
augurated, but not as elaborate, I believe, as the law here 
would warrant. After this system of accounting had been fairly 
installed the department called for the privilege of weighing 
the mails, so as to reach some conclusion as to what quantity 
of each kind was carried through the mails, the average dis- 
tance, and the cost, as near as it might be ascertained. Con- 
gress made an appropriation 
weighing of the mails all over the country. Theretofore mails 
had been weighed only every four years, and never at the same 
time the whole country over. In one section of the country the 
mail would be weighed this year; in another section next year, 
and thus be sectionized until the whole country was covered 
once in every four years. 

Mr. HEYBURN. I would ask the Senator from Montana if 
his remarks are directed to the provision on page 21, which 
seems to be an innovation upon the present system of weigh- 
ing mails. 
and which has not yet been considered—on page 21? 

Mr. CARTER. 
ing question brings in the question of railway mail pay, one 
of the most bitterly controverted questions that can be brought 
up in either branch of Congress. 

Mr. HEYBURN. I would say that it creates more corre- 
spondence with those interested in it with Members of Congress 
than almost any other subject. 

Mr. CARTER. Because of the character of the question we 
did not attempt to deal with the subject at all. We left it just 
as we found it. 

Mr. HEYBURN. Then this provision would not be any pro- 
posal for reorganization—commencing on page 21, with the 
word “Provided,” in line 7. That is not within the scope. 

Mr. CARTER. The mail weighing to which I referred oc- 
curred in 1906. There were two weighings, the more extensive 
of the two being in 1906. The mail weighings in 1906 not only 
provided for the weighing of the mails, but for the counting of 
each piece of mail and a calculation of the distance each piece 
was carried, the number of pieces to the pound in second-class 
matter, running from a magazine, with 3 to 5 to the pound, to 
the smaller publications with 20 to the pound. 

As the result of that weighing, counting, and classification of 
mails under authority granted in the appropriation bill, the 
Post Office Department reached a conclusion as to the average 
distance, the mails carried, the newspapers, and the average 
distance of carriage for the magazines. It was found that the 
newspapers were carried an average of about 250 miles and 
that the magazines were carried an average of one thousand 
and forty-odd miles, the shorter distance for the carriage of 
the newspapers being, of course, accounted for by the ephemeral 
character of the publications. The longer distance for the 
magazines arises from two causes. First, the core of the busi- 





authorizing the simultaneous | 


Is that the proposition which is urged by the bill | 


I will say’to the Senator that the mail-weigh- | 





ness, the profitable part of it, the carrying of the magazine from 
the place of publication to the great mass of subscribers near 
by, is not given to the Post Office Department at all. That 
cream of the business is given to the express companies and 
the railroad companies. If a magazine is to go from Philadel- 
phia over to Camden, across the river, it is not intrusted to 
the mails. If the magazine is to go to Point Barrow, in Alaska, 
it is given to the Post Office Department to be delivered at that 
extreme point. Thus it happens that a great volume of the 
business is not given to the mails, and only the long hauls are 
intrusted to that means of carriage. 

Mr. BRISTOW. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Kansas? 

Mr. CARTER. Yes, 

Mr. BRISTOW. Let me inquire if the Senator from Mon- 
tana is discussing both newspapers and magazines or just 
magazines. 

Mr. CARTER. I have referred to newspapers as well. I 
think about 250 miles is the average haul of newspapers. 

Mr. BRISTOW. Did I understand the Senator from Mon- 
tana to say that the great bulk of the magazines were not trans- 
ported through the mails. 

Mr. CARTER. I say the great bulk of them for the country 
immediately about the place of publication. For instance, it 
is found that newspapers are carried from New York to Pitts- 
burg by express cheaper than they are carried by mail. 

Mr, BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. CARTER. I do. 

Mr. BORAH. What is before the Senate? 

The VICE PRESIDENT. The Post Office appropriation bill. 

Mr. BORAH. I understand the matter which is under con- 
sideration has already been abandoned, 

The VICE PRESIDENT. It has not. 

Mr. CARTER. There has been some suggestion of that kind. 
I am about through. 

Mr, BORAH. Is it the purpose of the chairman of the com- 
mittee in charge of the bill to urge this amendment? If it is 
not, we have a number of bills on the calendar which we 
ought to dispose of instead of discussing a matter which has 
been abandoned. 

Mr. KEAN, They are trying to educate the people on the 
subject. 

Mr. BORAH. 
people. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. 





It is a very bad time to start to educate the 





Does the Senator from Montana 


| yield to the Senator from Washington? 


Mr. CARTER. I am glad to yield for a question. 

Mr. JONES. I want to suggest that I think it is a very 
good idea to discuss this to some little extent. We have had it 
discussed in newspapers, statements bave been made on this 
side and on that side, and there ought to be some authoritative 
statement with reference to the effect of this matter, it seems 
to me. 

Mr. CARTER. In order to abbreviate, let me announce that 
the Post Office Department, after this universal weighing, 
counting, and classification of the mails, collated all the data, 
and from the accumulation deduced a conclusion. 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Kansas? 

Mr. CARTER. Yes. 

Mr. BRISTOW. I will not further interrupt the Senator 
from Montana now, but I desire to make a brief statement of 
just a minute or two after he is through, because I do not want 
the statement the Senator is now making to go into the Recorp 
unchallenged. 

Mr. CARTER. I will refer the Senator from Kansas to the 
hearings of the House, before the Committee on the Post Office 
and Post Roads, published in 1910 as a document. At page 282 
of that document will be found the statement of Mr. Farrely, 
the general manager of the American News Co. Mr. Farrely 
says they distributed nearly all the magazines to some 40 
cities in the United States, and that a very trifling portion 
of the magazines go through the mail. They go by freight 
and express. The statement of Mr. Farrely will be found on 
page 282, I think it is, of the hearing. I do not know a better 
authority in the country than Mr. Farrely on that subject. 

After getting the data together the department made compu- 
tations and reached a conclusion, stated in a circular of the de- 
partment, that the cost of carrying and handling second-class 
matter through the mails was 9 cents per pound; and that con- 
sequently a loss of 8 cents per pound was incurred upon every 
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pound of that class of matter carried, this loss running to the 
enormous sum of over $60,000,000 per annum, or a direct charge 
of over $3 per year for every voter in the United States. 

Mr. OWEN. Mr. President 

The VICE PRESIDENT. Does the 
yield to the Senator from Oklahoma? 

Mr. CARTER. I will yield to the Senator from Oklahoma. 

Mr. OWEN. The Post Office Department itself claims that 
these magazines can be distributed over a radius of 250 miles 
by express at under 1 cent a pound. They are distributed in 
Washington City from New York, paying the cost of transpor- 
tation and of distribution, at less than 1 cent a pound, and it is 
impossible, by any process of reasoning, to arrive at the result 
of 9 cents a pound upon any proper method of management; 
and I do not think that the Senator is justified in speaking of 
this cost as 9 cents a pound. It is not only unreasonable, but 
it is impossible to arrive at such a result on the face of matters 
which are otherwise well known. 

Mr. CARTER. Mr. President, I am stating the conclusion 
reached, and for the purpose of having the method employed in 
arriving at the result available to the public I will ask that the 
circular of the department, showing the method of calculation, 
the data upon which the computations were made, be placed in 
the Recorp. I think it very important that that should be 
done, and if there be no objection, I will place the matter in the 
RecorD as a part of my remarks. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The circular is as follows: 

[June 26, 1906, President approved Post Office appropriation law 
authorizing Joint Postal Commission.] 

That there shall be appointed a joint commission of Congress, con- 
sisting of three Senators, to be appointed by the President of the 
Senate, and three Members of the House of Representatives, to be 
appointed by the Speaker of the House, whose duty it shall be to 
investigate, consider, and report, by bill or otherwise, to Congress its 
findings and recommendations regarding the second class of mail matter. 
The said joint commission shall have power to employ clerks and ste- 
nographers, administer oaths, send for persons and papers, and do all 
things necessary for the carrying out of its objects. For the payment 
of such actual and necessary expenses-as may be incurred by the said 
joint commission in traveling and for the rental of quarters, printing, 
and other miscellaneous expenses of the joint commission the sum of 
$25,000 is hereby appropriated out of any money in the Treasury not 
otherwise appropriated, to be paid out on the order of the chairman of 
the joint commission. 

{| July, 1906, organization of commission effected.] 

Immediately upon its organization, the commission issued a public 
announcement as to the scope and method of its inquiry. This an- 
nouncement stated that the purpose of the commission was to inquire 
into and report to Congress its conclusions on the operation and cifect 
of the existing law relative to the second class of mail matter, and 
what changes, if any, should be made. 

For the purpose of obtaining the benefit of the views of persons in 
terested in the objects of the investigation, the commission gave notice 
that it would hold sessions, beginning at the Holland House, New York 
City, on Monday, October 1, 1906. 

{Jan. 28, 1907, the committee made a full report to Congress, printed 
as H. Doc. No. 608, 59th Cong., 2d sess.] 





Senator from Montana 


Joint resolution continuing Postal Commission until close of Fifty-ninth 
Congress. 

Resolved, etc., That the joint commission of Congress appointed under 
the provisions of the act making appropriations for the service of the 
Post Office Department for the fiscal year ending June 30, 1907, ap- 
proved June 26, 1906, shall not be deemed to be discharged by the pres 
entation to the Senate or the House of Representatives of its said 
report, but is hereby continued in existence with all the powers created 
by said act until the termination of the present session of Congress, f« 
the purpose of completing the preparation, printing, and publication of 
the record of the hearings held by said commission, and for the prepara 
tion, printing, and publication of an index and digest of the same. And 
the unexpended balance of the appropriation for said commission in said 
act shall be available for the expenses of the said commission. And 
that payments that have been made or are hereafter to be made on 
account of the expenses of the said commission upon vouchers approved 
by the chairman thereof shall be deemed, held, and taken and are 1 
declared to be conclusive upon all departments and officers of the Goy 
ernment. 

Approved, January 30, 1907. 


Act approved March 2, 1907, making appropriations for postal servic 
for the fiscal year ending June 30, 1908. 
That there shall be appointed a joint 


commission of Congress, con- 


sisting of three Senators to be appointed by the President of the 
Senate, and three Members of the House of Representatives to be 


appointed by the Speaker of the House, whose duty it shall be to make 
an investigation into the entire business system of the Post Office 
Department and the postal service, including the methods of account- 
ing and expenditure in force in such department and service, with a 
view to determining what changes or improvements should be insti- 
tuted in the organization and conduct thereof, and whether a system 
may not be devised for dealing with the revenues and expenditures 
of the Post Office Department and the postal service so that the oper- 
ating expenses thereof may be separated and assigned to the various 
classes of mail matter transported by that service in such manner as to 
show the true cost of the transportation, handling, and delivery of each 
class of mail matter and of the various subdivisions of such classes, as 
well as the true cost of each of the special services rendered the Goy- 
ernment and the public by the potal service. 

Such commission is authorized to employ expert and _ professional 
service, including statisticians, accountants, auditors, and persons ex- 
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perienced in traffic management, to aid in the work of inquiry and 
examination; also to employ a_ secretary, disbursing officer, clerks, 
Stenographers, and such other assistance as may be necessary, said 
experts, secretary, clerks, and employees to be paid such compensa 
tion as the said commission may deem just and reasonable. The Vost 
master General shall detail, from time to time, such officers and em 


ployees as may be requested by said commission in its investigation 





Said commission is authorized to send for persons, books, papers, 
and documents, and, through its chairman or acting chairman or t 
chairman of any subcommittee thereof, to administer oaths to 
examine witnesses and books, papers, and documents respecting : 





and to sit durin 
commission shall, as soon as practica 


session of the NSixtieth Congress, report 


matters pertaining to the duties of 
the recess of Congress. Said 
after the beginning of the first 


said commission 









to Congress such conclusions, recommendations, and plans as said 
commission may see proper to make by bill or otherwise. The sum 
of $75,000, or so much thereof as may be necessary, is hereby app! 
priated, out of any money in the Treasury not otherwise appropriated, 
to be paid out on the audit and order of the chairman or acting cha 
man of the said commission, which audit and order shall be conclusive 
and binding upon all departments as to the correctness of the accounts 
of such commission. Said appropriation shall be immediately availa 
Act approved May 27, 1908, making appropriations for the postal serv 

ice for the fiscal year ending June 50, 1909, authorizing extension 

time for filing of report of Joint Postal Commission 

That the term and authority of the joint commission author 1 
under the act approved March 2, 1907, to investigate the business 
tem of the Post Office Departm nt and the postal service, and the tit 
for the filing of the report of said commission, are hereby extended unti 
as soon as practicable after the beginning of the second session of 1! 
Sixtieth Congress. And said commission is authorized to codify the 


postal laws of the United States and to incur any necessary 
connection with said work. 


And the unexpended balance appropriated for the expenses of said 
commission is hereby reappropriated, together with the further sum of 
| $10,000, to be paid out on the audit and order of the chairman or vice 
chairman of the said commission under the method authorized in said 
act approved March 2, 1907, said appropriation to be immediat: 
available. 

February 10, 1908, a preliminary report of Joint Commission on B 
ness Method of Post Office Department and Postal Service was made 
(S. Rept. No. 201, 60th Cong., Ist sess.) 

December 17, 1908, joint commission made a final report (S. Rept 
701, pts. 1 and 2, accompanied by draft of a bill to revise and amend 
the postal laws, H. R. and S$. 7945.) 

| January 25, 1909, Senate bill S803, and again March 7, 1910, Senate 


bill 6970, now on Senate Calendar. 

Mr. OWEN, Mr. President—— 

The VICE PRESIDENT. the 
yield to the Senator from Oklahoma? 

Mr. CARTER. I do. 

Mr. OWEN. I should like for the Recorp, in connection with 
that matter, also to show the reasoning on the 
just a few words. I shall not take over one minute 

Mr. CARTER. I am extremely solicitous that there should 
be a full showing in the Recorp both for and against this pro 
posed increase. I will ask that the memorandum prepared by 
the department, to which I expected to refer at length, 
may be placed in the Recorp, so that the Senators of the future 
and the public may know the whole story as figured out by the 
department. 


Does Senator 


from Montana 


other side in 


some 


The VICE PRESIDENT. Is there objection? The Chait 

hears none. 

The matter referred to is as follows: 

LETTERS FROM THE POSTMASTER GENERAL TO Hon. Be PENRO 
CHAIRMAN OF THE SENATE COMMITT! ON Post OFFICES AND P 
Roaps, RELATIVE TO THE Secrion OF THE PosTAL Appt RIATI 
BILL PROVIDING FOR AN INCREA IN THE Postrace Ra ON H 
ADVERTISING PORTIONS OF MAGA $; MAILED AS SecOND-CLASS 
MATTER 

oO ( OF im Po MA R GFENERAT 
Wa jton, D. ¢ Febru s 14, 191. 

My Dear Senator: In response to your request I submit the f 
ing statement relative to the tion of the postal appropriation bill 
(H. R. 31539) now pending in the Senate that provid for an inet 
in the postage rate on the advertising portions of periodical pub 
tions mailed as second-class matter 

Under the provision in the bill the posta rate on the advert 1g 
pages of magazines is increased from 1 cent to 4 cent i pound, 
this increase does not apply to newspapers of any kind, nor dos 
affect periodical publications mailing less than 4,000 pounds each j 
By the terms of the provision the privilege of carrying advertisement 
is for the first time extended to several classes of periodical pub i 
tions enumerated in the act of July 16, 1894, namely, the perio ! 
publications of benevolent or fraternal organizations, of 1 ila 
corporated institutions of learning, of trade-union organizations, and 
of professional, literary, historical, and scientific societies, in 
State boards of health. 

As the advertising portions of magazines comprise on an ver 
about a third of their total weight, the effect of an increa fi 1 1 ) 
4 cents on the advertising pages will be to adva the pe i 1 f 
this class of mail as a whole about 1 cent, making the rate 2 « t i 
pound instead of 1 cent, as at present In view of tl ea 
costs the Government about 9 cents a pound to hand 1 t 
this class of mail, the proposed increa an exceeding! ) ate 

In a whole-page newspaper advertisement printed on tl 12th in 
stant, signed by 34 of the principal magazin 1 perio il pu 
tions of the country, it is stated that th« ere 1 t will di i 

|} majority of the popular magazines out of exist nd ¥ them 

enormous volume of profitable first-class mail their advertising 

This charge is made in the face of the fact that some, if not a 





signers of the statement are realizing tremendous profits from the 
amount of high-priced advertisements they carry. 


hat one of the great periodical | 












































protes ined in 21 of its successive issues, 
nd including May 21, 1910, exclusive of cover 
$f agat nes tising matter, which, at 
ike a total of 1,00¢ 8 lines for the year. 
tl ! of this periodical increased the 
tising is pu tion from $5 to $6 an agate 
te t ross Vi of t ordinary advertising 
f ne year would amount to $6,058,448 Increased rates 
charged for tl inside and outside cover pages would bring $650,000, 
making a total gross value of $6,688,448 Allowing a discount of 15 
per ce or $1,003,267, there as a total net value of the 
advertising in this publication for a r the tremendous sum of 
$5,685,181 The additional income I i resulting from the 
in« i rates would amount in a year to $957,107, which would be 
I more than sufficient to pay the proposed higher postage rate of 4 
cen pound on the advertising pages of the publication during the 
fiscal year ended June 30, 1910. other words, the advance in adver 
tising rates for this periodical will not only meet the higher postage 
charges, but will leave a surplus of in sed revenue to swell the an 
nual profits of the magazin 
In a printed statement recently issued by the president of one of the 
leading magazine publishi compani« New York City, the ex d 
ingly profitable nature of the magazi1 siness was clearly set fort! 
\ rding is statement the profits of his own magazine for t! 
month of I 1910, showed an increas over the corresponding 
month for 1909 of 100 per cent on adv i 1eF and 151 per cent on 
subscriptions, making a net annual profit for dividends and surplu 
based on a circulation of 500,000 copies monthl of $348,980 Regard 
ing the periodical-publishing business in gen the same gentleman 
says in his statement that *“ magazine publishers receive gross incom: 
as high as $6,000,000 in a single year Dividends amounting approxi 
mately to $1,000,000 yearly have been mad Speaking of the pub 
lishers of some of the magazines joining in the protest against the pro 
posed legislation, he says that one of them, according to his own state 
ment, realizes a net profit of $1,000,000 annually; of another, the prin 
cipal owner of two great publications, that his gross income is more 


‘ 
than $6,000,000 annually, and that his net profits for the same period 
exceed $1,000,000; of another, that his magazine yields more than 10 
per cent on a capital of $10,000,000; of another, that his net pro 
are $600,000; of another, that the value of his advertising space a 

his advertising receipts ar 














is $1,500,000 a year; of another, t ; 
$75,000 per month and his profits are from $600,000 to $800,000 per 
year: of still another, that his publishing business represents a profit 
of 100 per cent a year to its stockholders 

Ins rations recently made by the Post Office Department showed 
that | numbers of periodical publications already entered as second 





class matter are in reality nothing more than trade catalogues, which, 
under the law, ought to be treated as third-class matter and sub 
jected to a postage charge of 8 cents a pound, which is the rate for 
catalogues By inserting a few pages of reading matter these pub! 
tions succeeded in being classed as magazines and thus secured adr 
sion at the cent-a-pound rate. Among publications of this kind is 
containing 140 pages, 99 per cent of which are devoted to advertise 
ments; another containing 562 pages, 97 per cent of which are devoted 
to advertisements; another containing 238 pages, 93 per cent of which 
are devoted to advertisements; and another containing 268 pages, 89 
per cent of which are devoted to advertisements. Almost the entire 
space in these publications is devoted to the carrying of commercial 
advertisements, and this in defiance of the statute specifically exclud- 
ing from the second-class privileges ‘ publications designed primarily 
for advertising purposes.” 

By the proposed law, magazines, in so far as they provide public 
information, are left exactly on a par with newspapers and the smaller 
periodicals, for the increase of rate of 3 cents a pound attaches only 
to such portions of the magazines as are devoted to advertising pur- 
poses. 

The stock argument of magazine publishers that the profit to the 
Government on first-class matter induced by the advertisements in 
their publications offsets any loss incurred by reason of the low post 
age rate on second-class matter is disproved by the fact that the Goy 
ernment’s entire profit on first-class matter is less than the total loss 
on second-class mail matter. 

During the fiscal year 1910 over 800,000,000 pounds of second-class 
matter were carried through the mails at a loss to the Government of 
$62,000,000. The profits on all other classes of mail matter were more 
than swallowed up by this tremendous loss, leaving a postal deficit for 
the year of about $6,000,000. It is estimated that the annual saving 
to the Government through the proposed increase in postage will amount 
to about $6,000,000, or enough to wipe out what remains of the deficit. 

Magazines have repeatedly increased their advertising rates as their 
circulation has grown, but the postal charges for the handling 1 
transportation of these magazines have remained stationary for years, 
so that while this increased circulation has swollen the profits of the 
publishers it has added correspondingly to the loss sustained by the 
Government. It is clearly inequitable that the public in its general 
correspondence, the publishers of books and pamphlets, and the senders 
of small merchandise should continue to be taxed to meet the deficit 
caused by a subsidy enjoyed by the publishers of the large magazines. 

Yours, very truly, RANK H. HitcHcock, 
Postmaster General. 























Hon. Borers PENROSE, 
Chairman Committee on Post Officcs and Post Roads, 
United States Senate. 


Post OFFICE DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., February 23, 1911. 


hi; r postage on second-class matter has been the subject of almost 
constant investigation and discussion since 1905, there would seem to 
be little justification for the claim of the magazine publishers that the 
postage provision in the.pending postal bill is premature. During the 
last 
subject over $300,000, appropriated by Congress for the specific pur 
pose, and full hearings have been given to all those who wished to make 
representations. Following is a brief review of the action taken in this 
regard by the department and by Congress in the period mentioned : 

rMNE POSTMASTER GENERAL RECOMMENDED CONGRESSIONAL INQUIRY. 

In 1905 the Postmaster General called attention to the fact that 
second-class matter approximated in weight two-thirds of the weight 
of all mail matter and produced only 4 per cent of the postage revenue, 
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My Dear SENATOR PanrOsE: In view of the fact that the question of | 


few years the department has expended in the investigation of this | 








MARrcH 3, 


while the cost to the Government of handling such matter was esti- 
mated to be from 5 to 8 cents a pound. He recommended to the chair- 
man of the House Committee on the Post Office and Post Roads that a 











review be ade by Congress of the whole subject of second-class rates 
of postage and that leg | ted amending the existing law 
relating to that clas matter 
PROVISION FOR THE POSTAL COMMISSION. 

_ Congress acted upon the Postmaster General’s recommendation, and 
in 1906 provided for a joint commission of Congress, consisting of three 
Senators and three Members of the House of Representatives, whose 
duty it should be to investigate, consider, and report, by bill or other- 
’ to Congress its findings and recommendations regarding the sec- 
ond class of mail matter. An appropriation of $25,000 was made to 
pay the expenses of the commission. 


RECORD OF WEIGHT OF SECOND-CLASS MAIL MATTER. 

In January, 1906, the department informally submitted an estimate 
to cover the expenses of conducting a weighing of second-class matter 
for the purpose of obtaining information for the said postal commis- 
ion Accordingly Congress authorized the Postmaster General to re- 
quire a record for six months of all second-class matter received for 
listribution and also at 1 cent a pound, so as to show the weights, 

spectively, by classes, of nine subclasses of such matter specified in the 
ct l'wenty-five thousand dollars was appropriated for this work. The 
ost Office Department conducted such weighing of second-class matter 
for six months, ascertained the weights of all the subclasses, and com- 
puted their average hauls. The results were reported February 1, 1907, 
to Congress. Of the appropriation $16,599.58 was expended. 

HEARINGS GIVEN PUBLISHERS BEFORE JOINT COMMISSION OF CONGRESS. 





The joint commission of Congress held extensive hearings from Octo- 


ber 1 to November 28, 1906, at New York and in Washington, at which 
time the following associations, by their representatives, gave testimony : 

American Newspaper Publishers’ Association. 

American Press, 

American Weekly Publishers’ Association. 

Associated Fraternities. 

ible Study Lessons. 

Loot and Shoe Recorder. 

Federation of Trade Press Associations in the United States. 

tlearst Organization of Papers. 

inland Daily Press Association, 

Kansas Editorial Association. 

Mauufacturers’ Association of New York. 

Mercantile Adjuster Publishing Co. 

National Agriculture Press League. 

National Association of Dairy, Live Stock, and Farm Papers. 

National Baptist Publishing Board. 

National Editorial Association. 

National Fraternal Press Association. 

New York Republican Editorial Association. 

Periodical Publishers’ Association of America. 

Religious Weekly Publishers’ Association. 

Sunday School Editorial Association. 

United Typothete of America. 

Wallace’s Farmer, 

Besides these a number of individuals appeared and gave testimony 
in behalf of the peaeeenare. There were also presented to the commis- 
sion a large number of memorials and letters from publishers’ associa- 
tions and others in behalf of publications of the second class. These 
hearings are set forth in the “ Report of the Postal Commission on 
Second Class Mail Matter—Washington, 1907.” 

SPECIAL WEIGHING OF ALL MAIL MATTER. 

When a preliminary report of the result of the six months’ weigh- 
ing of second-class matter was made to the commission it became ap- 
parent that the weighing would not furnish all the information neces- 
sary because it did not cover all classes of mail matter. Thereupon, 
at the suggestion of the department, the Postmaster General was au- 
thorized by Congres to cause a record to be kept for six months of 
the weights, respectively, of all classes of mail matter and to ascer- 
tain the average hauls and other material facts. An appropriation of 
$300,000 was made for this purpose. Such weighing was had, com- 
putations made, and report submitted to Congress May 1, 1908. Of 
the sum appropriated $216,955.41 was expended. 

THB ASCERTAINMENT OF THE COST OF TRANSPORTING AND HANDLING MAIL 
MATTER. 

Following this report and that of the Postal Commission the depart- 
ment proceeded with the facts ascertained as a basis and made a care- 
ful estimate of the cost of transporting and handling the several classes 
of mail matter and of conducting the registry, money-order, and special- 
delivery services and published the result on November 1, 1909. 

This ascertainment was the result of continued and consistent efforts 
of the Post Office Department to reach a conclusion in these matters. 
With respect to second-class matter it showed that while the revenue a 
pound was 1.14 cents the expense a pound for transporting and han- 
dling was 9.23 cents. 

HEARINGS GIVEN PUBLISHERS BEFORE HOUSE COMMITTEE ON THE POST 
OFFICE AND POST ROADS. 

The Committee on the Post Office and Post Roads, House of Repre- 
sentatives, gave extensive hearings on January 26, 27, 28, and 29, and 
February 4 and 8, 1910, at which time the Periodical Publishers’ Asso- 
ciation of America appeared by its representatives, and a large number 
of publishers and representatives of publications of the second class also 
appeared and gave extensive testimony in behalf of their contentions. 
These hearings are set forth in the volume “ Hearings before the Com- 
mittee on the Post Office and Post Roads—Washington, 1910.” 

Yours, very truly, FRANK H. HitcHecock. 

Hon. Borges PENROSE, 

Chairman Committce on Post Offices and Post Roads, 
United States Senate. 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., February 14, 1911. 
My Dear SENATOR: Observing that the periodical publishers in their 
opposition to the pending provision increasing postage on second-class 
mail matter frequently refer to the low rate of one-fourth cent per 
pound charged by the Dominion of Canada on newspapers and periodi- 
cals, I think it well to point out the fact that while this exceptionally 
low rate does prevail in that country because of the peculiar conditions 
there, European countries, so far as our information goes, charge a 
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higher rate than the United States, notwithstanding their much smaller 
areas. The rates charged by Great Britain, Germany, and France are 
considerably higher than the rate provided for in the bill now pending 
in the Senate. I inclose herewith a memorandum giving such informa- 
tion as we have regarding the postage rates charged on newspapers and 
periodicals by European countries, 

Yours, very truly, Frank H. HitcHncock, 

Postmaster General 
Hion. BorES PENROSE, 

Chairman Committee on Post Offices and Post Roads 
United States Senate 


Postage rate, in cents per pound, on neirspapers and periodi als in 
European countries 


Great Britain (one forty-first of the area of the United States), 1 
cent a copy for local delivery. but for general distribution by 
parcel post in quantities, 6 cents for the first pound and 2 cents 

, ch additional pound up to 11 pounds 

iy (one-seventeenth of the area of the United States) 

(one-seventeenth of the area of the United States) 

Italy (one thirty-third of the area of the United States): 

Daily newspapers . ‘ a mine « 
Other publications ais ee 
the area of the 











) d (one two-hundred-and-eighty-fourth of 

United States) : . ee 
Belecium (one three-hundred-and-eighteenth of the area of the United 

RID ac decabieteinideieats sntiietedanadaiee 2 13 


Under the provisions of the International Postal Convention, news- 
papers and periodicals are mailed by all the signatory parties at the 
uniform rate of 1 cent for each 2 ounces or fraction thereof—practi- 
cally S.cents per pound. 


Post Orrice DEPARTMENT. 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., February 27, 1911. 

My Dear Senator: Among the misleading statements that are being 
made by some of those who oppose the plan to increase the postage 
rate on advertising matter carried by the large magazines of the United 
States, none is more absurd than the contention that Canada, while 
charging a postage rate of only one-fourth cent a pound on second-class 
matter, actually makes a profit from this branch of its postal business, 
this inference being drawn from the fact that in 1910 the mail system 
of that country showed a surplus of $745,000. As a matter of fact, the 
entire revenue received from second-class mail in Canada during the 
fiscal year 1910 was only about $123,000. How the Canadian postal 
administration was able to make a profit of $745,000 out of revenues 
aggregating $123,000 is not explained. The weight of Canada’s second 
class mail in 1910 was only about 6 per cent of the weight of such mail 
in the United States. Notwithstanding the fact that our postal service 
is vastly more extensive, as well as more frequent in operation, than 
the postal service of Canada, it is believed that if the actual cost of 
handling and transporting second-class mall in the latter country were 
accurately determined it would unquestionably show losses proportion 
ately as great as those entailed by this class of mail matter in the 

United States. 
Yours, very truly, 
Hon. Borges PENROSE, 

Chairman Committee on Post Offices and Post Roads, 
United States Senate. 








FRANK H. HITCHCOCK. 


Post Orrick DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., March 3, 1911. 
Hon. Borns PENROSE, 
Chairman Committee on Post Offices and Post Roads, 
United States Senate 
My Drar Senator PENROSE: Inclosed herewith is a telegram I have 
just received from Hon. Rodolphe Lemieux, postmaster general of 
Canada, in response to a telegraphic inquiry I sent him yesterday re 
garding the cost to his department of transporting and handling second 
class mail. Please note his reply that such mail is being transported 
and handled in Canada at a heavy loss. This authoritative statement 
from the Canadian postmaster general shows the absurdity of the con- 
tention some of the pericdical publishers are making that the Cana- 
dian post office department derives a profit from second-class mail. 
Yours, very truly, FRranK H. HITCHCOCK, 
Postmaster General. 








OTTAWA, ONTARIO, March 2, 1911. 


IIon. Frank H. Hitcucock, 
Postmaster General, Washington, D. C.: 
In answer to your telegram of this morni 
this department is transporting and handliz second-class mail at 
heavy loss, as is the case in United States, but the statutory privileges 
granted in Canada being much more restricted in classification than in 
United States, our loss is proportionately less. 








it is quite true that 





RODOLPHE LEMIEUX, 


OFFICER OF THE POSTMASTER GENERAL, 
Washington, D. C., February 15, 1911. 

My Dear Senator: On February 13, 1911, Everybody's Magazine 
published in the lecal newspapers a full-page advertisement attacking 
the proposed increase in second-class postage carried by the postal bill 
now pending in the Senate. 
to bave a circulation of 650,000 copies per issue, and asserted that 
“the postal measure now before Congress increases the cost of handling 
Everybody's Magazine $150,000 a year.” They further stated that in 
view of the fact that the magazine makes “each year for its stock 
holders about $100,000,” the proposed increase would “ actually exclude 
the magazine from the mails.” 

The department's figures for the calendar year 1910 show that 
Everybody's Magazine mailed at the New York City post office 2,898,372 
pounds of its issues as second-class matter, on which the postage at 
the cent-a-pound rate was $28,983.72. As an average of one-half of 
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In their statement the publishers claimed | 


the pages is devoted to advertising, the proposed increase of 3 nt 
per pound on such matter would make the additional postage $45,4 
per annum, instead of $150,000, as stated by the publishers of t 
magazine. 

Based on the publishers’ statement of 650,000 circulation, the 





income of Everybody s would be ibout $1,550,000 annually, divided 3 

follows: 

200,000 subscriptions, at $1 (net) a ce SoO0. OOO 

£50,000 news-stand sales, at $1 (net) 150, OOO 

150 pages of advertising per month, at $500 per page 900, OOO 
Grand tota)_.......... ” 1. 550. OOO 


Since the publishers state that the magazine makes each year f 








stockholders only about $100,000 approximat cost of pu ition 
reaches the surprisingly high fig of $1,450,000 Using t r own 
Statement showing a cireulatior of 650.000 it DI irs that l 
body's issues 7,800,000 single copies annually If their total net profits 
are only $100,000, it is evident that it must cost tl pi shers ap 
proximately 19 cents to place a copy of the magazine in the hands of 
a reader, who can secure it on the news stand for 15 t 

Before your committee re i tl ill providing for t 1 





rate on second-class matter, t publishers of Everybody's Maga 


he 
March 6, 1911, their 








announced that on and after I ‘ ry 
advertising would be advanced from $500 to $600 a On tl ex 
tremely conservative estimate that the magazine carri ail 
average of 150 advertising pages, this adva e will © ar ld 
tional income of $180,000 per annum As the pr increas rf 
postage during a like period will amount to appro ly $43,500 
it is evident that out of the increase of revenue alone the n 1 
will be able to pay the additional postage and still retain a co lei 
able surplus for its stockholders. 
Yours, very truly, FRANK H. HircncockK 
Post) ter Ge l 
Hon. Botes Penrose, 
Chairman Committce on Post Offices and Post Roa 
United Stat Senat 
Post OFFICE DEPARTMEN 
OFFICE OF THE POSTMASTER GENERAT 
Washington, D. C., February of 
Hon. Botres Penrose, 
Chairman Commitice on Post Offices and Post Roads. 
United Stat 
My Dear Senator: On February 16 and 17 Everybody's M ne 
published in the local newspapers a full-page advertis« t ) h 





appears the statement that- 

“ The figures of the Post Office Department ought to show that Every 
body's Magazine mailed of the December issue 307,000 co] of Jan 
uary, 320,000 copies: and of February, 327.000 « i we 
mailed that many copies direct through the Post Office Depart 
paid postage on them.” 





Apparently the | shers wish to have drawn from this statement 
the inference that department's estimate of 200.000 econies 1 led 


monthly during the calendar vear 1910 was erroneous 
The official records of the New York post office show that 2.898.272 














pounds of Everybody’s Magazine were mailed during the ealendar year 
1910 The number of copies mailed each month was ilated by « 
viding the total weight on which postage was paid by the weight « ! 
single copy of that month's issue By this method Ci ilation it 
was ascertained that the average number of copies mailed pe 1 
in 1910 was 183,792 and that the number mailed of each issue was as 
follows: 
January. _— 175,013 | Jul anaidaats 171 ) 
February —- .- 180, 958 August . 167. S15 
March.....<« . 179,379 | September 168, 972 
BI cnwmnne . 166 7 | October 17 i 
May a ac No “ OD, GS 
al a i 275, 622 

The average mailings for December, 1910, and January and Fi ry 
1911, were 69 per cent greater t n the aver » on 1 
mailed per month during the calendar year 1910 A 2 ‘ 
vance in advertising rates announced coincide v t nel i 
circulation will yield by space measurement $180,000 ad ial i I 
iIncohe 

Even if it were true, therefore, as claimed by the pul hers of Every 
body's, that the proposed increase in the second-cla postage rate w d 
cost them annually $150,000 more than at present to mail t ir maga 
zine, the additional income 1 ting from the advar n tl 1d - 
tising 1 would more than offset the increase in ] ta i 

Yours, very truly, FRANK IT. Hy? 
Post ter ¢ 
Post OFFice DEpar 
OFFICE OF THE POSTMA : 
Washington, D. C 1917 

My Dear Senator: The opponents of the proposed increas f p ' 
rate on magazine advertisements are strongly claiming tl t 
confers unusual and extraordinary powers upon tl! i ( 


eral, with which they couple the gratuitous suggestion that it w 
arbitrarily used. On what grounds this assumption is | ed I 1 t 
confess that I am at a loss to know, as not the least addi 

either express or implied, is conferred by ndn 





ngle exception of applying a specific postage rate to a d y 

certained portion of periodical publications 

The act of March 3, 1879, under which general newspaper I 
periodicals are admitted to the second-class mail privils id the 
act of July 16, 1894, under which society, fraternal, ed i 
trades-union publications are likewise admitted, respect ‘ 
the statutory requisites which such publications must | n 
to be entitled to second-class postage rates, and the proj d 
neither adds to nor subtracts from the lawful iracterist 1 
these respective acts, nor in anywise changes the particular cl 


publications for which the rate is provided. 
The additional postal functions which the administration f 
proposed measure would impose are few and simple, consisting 
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ition by the local post! t pon a certificate of the 





















the respective weigh of the rt ling matter and adver- 

t n th s of a pul ition and tl collection of the 

t Ss ild I f it t t amount of postage 

due ¢ 1 pul tion ari veen | nas and publisher, an 

Ly 1 would e to tl Post Off Depart nt, and the Postmaster 

Gen s d gnated tant V l t line the matter at 

d d pu { grieved, or that his full 

hts had t ! corded im, } vould have a complete and 

na to the court tice, where would lie 

I to « { Post ter General to receive and 

transn ! tion through t Ss, « a writ of injunction 

pi I iforcement of tl rder of refusal That the courts 

ha powel is to review the Postmaster General does not 

t « t t dispute, ; I e than 50 cases have been so deter- 

min within the last 10 years, and more than a dozen cases of like 

ct re now pending determinatic in the courts. Among the 

that have been ad! Houghton v. Payne 

194 U. S., 88 Bat and Guild P ie | J). $., 106), and 
y Railway VP icati ( Vs 20 Ap] s, D. C., SSL). 

It respectfully ubmitted that a mor t ex nation and re- 

on should convines ny t< gent mind that not only is no addi- 

tional power conferred upon the Postmaster General by the proposed 

lay t ! d | ttempt r to exercise such power, 

[ ( ni and adequate remedy in the several courts 

ot ft 


Yours, very truly, FRANK H. HITCHCOCK, 
Postmaster General. 


Che  ( ittec on Post Offices and Post Roads, 
United States Senate, Washington, D. C, 





Post OFFICE DEPARTMENT, 
OFFICE ¢ POSTMASTER GENERAL, 
on, D. C., February 23, 1911. 





Hion. Bor PENROSE, 
mittee on Post Offices and Post Roads, 
United States Senate 


My Dear Senator: In consi the complaint of the periodical 

















publishers that the proposed postage rat f nts a pound on adver 
tisir matter mag nes is unj and confiscatory, it should be 
borne in mind that similar advertising matter in catalogue form goes 
1 i-cl mail and is subject to postag the rate of 8 cents a 
pound rhe practice of devoting the larger part of a magazine to ad 
vertising purpos and thereby securing its transmission through the 
mail t ent a pound would seem to be a clear evasion of the law 
governing postage rates In the act des ptive of second-class mail 
it is specifically provided “*“‘ that nothing herein contained shall be so 
construed as to admit to the econd-class rate regular publications 
designed primarily for advertisi purposes.” It could be urged that 
nder a proper construction of the act magazines devoting the principal 
part of their space to advertising should | harged the third-class 
postage rate of 8S cents a p ( It is therefore not apparent that 





any in ce would lie in the plan of incre ng to 4 cents a pound the 








postas n the advertising matter in magazin particularly in view 
of the fact that this rate is considerably } than the cost to the Govy- 
ernment transporti and handling ich matter 
Yours, very trul FRANK H. Hiremcock. 
Post OFFICE DEPARTMENT, 
OFFIC! I I [ASTER GENERAL, 


Washington, D. C., February 23, 1911. 



























Ch an Com tice on Post Of 3 and Post Roads, 
I ted States Senate 
My Prar Senator: Since the announcement of the depart: esti 
mate that the average cost for the entire country of transpo1 and 
handling second-class mail amounts to over 9 cents a pound, a ate 
ment has been dely published that the Government is paying over 9 
cents a pound to the railways for carrying such mail his is enttrely 
erroneot rhe department’s estimate of an average cost of 9 cents 
ind rers not ol what is paid for iilroad and other kinds of 
transportation, but Iso the expense of collecting, separating. distrib 
uting, and delivering cond-class m rhe t of ilway transpor 
tation alone for a pound of sé l-cl mail, with its equipment, 
unts to only 2.67 cents for an avera h f 5SS8 miles. As the 
average haul for magazines is much lor r than that of second-class 
mail as a whole, amounting to 1,048 n $ verage cost of their 
transportation by rail and otherwise exceeds 5 « 3 a pound. 
Yours, very truly, FRANK H. HrTcucock. 
Post ¢ ICE DEPARTMENT, 
OFFI ri I I GENERAL 
VN } D. ¢ February 1911 
Hion. Botrs 1 I 
Chairm ( mittce on Post Offices « ] t g 
tates Ne t 
My Dear Senator: One of the argument anced by the periodical 
I lishers in their efforts to disprove ft ley t it’s « t tion re 
rding the heavy loss incurred } ind handlir eond 
class matter is that such loss represents excessive payments to the rail 
! ds tor the mails and the f t prope ¥ irgeable 
to the mé During the fiscal year 1908, when the estimated loss 
i transporting and handling second-class itter amounted to more 
than S$60.000.000, f payments to railroad « es for carrving the 
n and for railway post office ir serv gregated s i 
$50,000,006 In other words, the Government suffers a greater s in 
handling and transporting second-class matte than the total amount 
paid the railroads of the country for transp ng all classes of mail 
Yours, very truly, I NE H. HirermcocKk 
Post OFFICE DEPART 
OFFICE OF THE P MASTI 
Washington, D. C., Fet 
Hon. Botres PENROS!I 
Chai an Cor ttee on Post Offices and Post Roads, 


United States Senate. 
My Dear Senator: My attention has been directed to a statement 
that the Government is paying the railways more for the transportation 
f i it costs the periodical publishers to ship their publi- 








There is no justification for such a contention. Apparently it has 
been based on a comparison of the postage rate with the express charges 
for a short distance rhe postage rate, however, does not represent 
what the Government pays the railways Usually the payments to the 
railways for transporting mail on the lines carrying the heavy ship- 
ments are less than the charges made express companies for carry- 
ing merchandise. This will bé t following table, showing 
the amounts paid the railroads for t1 porting 100 pounds of mail be- 

points and the express charg between the same points 











seen 








tween certain 
on 100 pounds of merchandise: 


Haul. Railroad Expre 


mail rate. rate 





New York te Philadelphia... .. 0c. cccccccccesss sited ee $0. 24 
F nilaGelneia 00 PIRRUE. ..cccoccceccccccccccccacce bine 95 
Washington to Chicago. . nek : 2. 37 

POCO SO OOO NE cc accnkinmeiaipa tans Ganioniscs siimeneel 3.76 4. 50 
og ME ae eee 9.14 13. 50 


WES ON GIN xi onc tna bacus sdnbbcdadeceeaadeacanh 10. 26 | 13. 0 








The postage charged on mail is at a flat rate for all distances and 
is not comparable in any manner with the schedule of rates paid the 
railways for transportation of mail. As the Government has no 
monopoly in the carriage of second-class mail, as is the case with first- 
class mail, periodical publishers are able to take advantage of the flat- 
rate postage system in such manner as to employ the mail service for 
the long, expensive hauls, while sending their periodicals by express or 
freight on the short hauls, where the express or freight rates are less 
than the postage. 

Yours, very truly, FRANK H. HITCHCOCK. 


Post OFFICE DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., February 23, 1911. 

My Dear SENATOR: The opponents of the proposed increase in the 
rate of postage on advertising matter in magazines have bitterly at- 
tacked the Post Office Department’s statement relative to the cost of 
transporting and handling the several classes of mail, and have 
quoted the report of the Joint Commission on Business Methods of 
the Post Office Department and the postal service in an endeavor to 
make it appear that the department's accounting is inadequate an 
unreliable; that there is no general bookkeeping system; that a 
trial balance can not be struck; and, in general, that the depart- 
ment is not properly informed as to its financial transactions and 
condition. 

While these criticisms were at one time partially justified, they are 
now wholly unwarranted. The Post Office Department maintains a 
complete system of bookkeeping in accordance with modern scientific 
methods, showing the revenues and expenditures of the postal and 
money-order services and the correlated items of resource and liability, 
and prepares quarterly and annual trial balances covering all its fiscal 
operations. 

Of the funds in the Treasury subject to withdrawal for the pay- 
ment of the department’s creditors by means of settlement warrants, 
books of account are kept from which a daily trial balance is taken 
off. The effectiveness of the system is shown by the fact that a work 
ing balance of less than one-half million dollars is now required, 
whereas it was formerly considered necessary to have approximately 
$10,000,000 on deposit, subject to withdrawal by warrant. 

nt ‘ innual report of the Postmaster General were men ned 
other innovations and improvements that kave so increased the ct 
iveness of the department’s accounting system as to make it « are 
favorably, it is believed, with the highly developed systems of private 
business institutions The changes referred to are: 

“The adoption of improved methods of accounting by whi 
surpl or deficiency in the postal revenues is approximately d 
mined within three weeks from the close of each quarter, insterd of 
thr 


months thereafter, on the completion of the audit of postmasters’ 
ae 
































he adoption of an accounting plan 
posit in the Treasury of postal funds 1 
lisbursement at post offices, thus m: 


hat insures the prompt de- 
immediately required for 
{ cing available for use by the de- 
artment several millions of dollars that, under the old practice, would 
ve tied up in post offices. 

The introduction of a system of accounting that enables ft! de- 
partment to make prompter adjustments of transfers between money- 
order and postal funds, thus rendering large sums of money more 
quickly available to meet postal needs.” 

rhe department's accounting and bookkeeping system above cd ibed 
s necessarily based on the classification of revenues and expenditures 








‘ 














prescribed by law For the purpose of apportioning the revenues and 
expenditures to the several classes of mail, other methods are neces 
rior to 1906 the department had no data on which to base such 
apportionment. The act approved June 26 of that year, maki ip 
propriations for the service of the Post Office Department, r¢ ed 
hat a ‘d be kept from July 1 to D r 31, 1906, of all nd- 
class mail matter received for free distribt n, and also at the pound 
t so as to show the weight in pounds of such matter, divided into 

1 subclasses The departr t had a reful weighing 

\ of s ynd-class mail for the period named, ascertained the total 
izghts, computed the average hauls of the several subse re 
rted tl fact Congress on February 1, 1907 01 is 





1 is ed 


House of 


Document No. 651, Fifty-ninth Congress, second session, 
‘presentatives 














act of Mar 1907, making appropriations for the service of 
he Post Office Department, authorized re s to be kept of the weight 
and the number of pieces of mail matter of e s ral classes and 


subclasses, the revenue derived therefrom, and other data for the period 








rom July 1 to December 31, 1907 dance with this provision 
of la tl department had all ti xinating in the United 
States weighed during the peried stated, ascertained the total wei 
computed the averag hauls of all clas of til matter, and ¢g 
much other valuable information, and t ostmaster General trans- 


mitted the results to Congress in a report dated May 1, 1908. This 
report is printed as Document No. 910, Sixtieth Congress, first session, 
Hlouse of Representatives. 

The department thereafter made a careful estimate of the cost of 
transporting and handling the several classes of mail matter and of 
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from the several classes of mail and the special services mentioned. 
The bases used for both revenue and cost were the postal receipts and 
the total expenditures on account of the postal establishment for t! 
fiscal year ended June 30, 1908. The estimates and the processes fol 
lowed making them are as follows: 
THE REVENUES AND EXPENDITURES OF THE POSTAL SERVI 
For the purpose of this inquiry all items of revenue and expenditure 
in any manner related to the postal service should be determined id 
apportioned to the various classes of mail matter In the following 
table ti revenues for the fiscal year ended June 30, 1908, are own 
to be $191,.478,663.41. 
REVENUES 
Table showing the revenue of the postal se ice for the ] ul car i 
according to statutory lassification 
Ordinary postal revenue, consisting of sal of post 
age stamps, stamped envelopes, newspaper wrap 
pers, and postal cards $173, 374, 712. 02 
Second-class postage (pound rate), paid in money 6, 950, 506. 75 
Receipts from box rents 3, Soa, a) 
Third and fourth ciass postage paid in money 3, O33, 945. 45 
Letter postage paid in money (made up principally 
of balances due from foreign administrations) 107, 482. 11 
Fines and penalties ? 
Miscellaneous receipts 93, OS5. GS 
Receipts from unclaimed dead letters 16, O44. 06 
rotal ordinary postal revenne io Ea 
Receipts from money-order busines TS. 44 
Unpaid money orders more than 1 year old O58 24 
Total —. 7 191, 478, 663. 41 
APPROPRIATIONS AND ENYrPE ITURES. 
The appropriations for and expendit: 1 aceount of tl 
fiscal ir are shown in the following rding to the cert 
tion of the Audit for the Post Office t 
Table showing the appropriations for l al se ice for the f 
wea 1908, according to the digest headings of cong: ional acts 1 
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“ Cost of transporting and handling 
and 


stry, 
been 


ade every effort to find flaws in 





artment’s estimates, they have not yet succeeded in poir 
serious defect, and now have apparently abandoned t! 
riticisn falling back on a general denial of the accu ‘ 
partment’s figures. 
Yours, very truly, FRANK H. Hircncock, 
Postmaster Gene 
Borrs PENROSE, 
Committee on Post Offices and Post Roads, 
United States Senate 
Post Orrick DEPART 
OFFICE OF THE POSTMASTEI tAr 
Washinoton,. D.C February 27, 191! 
[eS PENROSE, 
tirman C tittee on Post Offices and Post Roeds, 
T 1 te 1 Ntate Ne te 
Dear SENATOR: I transmit herewith a copy of eport le 
nder date of November 1, 1909, by Mr. St irt, the Second 
nt Postmaster General, showing in detail the processes by which 
irftment arrived at its estimat of the cost of transportir vd 
¢ the several classes of mail matt and of « lucting the 
Vv, money-order, and special-delivery services. Your attention is 
uiarly invited to Table No. 3, with which the report closes, show 
revenue, expense, and profit or lo pound and per piece for 
several class of mail The departme s estimate of the cost of 
ting and handling second-class mail is stated to be 9.235 ts 
nd. 
Yours, very truly, Frank H. Hitcs 
FP TRANSPORTING AND HANDLING THI cI TA 
ER AND OF CONDUCTIN rHE REGIS! ¥-0 Si 
DELIVERY SERVICES—-STATEMENT SHOWING THI AND 
PROCESSES BY WHICH THEY WERE MADE 
Post Orricse DEPARTMEN 
SECOND ASSISTANT POSTMASTER GENERAL, 
Vashington, November 1, 1909 
A determination of the cost of transporting and handling the 
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WEIGHT AND NUMBER OF PIECES OF MAIL MATTER. 


The basis for most of the computations in this estimate is the weight | 
and number of pieces of the several classes of mail matter. A state 
ment of such weight and number of pieces for the fiscal year 1908 | 


follows, based on the report of the special weighing of the mails of | 
1907: | 


Table showing weight of mail, and number of pieces, by classes, for the 
jiscal year 1908 (366 days), based on the special weighing of the mails 
of 1907, except foreign mail, the pieces of which are taken from report 
of Second Assistant Postmaster General, 1908 (p. 26). 








| 
Classes of mail. Estimated weight in Estimated number of 
poundas. pieces. 
First class: | 
CR cis cinadei eas UE eanan einen - 5, 632, 612, 998 } 
CNN ss cuceeiiiull paiwo dienes eam . | 1, 457, 151, 721 
ER CN a ccknedwteadicscsabeawscte | 12, 940, 087 
Total for first class. ...| 157, 502, 610 7, 102, 704, 806 
Second class 
Paid at pound rate— 
Subscribers. ........ 679, 048, 950 3, 184, 691, 329 


Samples... 


190, 378, 508 








i ee 24, 437, 454 73, 261, 958 
Local delivery 
1 cent a copy....... 1, 416, 420 
2 cents a copy..... 2, 895, 792 


9, 415, 298 
7, 006, 861 





Total for local 





delivery ........ 4,312,212 16, 422,159 
Total for second 

ee 785, 833, 110 3, 805, 584, 029 
BEB a ccccaaccdusowud 179, 694, 654 1, 720, 964, 103 
Pourth class. ..........-- ‘ 58, 889, 400 145, 306, 026 
Congressional free (franked). 4, 531, 080 9,007, 574 
Departmental free( penalty). 43,092, 474 231, 716, 587 
Total paid matter. ......... 1, 129, 052, 538 12, 433, 728, 889 
Total es a eee 100, 490, 790 581, 554, 236 


Grand total domestic | 

et er 1, 229, 543, 328 
Rs iancicunicndicedten 

Foreign pieces received 

eT” aera | 


13,015, 283, 125 


1 60, 814, 956 2 308, 001, 3 


Grand total, foreign 

and domestic....... 1, 290, 358, 284 
Equipment: | 

Domestic 930, 757 , 032 

PS ctiicnnsenatesd | 11, 214, 008 


13, 323, 284, 445 


scaeaetew | 25, 167, 258 

Total paid at 

pound rate.....| 704,216, 208 3, 375, 069, 837 
Free in county.........| 52,867, 236 340, 830, 075 
Total, all mail and | 


equipment......... 2, 232, 329, 324 13, 323, 284, 445 








1 Includes mail dispatched and received. 2 Includes mail dispatched only. 


APPORTIONMENT OF THE REVENUE. 


The legal classification of postal revenue does not permit of its spe- 
cific apportionment to the various classes of mail matter. The special 
weighing of the mails in 1907 furnished statistics as to the revenue 
derived from each class of mail. These statistics have been used in 
this estimate as a basis for the apportionment of postal revenue to the 
several classes of mail matter according to the relative percentages of 
revenue of each class to the whole. 

From the total revenue of $191,478,663.41, as shown above, there 
should be deducted the known revenues derived from special services 
and foreign mail, as follows: 


Registry fees pica nttetaaitiees 
Money-order fees io 
Special-delivery fees . 
SY III dithsicteeistap-cipcdseniitadidintettinciowieet Site ileal tied 


i asieiiaaibiiinalde $2, 889, 912. 80 
3, 946, 813. 78 
1, 373, 451. 40 
8, 585, 564. 24 


The balance of $174,682,921.19 was apportioned to the four classes of 
domestic mail by the use of the percentages given in Table O of the 
Special Weighing Report of 1907, as follows: 





Class. Per cent. Amount. 
DD chbncisriadpeahbanideentsetabanatekhetananin 75. 74 | 304, 844. 51 
Second clas: 5.19 066, 043. 61 










Third class. 


ea ° 








APPORTIONMENT OF THE EXPENDITURES. 


The various items of expenditure shown by the digest headings of 
appropriations have been grouped, in order that the factors of cost 
peculiar to each may be applied to the total expenditure for each group 
rather than to each item composing it, as follows: Transportation of 
the mail by railroad and other means of transportation; railway post- 
office car service; Railway Mail Service; Rural Delivery Service; post- 
office service, including salaries of postmasters, assistant postmasters, 


and clerks, city delivery service, etc.; miscellaneous assignable expendi- 


tures, covering other items directly assignable to a particular class; and 
nonassignable expenditures, covering those which, from their nature, 
could not be segregated or charged to any class. 

Of the factors necessary to the proper apportionment of these ex- 
penditures to the several classes of mail matter the greater part were 
obtained from the results of the weighing of the mails of 1907. 

Other factors entering into the computations were the weight of 
equipment chargeable to each class of mail, the number and salaries of 
the employees engaged on each kind of work, the average number 
of handlings received by each piece of each class in the several branches 
of the service, and the relative number of pieces of each class handled 
in a given time. These were obtained from the heads of bureaus and 
others having particular information and knowledge of the subject and 
of the actual conditions existing in the postal service. 

The methods employed in the apportionment of the expense in each 
group are detailed under the several headings. 


RAILROAD AND OTHER TRANSPORTATION, 
The expenditures for these classes of service were as follows: 


Railroad service (includes $679,494.43 mail-transporta- 
tion accounts in favor of Pacific roads) 
IN Na a a 


Mail-messenger service 


267, 507. 13 
sin diakakea 125, 025. 30 
416, 300. 19 












Regulation screen-wagon service__......._-.__--_-_ 319, 017.18 
I 7 763, 333. 75 
Biectrie and cable car service...................<.56 791, 733. 33 
IRIN NNT I iiss inns cine cisco arhenliaptincaices 482, 812. G2 

PI chaining li ciel ia a 56, 165, 729. 50 


The apportionment of the cost of transportation of the mails on 
railroads was based upon the percentages of weight of each class of 
mail for the year, the weight of the equipment properly chargeable 
thereto, and the average haul of each. 

The weights of each class of mail matter were multiplied by their 
respective average hauls, as ascertained from the special weighing of 
the mails of 1907, after deducting the weights of mail matter for local 
delivery, and one-third of the weight of foreign mail estimated as receiv- 
ing no railroad transportation. This gave the number of pound-miles 
for each class of mail matter. 

It was necessary to estimate the weight of equipment chargeable to 
the various classes. The weight of equipment carried on railroads 
in connection with the domestic mails was ascertained by deducting 





| from the total weight of equipment carried in connection with the 


| domestic mails the estimated weight of such equipment carried in the 


star-route, steamboat, special office, Rural Delivery, mail-messenger, and 
local-delivery services. These weights, except local delivery, were 
obtained by estimating the number of trips made yearly and the average 
weight of equipment used per trip, based on the average weight of 
pouches and sacks. The equipment for local delivery was estimated 
upon the special weighing figures. To the weight of domestic equipment 
thus obtained was added the weight of equipment used in connection 
with the foreign mails, estimated upon the special weighing figures. 
The sum _ represented the total weight of equipment carried on 
railroads in connection with the domestic and foreign mails. The 
weight of the equipment so carried in the registry service was esti 
mated on the basis of the daily exchanges of pouches and sacks and 
their average weights, and deducted. The remainder represented the 
weight of such equipment properly chargeable to the several classes 
of mail. 

Equipment is of two kinds—pouches and sacks. The weight of sack 
equipment was first ascertained by estimating the number of pieces 
in each class handled in sacks and the number of sacks necessary to 
handle the same during the year, which, multiplied by the weight per 
sack, gave the weight of sack equipment. The weight of sack equipment 
thus obtained was deducted from the total weight of equipment trans- 
ported. The remainder was the weight of pouch equipment, which was 
apportioned to first-class, third-class, free congressional (franked), and 
free departmental (penalty) matter, according to the relative percentage 








| of the weight of each class handled in pouches. 


The weights of equipment thus obtained and charged to each class 
were multiplied by the average haul of equipment, the result being 
pound-miles of equipment. 

The weight of empty equipment was charged to the several classes of 
mail matter in the same proportion as the weight of equipment used in 
connection with the carriage of the mails, and the pound-miles ascer- 
tained. 

The total pound-miles of all mail matter, equipment, and empty 
equipment and the pound-miles of each class of mail matter and its 
equipment were used as the basis for ascertaining the per cent of cost 
for railroad transportation chargeable to such class. These percent- 
ages of cost were also applied to the expenditure for all other trans- 
portation service except pneumatic-tube service, which was apportioned 
on the basis of 94 per cent to first-class, 5 per cent to third-class, and 1 
per cent to second-class mail matter—the amount of fourth-class, free 
congressional (franked), and free departmental (penalty) matter dis- 
patched by pneumatic-tube service being too slight to be considered in 
the apportionment of cost of such service. 

As the scope of the inquiry was confined to the ascertainment of the 


cost of carrying mail by classes, no effort was made to assign to the 
special services (registry and money-order) the amounts chargeable 
against such services for the transportation of registry return receipts 
and money-order advices, the weights of which were included under the 
general class of departmental free (penalty) mail. 

The results are shown in detail in the tables following. 


Piles iit ai x20. 
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Tal ing the apportionment o/ expenditures for railroad transportation for the fiscal year 1908 to each class of mail matter and to the rejistry sert 
average haul of the mail, equipment, and empty equipment 
7 — :, = - as a a ee i 
, AV | 
‘rage ht @ 
— Weight of mail avees | Pound-miles for = a . hau 
ms. ; raul of | nai squipmer quip- | 
transported. mail. mail | transported equip | yuiy 
| } —— | 
| | 
= mene = | oe on a = — - 
Classes of mail Pounds | Miles. Pound Miles 
Pines CIM. < oc. sccececs eesececesece eeecsaccocece geceecasese Sesctbedaneee 118, 126, 958 507 59, 890, 367 , 706 $5, 716, 81 401 ‘ H 
i fe eee ndenunaniiaed Pe Ee eee 772, 159, 614 G10 | 471,017, 364, 540 
Pins oc ancdabecncnacnsudennunendcdqucugdeasenesnasnnncienmend | 6, 747, 857 881 944, 862, 017 
! 
cl | nebeeevesubecudenddesensececnsecesees 778, 907, 471 ona’ 57 84, 862, 824 101 { ) 
I o oc ccccswcccncctcccesvcsees Sbngbebassnenghnnacsdeschveussedaes | 168, 2 672 28 | 113, 521, 04 401 | 45 ‘ 
iat. 6c ddan tbh ctieeeuncscedcnccncbacsecruseséocecdsscuscquaancés | 56, | 687 70 | 6, 1 ‘01 > 454 
Congressional free (franked).. 4, | 750 00 | l 401 | i 
Departmental free (penalty)...... 38, ! | 782 wt } 124 101 l 4 ' 
28 | 
7 
30,011,883 | 
Foreign....... easdsces cocccccccccccccccecenseoecessescccsscececccceccccces 39, 627, 100 | * 620 24, 568, 802, 000 | 5, 433, 984 401 | 179 S4 
Specia! service: te | | 
Re in ckbebkd ots dddddoStesseasSSoet6OSSh FOSOSSESSEESSSSRSSKCSOSESRSESNETESEREd NSA CRKOOHE IONS COOCEEROKERSCCENCS | 8, 289, 168 i 4, 202, ( 
Venccccccccccccece erececsceccccess eee cwccevescesesccscecssecess eas | ae | | 
Potal 1, 204, 080, 927 746, 555, 351, 765 499. 144. 316 | 35. 522 524 
| 
| | 
_ — ee a a — SS ees = - 
| Expend 
Weight of Average Total pound- railroad 
empty haul of Pound-miles_ | alles mail, | Per cent ranspor 
Items. equipment empty for empty | equipment, and | of each tion 
trans- } equip- equipment } a e equip- item tioned to 
ported. ment. lent each cla 
and serv 
named 

Classes of mail: Pounds. Miles. 

PO Gas cecscecucedebetsastscannca 33, 246, 361 346 | 11, 503,240,906 | 165,916, 050, 625 17.07 $7,556, 4 { 
Becond CMB cece cacccecccoseccoesac 11,974, 440 46 4,133,156,240 | 515, 125,375 52. 99 23, 45 
Third class. . 16, 013, 846 346 5, 540,790, 716 164, 137 16. 88 472.3 20 
Fourth class 862, 652 346 208,477,592 | 41,340 4. 25 1, 881, 369. 05 
Congressional free (franked)... 718, 877 | 46 248,731, 442 | 5, 649, Ss 256, 751. 54 
Departmental free (penalty) 5, 648, 321 | J46 1,954,319, 066 | 13. 0, 4.95 191, 241. 60 
Foreign. .....wccccccccccccccscccccccccccccccsosccocss 1,697,073 | 346 587, 187,258 | 27,335 2.81 1, 243, 916. 96 
Special service } j 
ME occ cncdadadcnsdknddcctancaccadccescaedsevevecesecndédheucnsedoeuenenede 1,169, 857 | 346 404,77 4, 60 47 208, 057. 29 
hese ieiuiincintcahaatnesbeteundationlibeshdeiniaatnesaameaeuean 71,331,427 |... 24, 670, 673,742 | 972, 261 100.00 | 44.267. 507.13 

Estimated upon the special weighing figures, after deducting the weight of local domestic mail matter and foreign mail receiving no railroad transportation 

{mount of mail dispatched from stamped envelope agency without equipment. 

Less second class to Canada. 
‘ Average haul of all classes of mail matter, paid and free. 

Average haul of first-class matter. 

Table showing the apportionment of expenditures for railroad, pneu- , Table showing the apportionment of expenditures for transpor tation for 
matic-tube, and other means of transportation for the fiscal year 1908 the fiscal year 1908 to the several classes of mail matter, etc.— 
to the se veral classes of mail matter and the re gistry service. Continued. 

R allroad iP peumatio Other Total cost { 
Items transporta- | tube serv- | transporta- transporta- Cost per Da Cost per 
tion ice. tion. tion. pound for ost pe pound fo 

— —_—————$|-——— - | ————_— — ———— transporta- | Cost of rail- | POUNG tor a 

Classes of mail: Items. tion of mail, | road trans- aoe tiem al : 

First class............ $7, 556, 463. 47 |$453, 843.86 | $1,948,610. 44 | $9,958, 917.77 equipment, | portation. t t ; ; : r 
Second class.......... 23, 457, 352. 03 4,828.13 | 6,049,025. 63 | 29, 511, 205.79 and empty “ma i 
yy || 7,4 355. 20 24, 140. 63 1,926, 921.17 9, 423, 417.00 equipment a ull i 
Fourth clags.......... 1,888, 369.05 |..... 485,154.92 | 2,366, 523.97 Ut} 
Congressional free : —— — = | - 
(f mo 56, 751. 5 }, 209. 38 22, 960. 92 ny 
franke ana a 256, 751. 54 66, 209. 3 3 Classes of mail: 
Departmental free First class $0. 0257 $7. 556. 463. 47 $0. 063969 $0.0 
(penalty). 8,308, B08. OD Fo... cccccces 565, 062. 7 2, 756, 304. 38 iad, 0 «i 9 tnd % $0. ( 
Foreign. ..... ..| 1,243, 916. 95 320,773.01 | 1,564, 689. 96 Third clas” 053698 157, 352. 0S 030 026785 
Special service: Fourth cla Res a l 38] 494 
Pagice >i OQ ~~ « r° yy > 9 » 7 ?) 7 . tik i ~~ « : SS ; ) i} { 
MEE occ daecssced 208, 067. 2D f........-0- 58, 652. 42 261, 709. s Coneressionai t 
} Saas GROAEEY laa skal eee das ae - on 6 (franked 03134 | 1. 54 ( 68 
he eta 44 507.13 | 482,812.62 | 11,415, 400.75 | 56,165,729. 50 Departmental fr ; - 
= "= f . ati { equipn at ped we alty sadee 7 191, 241. 60 O56878 mr ) 
1 Cost of transportation of equ nent only. Foreign........ 1 243. 916.95 P ” , 

Table showing the apportionment of expenditures for transportation for | Special service: 
the fiscal year 1908 to the several classes of mail matter, and the | Registry ....... 027667 208. 057. 29 ’ 
registry service, and estimates of cost per pound for railroad trans — 
portation, and for ali transportation, both inclusive and exclusive of Total and average 1650 | 44.267.507.1 ( { 
cquipment and empty equipment. 

Cost per sore RAILWAY POST-OFFICE CAR SERVI 
Pt - . sed of mail mn . 8 . ~ 
Total we ight Total cost of | pound for | equipment The expenditure for railway post-oflice car service, $4,6 971.51 
Items of mail | transporta- transpor- | and empty including $71,605.26 certified in favor of certain ided I 
transported. | tion. tation of equipment railroads, was apportioned to the various classes of m I t i 
mail. transported. the basis of the estimated space devoted to « ; \ in } 
| _: | snctnaemnoemnsees idl cars. It was ascertained that in an averag post \ \ 

. - mately 26 per cent of space was devoted to letter separat j 1 

Classes of mail: } : i I . i 
: Firs aa 118. 126.958 |$9. 95 17°77 : 2000 87 090.132 cent to paper and package separation (mostly d, third, 1 four 

ASS. . LiS, le sy 3 WS, Landa OU. S250 wi, WI), be ae ¢ 7° ‘ oF > An } ‘ ‘ ’ 
Second class... 778,907,471 |29, 511 037887 | 875,744,735 | ©/as8 — and 26 per cent to th e On 'Worein 
‘hit i 34 ao aaa i | ways, e 
r} ird class. . . 168, 266,074 | 9,423 } - Vob003 297, 500, 965 y . : nati } ' torht ‘ 
Fourth clas at 56, 168.710 | 2.366 042132 | 63.152, 339 It was estimated that of the weight of 1 carried in way po 
Congressional free} tal cars 2.96 per cent was foreign ( iv outgoing 
(franked). | 1,459,942 | 322. 960.92 072413 10, 304, 900 foreign mail is distributed in the cars, and 1 xtent to which in 
Departmental free (pen- | coming mails are distributed is undetermined rheret the yr 
eS ieoeain 38, 524, 672 | 2,756, 304. 38 O7146 84.246.417 | tiomment of the expenditure si ($157.51 6) wa d 
sD wh a ania Aspens | 39,627,100 1, 564, 689. 96 039485 46,768,157 | 00 this per cent of weight. ‘ t of $4,501,657.95 to 

Special service: | apportioned to the several classes of dom« ! { i t 

POET. 6 snancseceeses Latdioonasshas 261, 708.71 }.ccocoo.20s- 9,459,025 | Tesistry service. ; mn 
ss —_——— audi lieetintasenetatatemaneanin All of the pieces of first-class mail matter, 75 per cent of those of 
Totais and averages ..'1, 204,080, 927 |56, 165, 729. 50 046646 | 1,774,556,670 | the third-class matter (circulars, which are distributed in bo: n the 
==... a, ue manner 26 letters), 00 per cent of those ef the free departmental 
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(penalty) matter, and 50 per cent of those of the free congressional | POST-OFFICE SERVICE, INCLUDING SALARIES OF POSTMASTERS, ASSISTANT 


(franked) matter were considered as being handled in the space de- 
voted to letter separation, the cost of which space was apportioned on 
that basis. Deductions were made in each instance for local-delivery 
matter. 

All of the pieces of second-class mail matter, 25 per cent of those of 
the third, 100 per cent of those of the fourth, 10 per cent of those of 
the free departmental (penalty), and 50 per cent of those of the free 
congressional (franked) were considered as being handled in the rr. 
devoted to paper separation, the cost of which space was apportioned on 
hat basis. Deductions were made for local-delivery matter. 

The apportionment of the cost of the storage space was made as 
follows: Ten per cent to registered mail, and the remainder on the 
basis of the percentages of weights as shown by the special weighing 
of the mails of 1907 as follows: 

First-class mail matter, 12.81 per cent; second-class, 63.91 per cent; 
third-class, 14.61 per cent; fourth-class, 4.79 per cent; free depart- 
mental (penalty), 3.51 per cent; free congressional (franked), 0.37 per 
cent. The result is shown in the following table: 

Table showing apportionment of expenditures for railway post-office car 
service to the classes of mail and the registry service, according to 
space used for letter and paper separation and for storage. 
































Space. First class. | Second class. | Third class. | Fourth class. 
Letter space.............. $926, 864.89 |.............. C2 er 
RMON SOROD. 5 6. ccrecncensicenes .....+-{$1, 782, 223.02 | 269, 236. 39 $92, 699. 95 
Storage space............ | 134,939.35 | 673,221.06 | 153,901.29 50, 458. 40 
Total....... ...----| 1,061,804. 24 | 2,455, 444.08 | 633,465.02 | 143, 158. 35 
. Congressional Departmental ; Total ex- 
s ace. e 
— free (franked). free (penalty). Registry penditures. 
Letter space.............. $319.11 | $32,419.86 |........2.0--- $1, 170, 431. 20 
Paper space............ .| 2, 808 MOOR too. 2 oe 2, 160, 796. 34 | 
Storage space............. | 3, 896. 71 36,972.67 | $117,040.93 | 1,170, 430. 41 
. ee ee 
y aay Satteenee | 7, 524. 27 83, 221. 06 117,040.93 | 4,501, 657.95 
Charged to foreign mail...|.............. Sido ach hcinclotann asennad Seer | 137, 313. 56 
4, 638, 971. 51 


ORES SRE Bliss a Bo i Cea gen | 


RAILWAY MAIL SERVICE. 


In apportioning the expense of the Railway Mail Service it was 
necessary to first determine and deduct from the entire expenditure the 
portion applicable to the registry and the foreign mail service. The ex- 
penditures applicable to the registry service were estimated as follows: 
Expense of registry terminal railway post offices______~ $143, 700. 00 
50 per cent of the salaries of 2,557 clerks, 1 clerk in each 

full railway post-office crew, at $1,160 average salary_ 1, 483, 060. 00 
10 per cent of the salaries of 3,882 clerks, 1 clerk in each 

apartment-car crew, at $1,160, average salary 450, 312. 00 

IE isis citsccsina tn tein lcci apie aia 2, O77, 072. 00 

The amount of $208,480.04 was taken as the apportionment to the 
foreign mails, based upon the per cent of the whole number of pieces 
as estimated from the special weighing figures. 

The sum of the foregoing, 
total expenditure, $17,373,336.92, leaving $15,087,784.88, which was 


report of the Second Assistant Postmaster General for the fiscal year 
1908, and the ratio between the several classes of mail as given in the 
report of the special weighing of the mails of 1907. The apportion- 
ment follows: 


Classes of mail. 


Per cent.| Amount. 














PR. cccncchekbseatibtnaencsechsnndabbunnebiedseeee 53.7 | $8, 102, 140. 48 
DR .. o-c¢ccam dna venectnsebenieeededesananie ose 29.7 | 4,481,072. 11 
NN a oo ot eee eee a ick sind 10 muaniinemmenl ae 13.5 | 2,036, 850. 96 
eee EE a ar ere ee meee ee 12 181, 053. 42 
Free congressional (framked ).............2secsscccccccccaes 2 30, 175. 57 
Free departmental (penalty). .............sscecccecccccces ae 256, 492. 34 

Ws ckachuhesnannahesalnasabadecooikhunetheheaktan | 100. 0 | 15, 087,784. 88 





RURAL DELIVERY SERVICE. 


The total expenditure for Rural Delivery Service ($34,355,209.04) 
was apportioned on the basis of the number of pieces of each class of 
domestic mail matter, registered letters and parcels handled, and money 
orders issued, ascertained by an actual count on 74 rural delivery 
routes from 21 post-offices in 18 States during a period of three 
months. The number of registered pieces and the number of money 
orders were multiplied by three, it being estimated that the special 
treatment given them requires three times the amount of time and 
labor necessary for the handling of ordinary mail. The number of 
pieces of foreign mail was estimated at the same ratio to the domestic 
mail as is shown to exist in the service generally, but divided by six, 
as it is believed that not more than one-sixth as much foreign mail is 
handled on rural routes as is handled in the service generally. The 
routes selected are believed to be thoroughly representative in character. 


Apportionment of rural delivery expenditures. 

















Items. Pieces. Amount. 

First class..... ScsdpiecEsncdesidoncnacdsseted $15, 439, 230. 94 
Second class. .... 2... ccccccccccccccccccscess 13, 821, 100. 60 
WET GREED. cnc ckecvesccccoscocnceccenecessss 2,940, 805. 89 
Fourth-class. ........--2---eccececccccececse= 563, 425. 43 
Free congressional (franked)........-.-.----- 54, 968. 33 
Free departmental (penalty)...........--.--- 972, 252. 42 
GR 6 a ocevankudnsesegnedesbesccsbeetsncses 233, 615. 42 
PD <ccccsccecscectssesuanbecsvanratentes 96, 194. 59 
REGO SEGRE. w cc ccvevssessssccessess eoveccees 233, 615. 42 

BOR css cessvcvecscoessncntsgetesceaces 34, 355, 209. 04 











$2,285,552.04, was deducted from the | 


POSTMASTERS, CLERKS, AND CARRIERS, ETC. 
These expenditures were as follows: 





Compensation of postmasters____.___-_---_----.--_-- $25, 599, 397. 52 
Assistant postmasters and clerks in post offices______- 30, 903, 351. 75 
a sc OUI as 26, 343, 201. 19 
Miscellaneous items, first and second class offices_____ 254, 637. 37 
I sO es 3, 193, 820. 94 
Supplies, City Delivery Service_................_-.. 67, 050. 60 

Assistant superintendents, salaries and allowance divi- 
I cence it Rac cae lia lo 30, 747. 03 

Miscellaneous items, office of First Assistant Post- 
I Gas iia nh a 689. 95 
TT Sa daichii ein Saale 86, 392, 896. 35 


This amount was apportioned and charged to the various classes of 
mail on percentages determined upon a consideration of the number 
of pieces handled in each class (based on the special count of October, 
1907), the number of handlings each piece in each class receives in 
the offices of origin and delivery (handling in the Railway Mail Serv- 
ice being treated separately), and the relative number of pieces in each 
class that can be handled in a given time. 

The number of pieces in each class was multiplied by the average 
number of handlings received, the products being the total number 
of handlings. These products, however, could not be used as a basis 
for apportionment, because of the inequality as to time and conditions 
applying to handlings of the several classes. It was necessary, there- 
fore, to reduce them to a common basis. 

From actual tests made in several large post offices it was ascer- 
tained that ordinary letters and circulars can be handled in about 
one-third the time required for newspapers and packages, and from 
observations made at the same offices it was estimated that about 75 
per cent of the number of pieces of third-class mail, 50 per cent of 
those of the free congressional (franked), and 90 per cent of those of 
the free departmental (penalty) matter receive the same treatment as 
letters, the remainder being treated as papers or packages. ‘Therefore, 
the total number of pieces of first-class mail, 75 per cent of those of 
the third class, 50 per cent of those of the free congressional (franked), 
and 90 per cent of those of the free departmental (penalty) matter 


| were reduced two-thirds, to place them on an equal basis with peper 


and package mail. Deductions were also made in second class for 
matter fully and partly made up by publishers, several handlings of 
which are saved, in the third and fourth class for matter mailed under 
permit, which does not require cancellation ; and in all classes for local 
delivery matter which is handled only in office of origin. 

The total number of handlings by classes of mail and the percentage 
of each class were found to be: 


Handlings. 








Classes of mail. Percent. 

















are ieniaiuniieté iii thceiiaeeesy | 19, 414, 059, 777 50. 62 
Second class........... pamediaetlinkh hain damautniiaaerenae ehle | 10, 309, 244, 553 | 26. 88 
NIN. «45% cuekédinaeet Sbdsmnnbadidiahdieneewiakeede 6, 266, 530, 540 | 16. 34 
PERS 0 ccetuedsneee ‘im 1, 075, 991, 133 281 
Free congressional (franked).. 42,036,012 -ll 
Free departmental (penalty). 505, 142, 160 | 1.31 
NENG dh Gacacd oe chdpbeinapcecickbedaccacanuaudiebabeee | 742, 925, 092 1. 93 

i dnaed i dilubinds Cobddustanovdachwadsatecneeee 38, 355 100. 00 








These percentages were applied to the sum of $80,046,173.94, being 
the expenditures apportionable after deducting from the total expendi- 


| ture of $86,392,896.35 the-sums of $3,722,603.01 on account of registry 
apportioned to the several classes upon the basis of the number of | 
pieces handled in the Railway Mail Service, as shown in the annual | inquiry and on a compilation made in the department; $2,499,119.4u, 


service, based on reports received from postmasters in response to 
on account of the money-order service, based on reports as above, and 
estimates made by the department officials; and $125,000 charged to 
special delivery service. 

MISCELLANEOUS ASSIGNABLE EXPENDITURES. 


Under this head are those miscellaneous items not assigned above 
which, from the nature of the appropriation or from specific informa- 
tion obtained, are directly assignable either in whole or in part to the 
various classes of mail matter and the special services. 

These amounts are as follows: 

First-class matter : 
ON atid in: t-te tiles Gein nine tecclaimibt 
Manufacture of postage stamps___._-..-__----__- 
Manufacture of stamped envelopes and newspaper 


$260, 310. 54 
386, 363. 76 





WE vc ccicccenscnnn caqmnndigmaanenacue 1, 072, 218. 48 

Distribution of stamped envelopes and newspaper 
enc cttw enn cncccekceccuebon sown pa 20, 584. 38 
DMiamaereetare OF PORIR CAPES... .ncccccacanenceccce 180, 152. 98 
eS. 2 Ee eee ee 5, 716. 59 
Ship, steamboat, and way letters.....___._......... 124. 76 
SN. EE eT trranitncences cditp-magicnnipinnentiesenetienmmantaat 6, 717. 30 
Se I isctitains desdnstistyrenigisananasiaintetnintrdrendanendecnell 56, 480. 53 
ee  eciestcpnctnciteidientereendrenmenst $11, 889. 28 
, | Salasesaceettcastagaidadhbas titania aia taeigeoaenscitial nalts 2, 300, 558. 60 
—————————————————— 

Second-class matter: 
Mail bags._--- futiintsitieathiapiaapncinnhiniiann avin bith eathilaaiinen winnie 136, 865. 04 
Manufacture of postage stamps_____.._______-... 4,928. 11 
Special counsel, second-class mailing privilege... 2, 783. 33 
Per diems, division of classification._._.....____. - 8, 244. 68 
Ee I niceinitcnicemnntatiinainimedpcimennts 22. 65 
I Hitec caditinamccnanes ihanadeed: 98, 658. 85 
NG icine sich lisiniscnalguiiealiltaeiiiatiniana ti miaduenaiailanil 246, 502. 66 
—————————————— 
Third-class matter: 

a UII csi istics alilgntoeiliemmnniicinentay 13, 700. 55 
I ca ist incertae atadgpentgcinatdiantiu bin 80, 216. 96 
Manufacture — IND <ctsinsictincactiiprmmbindarniatiititeh 93, 634. 08 

Manufacture of stamped envelopes and newspaper 
Se Siadicisaeeng talented T snes ila atta teased 21, 882. 01 

Distribution of stamped envelopes and newspaper 
I icici istics icicle eareacintileiisdlb hehaiilntalnaidinaintanieeibdietioand 420. 09 
Division of redemption... denliiinasaitestainieattitts 526. 16 
Post-office inspectors -..........-----. Se o 54, 103. 24 





214, 483. 09 
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Fourth-class matter: 
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Office of the Postmaster General—Continued, 








I I ean iieel ‘a $10, 664. 81 | Rewards aR ae a = $1 8. 84 
Manufacture of postage stamps__._.......-....--- 7, 885. 00 | Miscellaneous items ~~~. ---~-- i “eRe 228. 35 
TSN GIT UNNI ic cnet enciriasecty cnccsanineaicniciamaretcvents 35. 81 | 
ee 47, 738. 16 | FN aasckcenidlieaainrnaindeiamhinn tea setahatiaadhddeiiahtiinaalcaan 160, 4 is 
a eas 66, 323. 78 | Office of the First Assistant Postmaster General (no 
— => = amount). 

Free congressional (franked) matter: Office of the Second Assistant Postmaster General: 
I gam de 2, 229. 49 Mail bag 2 <a a 141), 004. 33 
Post-office inspectors ~.......--. cleat cic tiicapestideaiasiee 4, 243. 39 | Mail loc ie and ke vs 44, 736. 10 

— ———— | Rent and equipment, buildings for Post Office De- 
UN etl cnc ck a a al aa aie 6, 472. 88 | partment : 43,511.31 
=== = Miscellaneous items < SO Ss 

Free departmental (penalty) matter: Fréight on railroads .. ~~ 211, 407. OF 
Mail bags___--~- oe abies ilacebcst sian Sasa etaca intake 15, 605. 46 
I I isin certacctinihcctiteninniecininanttaaiieioe 4, 243. 39 ARUN dicted inicchithasiett parca stan . $49, 554. 39 

| ES es A a ca a ES en 19, 849. 85 | Office of the Third Assistant Postmaster General: 
————— Miscellaneous items 802. 34 

Foreign Mail Service: 
cilities 15, O89. OS | Office of the Fourth Assistant Postmaster General 
Division of Foreign Mails, Post Office Department _-— 17, 003. 00 Stationery for postal and money-order sery 
Division of Foreign Mails, auditor's office___.____-~ 3, 000. 00 ($20,000 money order) : 74,050. 75 
Transportation of foreign mails_..........----.--. 2. 218° 418. 59 Registered package, tag, official. and dead-letter 
Balance due foreign countries_................--.. 138, 052. 82 | envelopes ($109,558.86 registry business) 87, 61 10 

— ——— | Postmarking, rating and money-order stamps 
i 2, 391, 563. 49 ($5,000 money order) é 29, 979. TD 
—— — = Letter balances, scales, and test weights 7, 814. 85 

Registered mail: Wrapping paper — 10, 141. 03 
a a i Wrapping twine OK & Oo 
Manufacture of postage stamps____-_. | Packing boxes, sawdust, paste, and hardware c 00 
Indemnities for loss of registered mail____...______ Printing facing slips _ $2, 746. 36 
Division of Registration (salaries and per diem) _-~-~ Typewriters, copying presses, et« - 78, 600. 74 
Division of Redemption_-—-~~ - DOS Oe SET AO Shipment of supplies $0, G74. 99 
Registered package, tag, official and dead letter en- Miscellaneous items ; 0. 30 

SI inc sccenstinses tall tent tnaeicivanirhgiaetacditeinneliaceisinliiaiadbadinitaapiaiiiadaunts Distribution of official envelopes__.....-~- 2, 852. 06 
Blanks, blank books, ete., for registry system_.__ __ 
I ih ai Ba a nn ae 657. 9 O68 
init atinsiinniniibiinicen i a 493. 817.17 Legislative, executive, and judicial act: 
re Post Office Department aaa 1, 489, 931. 5 

Money-order service: Auditor's office- 285, 430. 00 
Payment of money orders more than 1 year old__. 378. 010. 97 Assistant Attorney General for the Post Office Depart 
Legislative, executive, and judicial act— eS eS ae ’ 5, 000. 00 

gE a ae 63, 427. 64 : 2 

nC” UN i eS ‘ tad 536, 440, 0vu I aia cates salsincickted intestate naan aint ee 1.54 

I a i 20, 000. 00 — : 
Blanks, etc., for money- order service___.__________ 198, 968. 65 | Recapitulation : 

I a sn mechs tacsbciesiadesecieaa 5, 000. 00 Office of the Postmaster General 7 160, 446. 78 

I SION Malan ithnalcsticittaninetintscenenene Rhiccbmickenibiiteia’ 80, 624. 44 Office of the Second Assistant Postmaster General 449, 5 { 9 

—- Office of the Third Assistant Postmaster General i. S02. 34 

I ail errata icc cn ihc a it 1, 282, 471. 70 Office of the Fourth Assistant Postmaster General 657, O70. 06 

= Legislative, executive, and judicial act = anon bp tO Gol. 

Special-delivery service : - é 
Car Ir ren” I a ee 9, 403. 24 OGRE ace ss pslatabaicaieosindinajteg alco cahemcataiaaneiiadantacit 3, 049, 144. 11 

. aeinemnennee wa 
Fees to messengers_....-...---.-..-...--..-.---- 1, 098, 761. 11 The percentages of total expenditures for transportation, railway post- 
) ~~~ | office car service, Railway Mail Service, Rural Delivery Service, post-office 
Total ~--_-------~--------------------------- 1, 108 164 35 service, etc., and other expenditures directly assignable, were ascertained 

Recapitulation : ~ | and the percentages applied to the nonassignable expenditures rhe 
ER RT OT TET __-.---. 2, 300, 558. 60 results are shown” in Table No. 1. 

Second class __.._____- a 246 502. 66 The apportionment of all expenditures to the various groups is sum- 
TEOTG CNG. ccenin 214) 483. 99 | Marized as follows: 
ES RE SS ere 66, 398 7s | Transportation _.-.~~~~~- iin oni E . $56, 
Free congressional (franked) ‘ 2 | Railway post-office car servic t, 
Free departmental penny) Railway Mail Service—- 17, : 
a a Rural Delivery Service 34, 
Foreign _ ee al eri Nak eee Post-office service__-—- 6. 
I a ee ms get Miscellaneous assignab le expenditures 8, 
I iki slag cles sladtlinsanisan a gh Seti bamebiclaaben Nonassignable expenditures ag 3 
ae ID Siecictsncstintnitiotticticgin 210, 105, 495. 00 
NONASSIGNABLE EXPENDITURES. SUMMARIZED RESULTS 
Under this head are grouped all expenditures which from their gen- R Ea 3 ane, Some —_ ene for d erent purp on 
eral nature can not be assigned to any particular class or special aerv- ay N Be’ _— ciasses or mal oon er and the special St l s 
ice. The items and amounts ere as follows: In Table No. 2 are shown the total revenne, expense, and } t or 
- loss for the several classes of mail matter and the special services 

Office of the Postmaster General: In Table No. 3 these money results are reduced to show the rev nue, 
Advertising evenchaperenenanenaneren wa = —----------~ ~~~ +--+ $4,456.64 expense, and profit or less by the pound and piece of the various classes 
Post-office inspectors (administration, salaries, etc.)_ 153, 822. 95 | of mail matter. 

TABLE No. 1.—Showing erpenditures for different purposes on account of the several classes of mail and the registry, money-order, and specia / 
Total weight | wien | Compensation inci | Cie 
of mail, one | ee tailway | Railwa Rural lof postmasters, : ees 
Items. year, based on ———- post-office Mail - Delivery | aerke, car- py dir sures | Dendicures Potal Per t 
special weigh- | , | car service.’ Service.3 Service. | riers, rentals, | . a ectly | not directly | expenditur 
ing of 1907. | | miscellaneous.5} ™ iable.* | assignable 
| | 

Classes of mail: Pounds. | 
Ee eacunéinden ut 157, 502,610 | $9,958, 917.77 |$1,061, 804. 24 |$8, 102,140. 48 |$15, 439, 230. 94 |$40.519 $2. 300. 558. 60 $1. 248. 624.51 [879 ¢ Q 4 
Second............. § 792, 580, 967 | 29,511, 205.79 | 2,455, 444.08 | 4, 481,072.11 | 13,821,100. 60 | 21,516 246, 502. 66 | 1,162,333. 73 19 0 7 
PE cxwicivedoses 179, 694,654 | 9, 423, 417.00 633, 465.02 | 2,036,850.96 | 2,940,805.89 | 13,079 214,483.09 | | 457,066. 71 . 4 
Fourth ng eteeddosoeecs 58, 889, 400 2, 366, 523. 97 143, 158. 35 181, 053. 42 563. 425. 43 2 249. 297. 6 22 78 g9 949.75 ’ > +o t 
Franked Rdaehsawnes 4,531, 080 | 322, 960. 92 7,524 | 30,175. 57 54. 968. 33 88, 050. 79 6. 472. 88 . 239 69 9’ 385 4 
Penalty........ --+-| 43,092,474 | 2,756, 304. 38 256, 492. 34 972, 252.42 | 1,048, 604. 88 19, 849.8 $2, 936. 72 19, 661 “4 
he ee $54,067,099 | 1,564, 689. 96 208, 480. 04 233,615.42 | 1.544,891.06 | 2.391.563. 49 | 6. 0S 

Special services: aaa cate <. 594 
PI eter tiven des nace ivicbees 11 261, 709. 71 | 077, 072. 00 96,194.59 | 3, 722, 603. 01 493, 817. 17 | 6, 768, 437. 41 1 
Money order '©.......)...... besceecAsl auenewdvek anal: 233.615. 42 | 2.499.119.40| 1.2989. 471.70! # OI ONR 5O 

OY OFGOL Miri tttslstessseessscces ssceceeeceeeenn|eeeeeeeeceecesleeeeeeneeeeeeel 233, 615, 42 2, 499, i Mg SE WS Ne dcisccousene i h l l 
Special delivery... .. Seals saeEhinan decd ahekaelowe eked astand gab cavenasdiiccauessusaeces 125, 000. 00 | 1, 108,164.35 |....... | 1 87 
PM itiiacies soe 1, 290, 358, 284 | 56, 1165, 729. 50 | 4,638,971. 51 17,373,336. 92 34, 355, 200. 04 | 86,392, 896. 35 | 8, 130, 207. 57 49. 144.11 on 0. 000 
5 bee — on pages 8 and 9 for basis. 5 See pages 13 and 14, 8 Includes weight of mail sent by pu hers in the | é ‘ ’ 
+ table on page il. § See pages 14 and 15. » Excludes weight of mail sent by pu hers in the United » ¢ 
See pages 11 and 12, 7 See page 16. 10 Weight of mail included in proper « 


4 See page 12. 
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TABLE No. 2 howing revenue, expense, and profit 


several classe of mail and the registry, money-order, 


delivery services 











or loss for the 


and special 








Item. ; Revenue. Expense / Profit. Lo 
SE of _ 
Classes of mail 
First...........|$132,304, 844. 51 | $78,630,649. 89 | $53,674, 194. 62 
Second... 9,066,043.61 | 73,194,070. 52 |...............- $64, 128,026. 91 | 
Third.........4 26,808, 01L 37 ] 36,705 /GRR OO Un. ccccuccnns od 3, 229, 522. 12 
Fourth | 7,755,921. 70 | 5,659,732. 19 o 4 Yee ° | 
( ongre ional | | 
(franked).|........... ; A I  T  ccicenttnesiintccininnl 518, 385. 45 
De Pp ‘artme ntal | | 
free (penalty ee ees DOORS G6 hai cinwdeaanie 5,219, 661. 65 
Foreign... | 8,585, 564. 24 6, 080,553.53 |  2,505,010.71 }........--..-- 
Speci l se tog i 
Reg istry 2, 889, 912 i Bho 3, 878, 524. 61 
Money or aia. 3, 946, 813. 78 A, GED, See OS foccsnctee 68, 392. 74 
Specialdelivery 1,373, 451. 40 1, 233, 164. 35 140, 287.05 |.............. 
Total... ..| 191, 478,663. 41 | 210, 105,495.00 | 58,415,681. 89 77,042, 513. 48 


Net loss on mail matter 


Amount paid ocean ste¢ unship com pani es under e ontracts, in accord- 


ance with act of March 3, 1891, for ocean mail service, in excess of 
amount which would have been allows d had the carrying steamers 


not been under such contracts... 


Reconciliation of net loss with deficit reported by the 
Post Office Department. 
Reported deficit for the fiscal year ended June 30, 1908__ 
Add: 
Legislative, executive, and judicial 
act for Post Office Department $1, 622, 564. 24 
Legislative, executive, and judicial 
act for Auditor for the Post 
Office Department 824, 870. 00 
Legislative, executive, and judicial 
act for Assistant Attorney Gen- 
eral for the Post Office Depart- 
ment — a 
Transportation accounts certified 
to the Secretary of the Treasury 
for credit of aided Pacific roads 


5, 000. 00 


not charged to postal revenues— 751, 099. 69 
Dedu 
Losses by fire, burglary, bad debts, 
SO scaintiicccenaicinitiial bintliiaieina ois 37, 056. 25 


Expenditures in the fiscal year 
1908 on account of previous fis 
cal years : sient 825, 664. 04 


Total as per above__--- oe saisecaicien 


18, 626, $31. 


626, 261. 04 


19, 253, 092. 63 


Auditor for the 


$16, 910, 


3, 203, 


20, 113, 


860, 


19, 25: i, € 


Tasty No. 3.—Showing the revenue, expense, and profit or k 
pound and per piece for the several classes of mail 











| 


278. 99 


af 


533.93 
aoe 0 


812. 92 


720. 29 


92. 63 


88 per 


Revenue | Expense Profit oon new | Pieces 
Classes of mail per per per aa” per 
pound. pound. pound. pound. pound. 
First oo Sane mabe teks $0. 84001 60. 34078 j..........] 4510 
OG «co cance 5 ennai O14 $0. 08092 | 4.80 
Third ; ‘ sium abaeie 12711 BR Wissen . 01606 | 8. 56 
oo eee ‘ - 16867 . 12308 MOTTO SN ows nconed | 3.16 
Congressional free (franked)... setkias - 11441 11441 1.99 
Departmental free (penalty)..... 1211 12113 | 5.38 
I i ‘ . 15879 . 11246 . 04633 10. 32 
Cc] f ' Revenue Expense Profit Loss per 
ms per piece. per piece. per piece. piece. 
First..... a $0. 01862 $0. 01107 $0. 00755 , 
Second 01923 | $0. 01685 
Third (1672 . OO187 
Fourth 5 01442 : 
Cons ional free (franked)...... . pasence . 05754 
Departmental free (penalty) — 2282 }....... < . 02252 
Foreign...... ‘ 01538 - 01090 . 00448 


Very respectfully, 
JOSEPH 


STEWART, 


Second Assistant Postmaster Gencral. 


Hon. Frank H. Hitrcrcock, 
Postmaster ¢ 


Post Orrice DEPARTMENT, 


OFFICE « rune POSTMASTER 


GENERAL, 


Washington, D. C., February 27, 


Hon. Borges PENROSE, 


Chairman Committee on Post Offices and Post Roads, 
United States Senate. 


My Dear Senator: Inclosed herewith is a summary of the Pest Office | 
Department’s reply to the printe di stateme nt submitted by the Periodical | 
Publishers’ Association of America to the Committee on the Post Office 
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and Post Roads of the House of Representatives during the course of 


the hearings of 1910 relative to the postage rate on second-class mail. 


Yours, very truly, 
Frank H. Hircucock 


SUMMARY OF THE Post Orrice DEPARTMENT’s REPLY TO THE STATE- 
MENT OF THE PERIODICAL PUBLISHERS’ ASSOCIATION OF AMERICA 
REGARDING SECOND-CLASS MAIL. 


The Periodical Publishers’ Association of America recently appeared 
by its representative, Mr. G. W. Wilder, before the Committee on the 
Post Office and Post’ Roads of the House of Representatives and sub- 
mitted a printed pamphiet entitled “‘An Argument on Second Class 


| Postal Rates from the Business Standpoint Alone.” The evident pur- 
| pose of the pamphlet is to discredit the estimate made by the Post 


Office Department as to the cost of transporting and handling second- 
class mail matter. A careful analysis of the contentions made shows 
them to be erroneous or misleading. Every material premise on which 
the argument is based proves to be faulty, and consequently every 
important conclusion reached is fallacious. 

The pamphlet not only discloses a surprising ignor: ince of the postal 
service, but, what is still more unfortunate, it shows the lack of essen- 
tial information readily obtainable. So far as the assertions made in 
the eee have been given credence, the people have been misled, 
and the Periodical Publishers’ Association owes it to the department, to 
the public, and to itself to make proper correction. 


rH DEPARTMENT’S METHODS MISSTATED. 


In the course of his argument the representative of the association 
asserts that in arriving at the amount of transportation expenses to be 
charged against second-class matter the department used the figures 
3.91 as the percentage of weight of second-class matter to the total 
weight of mail carried. This statement is absolutely untrue. The 
apportionment of transportation charges to second-class matter was 
made on the basis of 52.99 per cent, which was computed from the 
ee of mail and equipment actually hauled and the length of the 
iauls. 

The association's representative makes a mistake also in assuming 
that the entire amount of second-class mail is hauled on railroads, 
which is not the fact. 





LENGTH OF HAUL AN IMPORTANT FACTOR. 


Ile also persistently refuses to recognize the obvious effect of length 
of haul, which is the principal element in determining the average 
cost of transporting a pound of mail. Possibly the reason for this 
is found in the fact that the average haul of magazines has been shown 
to be 1,048 miles and the average haul of daily newspapers only 291 
miles. 

The conclusion that there is no more expense to the Government in 
carrying magazines an average distance of 1,048 miles than in carry- 
ing newspapers 291 miles is so palpably wrong as hardly to deserve 
comment. Mr. Wilder’s argument is based on the fact that the cost 
of carrying a pound of mail is greater on certain short railroad routes, 
where the weights of mail carried are small, than on many longer 
lines where the weights carried are greater. He asserts that “as 
the newspapers are in the short hauls they are more than likely in 
the small weights, and therefore cost the Government a higher rate 
per pound than magazines.”’ This involves the erroneous assumption 
that newspapers, because they are hauled a small average distance, 
are likely to be carried over the shor a weight routes instead of 
the main railroad lines. As a matter of fact, it is the main lines that 
enter large cities where newspapers are sabdiad. while the short, 
light-weight routes seldom touch large cities. The fallacy of the as- 
sociation’s whole contention is conclusively shown by the fact that the 
entire weight of mail of all classes carried on these short, light-weight 
routes is little more than 10 per cent of the weight of newspapers 
alone carried on all the railroads. 

He further contends that the pay for these short, light-weight routes 
has an enormous influence in raising the average cost of railroad trans 
portation per pound. In reality, the total pay for these light-weight 


1 


routes is only 24 per cent of the total compensation for railroad service. 











PROPER ALLOWANCE FOR EQUIPMENT, 

The estimates made by the association's representative as to the 
amount of equipment required fer second-class matter are based on 
the assumption that 75 to 150 pounds of mail are carried in each sack, 
while the department’s figures show that the average weight of second- 
class matter to the sack is only 40 pounds. ceording to his own 
statement he assumes that the pouches used toe carry first-class mail on 
trains weigh over 11 pounds, while, as a matter of fact, pouches of 
that weight have not been carried on railroads for many years. The 
heaviest pouch now furnished weighs less than 4 pounds. 

He states that the department made no allowance for equipment, 
but charged second-class matter on a basis of 65.91 per cent. This 
statement is likewise untrue. The department was careful to make the 
proper allowance for equipment. : E 

Still more remarkable is Mr. Wilder's statement that the weight 
of equipment carried in postal cars is 75 times as great as the weight 
of the mails. He apparently fell into this extraordinary error by 
taking the department's record of the weight of mail posted at rail 
way stations and on the railway mail cars, which is an insignificant 
part of the total amount? of mail transported. If he had compared 
the weight of all the mail carried in the cars with the weight of the 
equipment he would have found that the mail was far heavier than 
the equipment. 

It is not surprising that an investigator capable of making so glar- 
ing and so reckless an error as the one last mentioned should depart 
very far from fact in his genera! conclusions. 








NO ADDITIONAL COST FOR FAST MAIL TRAINS. 

The association's representative declares that second-class matter 
is being charged with the added cost of maintaining frequent and 
expeditious railroad and other transportation services, including the 
fast mail trains. Evidently he is unaware that the department does 
not pay the railroads any additional compensation for exceptionally 
frequent or expeditious service. Not a cent additional is allowed 
for the fastest mail train that runs 


OTHER TRANSPORTATION FACILITIES 


With equal inaccuracy Mr. Wilder assumes that the cost of foreign 
mails has been charged against second-class matter. Such is not the 
case. No part whatever of this cost has been so charged. 

Furthermore, he contends that no part of the cost of star-route and 
steamboat services should be charged against second-class matter, 
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alleging that such services are not paid for on a weight basis. Both 
weight and bulk are material factors in determining the mode of 
conveyance in these services, and they therefore affect the contract 
rice. 

. Similarly, he claims that no part of the cost of mail-messenger 
service should be charged against second-class matter, and makes the 
statement that this service is performed by postmasters and that they 


are paid for it by the Government. Second-class matter forms the 
principal burden of mail-messenger service, materially affecting its 
cost and frequently necessitating the use of vehicles that would not 
otherwise be required. The law absolutely prohibits postmasters from 
being interested in mail contracts, and for this reason they can receive 
no pay for messenger service. 

Another statement surprisingly erroneous is that the cost of wagon 
service in cities is chargeable only in a minor degree to second-class 
matter on the ground that the large publishers deliver their period- 
icals at the railroad stations. As a matter of fact only a small por 
tion of the periodicals is thus delivered. About 20 per cent of all 
second-class matter in New York City is hauled to the station by 
publishers, and periodicals form little over half of this matter. The 
character and extent of wagon equipment in cities mainly depends 
on the volume of second-class mail. The large double wagons are used 
almost exclusively for such mail. 


THE CLAIM THAT RAILWAY POSTAL CLERKS HANDLE LITTLE SECOND- 
CLASS MAIL. 


The association's representative declares that only 2.2 per cent of 
the total cost of the Railway Mail Service should be charged against 
second-class matter. This statement shows a woeful ignorance of the 
Railway Mail Service. The mistake evidently arose from a misconcep- 
tion of the meaning of certain technical terms used in the department's 
reports, resulting in the erroneous conclusion that only 7.1 per cent of 
second-class matter is handled in the Railway Mail Service The 
truth is that about 73 per cent of such matter is so handled The 
absurdity of the association's figures in this regard is best illustrated 
by a practical application of them. An estimate made on that basis 
would allow for handling only an average of one and a half sacks of 
second-class mail on each train. 


RAILWAY POST-OFFICE CAR SERVICE. 


The representative of the association claims that the apportionment 
of the cost of railway post-office car service should be made on the 
same basis as that of the Railway Mail Service. 

This illustrates his unfamiliarity with the work in railway post- 
office cars. Car service is paid for on the basis of space required for 
the handling of the mail. The apportionment of the cost by the de- 
partment was based on the percentage of space required, being 52.93 
per cent for second-class matter. It is estimated that if second-class 
matter were not carried and distributed in these cars 50 per cent of the 
space now paid for would not be required. 


COMPENSATION TO POSTMASTERS, CLERKS, CARRIERS, ETC. 


No theory advanced by the association's representative is more re- 
markable for unsoundness than that the expense due to salaries of 
postmasters, assistant postmasters, and clerks charged to second-class 
matter should be apportioned on the basis of the percentage of reve- 
nue from second-class matter to the total revenue. This assumed 
relation between the cost of handling mail matter in post offices and 
the revenue derived from such matter does not exist. If it did exist, 
no inquiry would be necessary to determine whether the several classes 
of mail matter were paying revenue in proportion to the cost incurred 
in handling them. On such a theory, if no revenue whatever were de- 
rived from second-class mail, it would not cost anything to handle it 
in the post offices 

In regard to the carrier service the argument advanced is equally 
untenable. Mr. Wilder assumes that the department charged second- 
class matter for collection, while, as a matter of fact, no charge what- 
ever was made therefor. He states that delivery of second-class mat- 
ter is made only as a “by-product” of other classes of mail. Every 
resident of a city has seen letter carriers loaded down with second- 
class mail. He further asserts that bulk packages of periodicals 
delivered to newsdealers constitute a very large part of second-ciuss 
mail. In reality they constitute only a small part, and further 
more the department made full allowance in its estimates for such 

ages. 

d in, the assoclation’s representative asserts that no part of the 
expense for rent, light, and fuel for post offices should be charged to 
second-class matter, but gives no reason for this contention The 
amount paid for post-office quarters is regulated in general by the 
amount of floor space required. Owing to the great bulk of second- 
class matter a larger percentage of space is needed for its handling 
than for any other class of mail. There is no good reason why it 
should not bear a share in the expense for rent, light, and fuel pro- 
portionate to the amount of handling it receives in post offices. 





RURAL DELIVERY A PROPER CHARGE. 


The association’s representative contends also that second-class mat- 
ter should not be charged with the proportionate cost of rural deliv- 
ery assigned to it by the department, the reason urged being that the 
rural delivery is a “‘ governmental policy,” and is being conducted at 
a great loss, and, further, that the periodicals have no need of that 
service 
The contention that second-class mail should not be charged with its 
proportionate share of the cost of rural delivery is most unreasonable 
Rural delivery is no more a “ governmental policy ” than city delivery. 
These two services perform similar functions, one making delivery to 
the rural and the other to the city population. The department was 
conservative in charging to second-class mail 40.23 per cent of the cost 








of rural delivery. Statistics show that 45 per cent of the pieces of mail 
handled in this service consists of second-class matter. Were it not for 
the Rural Delivery Service the circulation of the magazines would be 
materially reduced. 









TURNING A DEFICIT INTO A SURPLUS. 

The association’s representative states “With proper allowan 

rural delivery service there is a surplus of over $10,000,000 in 
operations of the post office.” 
, he reason given for omitting rural delivery service seems to be 
that it is unprofitable. With equal force it might be said “ With proper 
allowance for second-class mail there is a surplus of over $46,000,000 
in all the operations of the postal service.” Even if there were no 
deficit the fact that the department is conducting one branch of its 
business at a loss of $64,000,000 annually would demand attention. 


e for 
all the 
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PERIODICALS NEVER DECREASED THE DEFICIT 


It is implied in the association's argument that the decrease in the 
deficit between 1870 and 1902 was the result of the increase in quantity 
of second-class mail. This is manifestly faulty, because it associates 
only two selected facts and totally disregards all other elements affect 


ing the revenues and expenditures: of the service rhe demonstrated 
loss of more than 8 cents a pound in handling second-class mail makes 
it clear that the deficit decreased in spite of, and not because of, the 
increase in the quantity of such mail rhe great growth of the fit 
able business of the department during the period cited was more than 
sufficient to offset the increased loss from the unprofitable second-class 
mail. 

During the years referred to in the argument expenditures were de 
creased five times by lower rates of compensation for railroad service, 
and receipts were decreased by reductions in postage rates, whi om 
curred three times. Every one of these changes had a marked effect 


on the deficit. 
Mr. Wilder says that the year in which the department showed its 


largest deficit was 1908, when the weicht of second s matter de 
creased 18,000,000 pounds He fails to state that in 1908 an it se 
of nearly $10,000,000 in the salaries of postal employ: and the retard 
ing effect of the general business depression on the owth of the 
postal revenue combined to produce an unusually lars leficit, notwith 


standing the decrease in the quantity of second-class mail 


A NOVEL THBORY OF COST KEEPING 





Still another erroneous contention advanced by the association's 
representative in his effort to impeach the accuracy of the depart nt’s 
figures is that the cost of handling second-class mail should be figured 
on the basis of matter paid at the pound rate alone, instead of on the 
basis of the weight of all second-class matter. As a proposition in cost 


keeping this contention is most unsound 
Possibly the claim was put forward with the impression that the 


result would be advantageous to the periodicals Such is not the case, 
however, and evidently Mr. Wilder failed to make any computation to 
support his claim, for if the contention were granted the average cost 
for matter paid at the pound rate would be shown to be 9.40 cents 
instead of 9.23 cents, as estimated by the department for al econd 


class mail, while the revenue from pound-rate matter would be about 1 
cent a pound as against 1.143 cents for all second-class mail. 


THE DEPARTMENT'S ESTIMATE 


The department's estimate of the cost of handling and transporting 











the several classes of mail matter was based primarily on the data 
procured with such great care by the special weighings and counts of 
mail in 1906 and 1907 Each process of computation entering into 
the results obtained has been verified in a most painstaking manner 
by officers of the service having expert knowledge of the subj A 
thorough analysis of the argument advanced by the Periodical Pub 
lishers’ Association regarding the department's figures discloses nothing 
to justify their modification in any essential particular The Govern 


ment is losing over 8 cents a pound on second-class matter sent 
through the mails, the annual loss to the national revenues from this 
cause approximating $64,000,000 Under present conditions this loss 
is bound to grow larger from year to vear. Surprising as it may seem, 
there are now about 27,000 publications in this country enjoying the 
second-class privilege, a large proportion of which are magazines, and 
the number is rapidly increasing. 

The vast sum the taxpayers of the country are annually expend 








in order to permit the distribution of these periodicals throug the 
mails at a rate of postage so far below the cost to the Government 
could be applied in other ways for the benetit of the postal service 
with much greater advantage to the public generally For ex j 7 
if the rate on second-class mail were made high enough to cover the 
entire cost of transporting and handling it, which has not been g 
gested, it would be possible, without creating a deficit, to red 

postage on letters from 2 cents to 1 cent Every time a 2-cent 

is now placed on a letter it defrays not only the expense of | 

and transporting the letter, but helps to pay in al t equa ‘ e 
the cost of distributing thronzh the mails the periodical pub tions 


of the country. 


Post OFFICE DEPARTMENT 


POSTMASTER G 











OFFICE OF THI NI 
Washington, D. C., Fe ‘ j 
Hon. Borrs PENROS! 
Chairman Commit on Post Oficcs and Post R 7 
l 
My Dear SENATOR: Complying with vour request I trans 
with a memorandum seitit forth the changes the Post Office Depart 
ment has recently made in its business methods that » i il 
rd with the recomme tior of t! J 1 Cor n of 
Congress as embodied in 1 eorgal ation ly nared - 4 aan 
mission From an exami ion of t I n 
that most of the im provisions of the | 1 law n 
already put into effect 
Yours, very truly, l cH. u 
[ Met dum. ] 
BuRrEAU OF THE FIRST ASSISTAN P M » ¢ 
The adoption of improved blank forms simp! 1 will i 
greater unifé ity 
The transfer of the 15 assistant nerintendents of ft f 
Salaries and Allowances to the jurisdiction of ti f 
fhe adoption of a new schedule for tixing t ' ties 
masters’ bonds making the a ints « 
The adoption of card records in | 
feas . 
adoption of a system for keeping ree s of 
postal employees WwW th a view to the better d ! 
fitness for promotion 
The extension of the use of labor-saving d ‘ nd 
handling mail to a considerable number of p ff 
The consolidation with the larger « a t . so f ; 
present laws permit, of small independent oft ted . 





a view to a reduction in the number 
better administration. 

































r O: B Si ND ASSISTANT Pos G 
Ly DJ 

Tl } ! i preparing records and orders by carbon 
process, t orig it in t Division of Railway Adju ents 
as t 0 ! d carbon copy being transmitted to the Division 
of Ins} 

‘1 } ti dite the work of 
computation and minin ! chance of in the calculations of 
the laily weights of mail and the rates of pay for railroad 
mail s j 

I ( i 1 tion a trained force of competent tabu- 
lators <« ke! ring the eighings of the mails 
on rail ‘ be possible if provision in the pending ap- 
propriation bi ( the Senate authorizing the rental of quarters in 
Washington is passed 

T! iccessful conduct of a weighing of second-class matter by sub- 
clas for a] 1 of six months from July 1 to December 31, 1906, 
and the tabulation of sults, recommended by the Postmaster Gen- 
eral and authorized by Congress, to secure data for the use of the joint 
commission 

Th ccessful conduct of a weighing of all classes and subclasses of 
mail matter for a period of six months from July 1 to December 31, 
1907 ; a count of the pieces and the revenue received therefrom of each 
class and subclass of mail matter for a period of seven days and the 
computation therefrom of the average hauls of mail matter of the sev- 






eral clas 
enue per pow 


age number of pieces per pound, the average rev- 
ind, average revenue per piece, and much other valuable in- 
formation. ‘This followed the special record of second-class matter, and 
was intended to complete the information as to weight, etc., required 
by the joint commission 








The successful completion of an inquiry into the cost of handling 
and transporting mail of the several classes and of conducting the 
money order, registry, and special delivery services, based on the sta- 
tistics secured from the special record of second-class matter of 1906, 
the special weighing of the mails of 1907, and upon special information 
furnished by those familiar with the service. This was followed by 
the department to the successful conclusion and furnished the informa- 


tion as to cost, etc., originally desired by the joint commission. 

The application of the act of March 2, 1907, reducing compensation 
for the transportation of mails on railroad routes carrying over 5,000 
pounds average daily weight and for the use of railway post-office cars 
more than 40 feet in length. For the fiscal year 1908 the total reduc- 
tion in both services effected by this law was 576,468.72, and has 
been approximately the same for each year since. This action was 
taken in compliance with the change made by Congress in the law in 
accordance with the recommendation of the joint commission. 





DIVISION OF FOREIGN MAILS. 


The preparation in duplicate by the carbon process of the state- 
ments of the weights of the mails dispatched to foreign countries, one 
copy of which is retained by the exchange office and the other for- 
warded to the department and accompanies the report to the auditor 
of the service performed, and the discontinuance of the practice of fur- 
nishing the auditor with the copies of the weights by the exchange 
office. 

The discontinuance of the duplication of such of the records in con- 
nection with the sea post service in the department as are kept by the 
assistant superintendent of the division at New York. : 

The reduction to the minimum of the publication of statistical data in 
the annual report 


RAILWAY MAIL SERVICE. 


The adoption in the several divisions of Railway Mail Service of uni- 
formity of method, improved systems of records, card indexes, loose leaf 
books, card rosters relating to railway postal clerks, modern and suit- 
able filing cabinets, and labor-saving machines. 

The transfer of 20 assistant superintendents, Railway Mail Service. 
to the chief inspector for the purpose of a more complete consolidation 
of the inspection work under one officer. 

The adoption of the plan of making all appointments and promo 
tions on consideration of merit alone, preference being given to those 
who had worked their way up through the service and shown their fit- 
ness for higher positions 

The holding of regular conferences betwee 
departmental officers to enable them to discu 
in connection with the operation of the service. 

The making of reports by the divisional offices to the officers in the 
department as might be necessary to keep the department in touch with 
the varying conditions and requirements of the service. 


field officers and the 
portant points arising 





DIVISION OF INSPECTION. 

‘he preparation of case jackets covering deductions for failures of 
mail-train service, so as to show the daily pay of the route on the 
basis of six or seven times a week service, or both, and frequency and 
percentage of mail carried by each train involved, in addition to the 
length of the route, annual pay, number of train, and value of train in 
dollars and cents, enabling the auditor's office to verify calculations of 
train values made by clerks in the Division of Inspection. 

The adoption of a uniform method by the various division super- 
intendents of Railway Mail Service in computing the percentage of mail 
carried by each of the trains on railroad routes q 


DIVISION OF EQUIPMENT 





The establishment of a sub mail-bag repair shop at Chicago, III 
which all post offices in the western_part of the country send 
equipment for repairs instead of to Washington, D. C. r 


Che establishment of mail-bag repair shops at New York 


to 
empty 


City and 


Cincinnati, Ohio, at which only minor repairs to mail sacks and pouches 
are mail ; 
The purchase of all machinery and materials for the equipment shops 
by the purchasing agent for the Post Office Department, the contracts 
for such suppli¢ eing prepared by that officer. All supplies purchased 
thereunder are inspected by a board of inspection appointed by the 
Postmaster General P 


he adoption mail pouches which are very much lighter than the 
old styles of pouches, the No. 2 size weighing 2 pounds and 10 ounces 
the No. 3 size 1 pound and 7 ounces, t No. 4 size 1 pound and 6 
ounces, and the No. 5 size 8 ounces less than the average weight of 
these respective sizes of the old-style pouches : 
The adoption of a system of cost keeping, showing the cost of repair- 
ing the different classes of mail equipment in the equipment shops, and 
the cost of manufacturing each kind of lock, key, etc 
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The withdrawal from the rvice of distinctive registry equipment 
for the past two years as rapidly as the conditions will warrant, and in 
licu thereof substituting light-weight ordinary equipment for the car- 


riage of registered mails. 








BUREAU OF THE THIRD ASSISTANT POSTMASTER GENERAL. 
DIVISION OF CLASSIFICATION OF MAIL MATTER. 
he reduction to the minimum of the sample-copy privilege of pub- 











lishe of newspapers and periodicals enjoying the second-class mail 
privilege. This has been cz d into effect under a regulation, effective 


January 1, 1908, by which a limitation of 10 per cent of the number of 
copies mailed as to subscribers was fixed, and the number of sample 
copies mailed by publishers has decreased from time to time, until dur- 
ing the al year 1910 only 1.73 per cent of the total mailings of 
second-class publications were sent as sample copies. 

The recommendation that undeliverable copies of second-class matter 
mailed by publishers be returned with postage due equal to double the 
third-class rate has been substantially carried into effect by the act of 
Congress of May 12, 1910, to the effect that undeliverable copies of 
second-class matter mailed by a publisher shall be returned to him 
charged with postage due at the third-class rate. 

DIVISION OF FINANCE. 
The adoption of the requirement that postmasters shall deposit their 








| surplus postal funds with one post office in each State for the purpose 
| of providing funds to pay the salaries of railway mail clerks, rural de- 


livery carriers, and other employees of the service stationed in the 
State. 
The adoption of a regulation which enables postmasters to remit their 


| surplus funds to their depository offices by means of national and State 





bank drafts instead of in cash. 

The adoption of the “ journal” method of certifying all administra- 
tive accounts whereby only one signature of the certifying officer is re- 
quired to the complete journal instead of the requirement that the cer- 
tifying officer shall certify to the correctness of each individual account. 

The adoption of an arrangement with the Auditor for the Post Office 
Department whereby he prepares a duplicate typewritten statement of 
balances due public creditors resulting from his settlements of their 
accounts, which after notation of the date of issuing the warrants 
named in the statement serves as a register of Post Office Department 
warrants drawn on the Treasurer of the United States and the several 
assistant treasurers. This provision obviates the necessity of an origi- 
nal record of these warrants in the Division of Finance. 

The adoption of a complete, comprehensive, and detailed system of 
double-entry bookkeeping in the Office of the Auditor for the Post 
Office Department. 

The adoption of the requirement that all acts of administrative offi- 
cials of the Post Office Department originating accounts shall be certi- 
fied to the Third Assistant Postmaster General and recorded in books 
of account maintained in the Division of Finance. 

The adoption of the requirement that the Auditor for the Post Office 
Department shall prepare and transmit to the Third Assistant Post- 
| master General a copy of his general-account journal showing the re- 

sults of his audit of all postal and money-order accounts. 

The introduction in the Division of Finance of a double-entry system 
of general bookkeeping covering all acts of administrative officials 
originating accounts, the results of settlement of the postal and money- 
order accounts by the Auditor for the Post Office Department, and the 
comparison between the acts of administrative officials and the audi- 
tor’s settlement, thus establishing a connecting link between the admin- 
istration and review for the purpose of insuring that all accounts 
originating in the department are charged to the respective fiscal agents 
of the postal and money-order services. This system of bookkeeping 
also furnishes the essential information on which the department's fiscal 
operations are based, and enables the department to prepare quarterly 
and annual trial balances covering all its fiscal operations, 

The adoption of approved methods whereby a daily trial balance is 
obtained, covering the funds in the United States Treasury subject to 
withdrawal by means of settlement warrants, the effectiveness of which 
is shown by the fact that a working balance of less than one-half million 
dollars is now required, whereas it was formerly considered necessary 
to have approximately $10,000,000 on deposit. 

The adoption of improved methods of accounting, by which the sur- 
plus or deficiency in the postal revenues is approximately determined 
within three weeks from the close of each quarter, imstead of three 
months thereafter, on the completion of the audit of postmasters’ ac- 
counts. 

The adoption of an accounting plan that insures the prompt deposit 
in the Treasury of postal funds not immediately required for disbursi 
ment at post offices, thus making available for use by the department 
several millions of dollars that under the old practice would be tied up 
in post offices. 

The introduction of a system of accounting that enables the depart 
ment to make prompter adjustments of transfers between money-order 

|} and postal funds, thus rendering large sums of money more quickly 
| available to meet postal needs 

The adoption of the requirement that postmasters shall not ma! 
deposits of surplus postal funds until the amount due at the clese of 
depository peried exceeds §10, thus doing away with the expensive 
method of submitting sepa innumerable smaller items 


















he adoption of the requirement that postmast shall aceount for 
the “ surplus revenne”’ derive] frem the sale singly and in odd lots 
stamped envelopes and newspaper wrappers at prices higher than 


are charged the postmaster on the issue of such envelopes and wrap 
pers in thousand lots, thus saving the Government a considerable reve 
nue not previously collected. 


DIVISION OF MONEY ORDERS. 

The reduction in time from seven years to three years during which 
the following-named money-order records and vouchers are to be pre- 
served : 

All meney-order statements rendered by postmasters. 

All paid money orders accompanying the same. 

Descriptive lists of international money orders certified to or by ex- 
change offices designated for conducting money-order transactions with 
foreign countries. 

All coupons of issued international money orders filed in the office 


of the Auditor for the Post Office Department, or which may hereafter 
be filed therein. 
The discontinuance of the use of the domestic money-order advice, 


consequent upon the repeal of section 4035, Revised Statutes, which re- 
| quired the postmaster issuing a money order to send notice (advice) 
‘ thereof by mail to the postmaster at the office drawn on. 
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CONGRES' 











The shortening of the time during which certain 1 yrds > 
and youchers above enumerated are required to be d 1s 
‘ king appropriations for the s ot ) 
oO scal year ending June 30, 1909, and for 
| ved May 27, 1908 

ad Statutes, which, as above di i, me 

q ig a domestic money ord to nd by 1a l 
a the pa) postmaster, was repealed by the 
a Shortly ter the enactment of this gis 
lat money order, without advice, was p! ribed 
by the Postmaster General, and it was gradually introduced, beginning 
Aucust 4, 1910, and since January 1, 1911, only such new style money 
ord have been furnished to postmasters 





DIVISION ¢ STAM?YS 


fia 


hh} mtr 
double-entry 


































adoption system with « ints 
which cover the selling value and the manufacture vy imped 
paper ordered from the contractors, carried in stock, and issued to post 
masters, and its extension to the 70 distributir agencies ib 
agencies, so that the accounting is harmonious and affords a pro- 
tection t (,overnment 

rhe ; ng of tl rccounts of the distribut subagencies by t 
Auditer for the Post Office Depart nt and their verificatio . 
to time by means of inventories taken by post-office inspectors 

A report to the auditor of stamps issued to postmasters of the fourth 
class and a notification to him when no stamps are iss 1 to a post- 

rhe simplification of the filling of postmasters’ stamp requisitions, 
whereby the blanks used have been consolidated and reduced in size; 
invoices, receipt forms, and address labels » prepared at a single 
writing by manifolding 

rhe establishment of nearly 70 subagencies throughout the country 
for the distribution of postal cards, stamped envelopes, 1 newspaper 

I vers to postmasters The subagencies are furnished their supplies 
in d lots by freight, thus removing these heavy and bulky ship- 
ments from the mails for the long haul from the factories. 

[he improvement of the methods of supervising and inspecting of the 
postal-card and stamped-envelope agencies, and the installation of 
double-entry accounting systems 

The moneys held by postmasters as advanced dep y put 
‘ sers of return-card stamped envelope have been ceed Dy 
an order issued October 24, 1907, requiring only the etween 

tage and selling value of the envelopes to be so d tead of 





full 


value. 


DIVISION OF REGISTERED MAILS. 





rransfers of the six traveling assistant superinten¢ 
sion of Registered Mails to the jurisdiction of the 
of the Postmaster General 

Che issue of general authority for the not r 
tered mail 


nts of the Divi- 
chief inspector, office 


egular dispatch of regis 
in through pouches and inner sacks whenever the quantity or 


ilk of such matter justifies, without the necessity of a special authori 
tion in each case from any office of the department. This general 
ithorization has resulted in the saving of time, labor, and duplication 

york in two offices of the department, those of the Second and 





Assistant Postmasters General. 

General authorization for the of manifold registry books in the 
Railway Mail Service and by postmasters whenever the conditions jus- 
tify, instead of restricting the use of such books to and em- 
loyees receiving specific authority in special cases. 

rhe collection of deficiency on short-paid domestic registered mail by 

stmasters at offices of delivery, instead of requiring the collection of 
postage by the deliverying postmaster and the fee by the Post Office 
epartment. 

The issuance of authority for the withdrawal of valuable matter 
from the ordinary mail drops at post offices of mailing and the regis 
r of the same only in those cases where the mail bears unmistak 

evidence that the same was intended to ‘have been registered, but 

ch inadvertence was deposited in the ordinary mail. 
The excessive use of equipment for the conveyance of registered mail 


use 


officers 








has en remedied by the discontinuance of the manufacture of special 
registry pouches and sacks for the domestic service; the use of ordi 
nary mail pouches closed with rotary locks in the transportation of 
registered mail; the discontinuance of the return of empty pouches and 
S s as far as practicable; and the possible use of small and light 
equipment in lieu of the large and heavier equipment in the dispatch of 


tered mail. 


AT FourTH 


f lishment of 15 depots for the distribution of twine 

The keeping of reliable records of supplies issued to first and second 
offices, the Railway Mail Service, and post-office 
in the Division of Supplies by requisition files 
‘ounts of articles of stationery and 


OF THE ASSISTANT POSTMASTER GENERAL. 


inspectors 
supplemented 


articl 





non¢ 





































Card records are also kept of all nonexpendable articles nished post 
off of the third and fourth class. 
I suance in quadruplicate of a certificate of the receipt of sup 
} I he receiving clerk, Division of Suppli 
l auguration of a system for the sl of numerous sup 
d the point of supply to dest (other than Wash 
I tipulation that the contractor is to credit his in 
V I s with the freight charge he would have to pay 
! } nt : 
J a f inventories of supplies 
I discontir of the practice of requiring postmasters to re 
celpt u D jon of Supplies for money-order blanks sent by regis 
‘ ‘ a 
I 9 onal carbon copies where similar ji mation 
e n one division or sectior 
7 to a larg t I copying 
ss y 1 other records wherever 
. y 
. route registers in pla of the bound 
) of the Postal L: Regulations 
tion by postmasters undeliverable 
! advertising | pos and artic! of 
ir actice of allowing tl eturn to this 
. rs ndel pers and circulars or ating in the 
: ited Stat S and ; abroad, by means of correspondence with 
. respective posts 
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rl n of regulations | t X 
unca shall eld e re i 
by f June 24. 1910 
OF ( 1 | \ 
Bills a ) I i 
' . 4 7 
i p eX] iting I 
Receily ks” tick , 
agent, tl n ng « é l 
he discontin l 
pend ‘ on 1 
No 1 
S vy r } t . 
been to t ict 1 
as wt \ | ! 
thus 
{ I ‘ i 
The abolishment of a syst of | 
inspector for collect - y his staff nd i 
turning over to the Finance Div t ‘ 
of the chief in which mot re t | 
separate account with tl rreasurer of 1 S 
of the Postmaster General 
The adoption of system of d wz f i 
check or warrant signed by the head of I i 
of his representative 
The reduction to at least one-half its f el f 
ment sent in by the tors in charg 1 
The adoption of a n of eparing i ‘ 
spector summaries of transac rel g I tted to W 
ington by inspectors and fory 1 to the offic t \ it [ f 
Post Office Department monthly 
The adoption of a plan of destroying files 1 e than 3 to 5 yea 
old excey ting to depredatior laries nd tl 
lating 
The rring to the office of ‘ hief ‘ n 
employ other div I f ti d t Ww ‘ 
are mor rin et icter t St I 
The é d f of o1 s \ ora 5 
located fl 
OFFICE OF THE ASSISTANT ATTORNEY G \ 
rhe preparation of journal sheets to cover all cl s of postmasters 
for cred r reimbursement on account of losses resultir fi i r 
glury, fire, or other unavoidable ialty nd their in in the 
Postmaster General's journal 
Post OF DEPA [ENT, 
OFFICE OF THE POSTMASTER GENERAI 
Washingt D. C., February i9t1 
My DEAR SENATOR: Supplementing my t lay witl 
to the provisions in the proposed bill for t reol nization of the 
Post Office Department, I beg to say that in ad 1 to the changes 
already made in conformity with those provisions iy impo it 
provements in business methods not specificall ec nended by the 
Postal Commission have been also put into effect the department 
during the last two years, permitting a mucl ore economical adminis 
tration of the postal s¢ without diminished f ienev Inclosed 
herewith is an excerpt my last | it enumer i 50 
important improvements recently ethod « dling 
the department's business, and y« ig ther ol very 
desirable changes that have bee s suggested the 
commission. 
Yours, very truly, FRANK H. HitcncocKk 
Hon. Borges PENROSE, 
Chairman Committee on Post O es and Post Roads 
United State Senate 
IMPROVEMENTS IN ORGANIZATION AND M 
Among the more important improvements that have been de n 
postal organization and met! ods during the present administrat 1 may 
be mentioned the following 
(1) The consolidation of the important divisions having c! e, re 
spectively, of the rural delivery and the star-route services in order to 
secure the development under one management of t se two systems, 
thus preventing much duplication of service and makin t e to 
complish large economie vit! it loss in efficiency 
(2) °" » consolidation r the chief insp of t eve | 
of fis if of the department, thereby ins it better supervision 
ng division ir dk tment 














‘ e- m 
7 ; 
1 de n t 
mined within thr weeks f : ; 
three months thereafter on the compl nm < t t of 
int 
(6) The adoption of an a ntir ul 
deposit in the Treasury of postal nds not imm 
disbursement at post offices, thus mal g availa 
ment several millions of cd ’ th r ti 
tied up in post offices 
(7) The introduction of a t fa int that e7 
department to make prompter ad tmer of transfers betw 
order and postal funds, thus render f ‘ 
available to meet postal need 
(8) The adoption of tl t t 1] ‘ 
deposits of surplus postal fund 1 t t t ¢ : 
depository pr d ey j 10 + 
method of submitting 
(9) The adoption ; 
for the *“‘ surplus ve! 
of stamped enveloy nd 1 


charged the postmaster on t 
thousand lots, thus 
not previously collected. 


to the Govern! 


Saving to the 
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(10) The successful completion of an inquiry into the cost of han- | 
dling and transporting mail of the several classes and of conducting the 
money-order, registry, and special-delivery services. | 

(11) The successful prosecution of an inquiry into the cost to the | 
railroad companies of carrying the mails, the results of which will form 
a reliable basis for fixing rates of pay for railroad mail transportation. 

(12) The completion of the readjustment of railroad mail pay on the 
basis of the average daily weights determined by dividing the weight of 
the mail by the whole number of days in the weighing period instead of 
the number of week days, as formerly, thereby reducing the cost of such 
service to the Government. 

(13) The correction of an inconsistency in the rates of pay that had 
been fixed by law for carrying certain weights of mail on land-grant | 
railroads, thus effecting a substantial saving to the Government. 


(14) The adoption of a new form of contract for the transportation 
of mail by wagon and automobile in cities, under which compensation is 
placed on a mileage basis and regulated in accordance with the amount 


of service performed, thus making possible important economies. 

(15) The provision for South American and West Indian mails 
ceived and dispatched at New York of a harbor mail steamer service 
similar to that now afforded trans-Atlantic mails. 

(16) The adoption, by authority of law, of the plan of returning un- 
deliverable second matter to the publishers and collecting postage 
thereon at the third-class rate. 

(17) A reduction from 30 days to 5, 10, or 15 days, according to the 
circumstances, in the period during which undelivered mail is held 
before its return to senders who have not specified the time of holding. 


re- 


lass 


(18) The discontinuance of the requirement that the postmaster issu- 
ing a money order shall mail a notice or “advice” thereof to the post- 
master on whom it is drawn, a practice begun many years ago before 
the money order was perfected. and the abolishment of which will not 


only expedite the handling of the money-order business, but also greatly 


reduce. ‘ts expenses 

(19) The adoption of a new form of money order, with a coupon 
which, when detached and filed in the paying oifice, forms an alpha 
betic record of payments, replacing at a much lower cost the file of 


advices formerly maintained. 

(20) The omission from the money-order accounting forms of many 
items found to be unnecessary, thus reducing materially the work of 
preparing the accounts 

(21) The concentration of the money-order accounting work of city 


postal systems in the main offices, where it can be done more satisfac- 


torily than at the small branches and stations. 

(22) The extension to Mexico of the domestic or direct system of 
exchanging money orders, superseding the more cumbersome and ex- 
pensive method of the international system 


(253) The abolishment of the special envelopes formerly used for in- 
closing registered articles while in transit, thereby effecting a saving of 
the cost of such envelopes and of the time consumed in sealing, address- 


ing, and removing them. 
(24) The omission of the post-card acknowledgment of the receipt 
of a registered article, unless requested by the sender, thereby saving 


in a large number of cases its cost and the time required-to prepare it. 


(25) A change in the methods of distributing registered mail whereby 
matter for distant States is dispatched in sacks and jackets under 


State labels to be sorted by railway postal clerks familiar with its dis- 
tribution, thereby simplifying the work in the post office and expediting 
dispatch. 

(26) The discontinuance of the manufacture of special registry trans- 
portation equipment and the authorization of the use for registered 
mail of the much lighter and less expensive ordinary equipment, thereby 
reducing the cost of manufacture and of transportation. 

(27) The improvement of the facilities for exchanging registered 
mails by authorizing the dispatch of registered pouches and sacks to 
all first and class offices whenever there is sufficient mail to 
Warrant it, instead of requiring departmental authority for exchanges, 
thus greatly expediting the movement of such mails. 

(28) The of the incoming registry bills or invoices as records 
of delivery, instead of making additional records in detail, as formerly, 
thus saving a large amount of time and labor. 

(29) The amendment of the postal regulations so as to permit the 
delivery of registered mail to any member of the addressee’s family, or 
to any of his clerical employees, instead of only to the addressee or 
on his written order, and to permit also that it may be forwarded on 
the written order of any person authorized to receive it, instead of on 
the written order only of the addressee, thus removing a source of 
irritation to the public and relieving the department of the expense of 
repeated attempts at delivery. 

(30) The adoption of measures that have effected a material reduc- 
tion in the amount of official registered mail sent free, with a corre- 
sponding decrease in the expenses of the registry system. 

(31) The reorganization of the working forces in city post offices 
by consolidating under one superintendent the divisions that have to 
do with the handling of the mails, and under another superintendent 
the divisions that have charge of financial matters, thus permitting a 
more effective utilization of the employees concerned. 

32) The extension of the classified civil service to assistant post- 


second 


us¢ 


(32) 
masters and hitherto unclassified clerks in post offices of the first and 
second classes. 

(33) The successful employment of a uniform system of efficiency 
records as a basis for the promotion of post-office clerks and city letter 
carriers. 

(34) The adoption of a plan for a better utilization of the time of | 

city letter carriers under the decision of the Court of Claims permit- | 
ting them to work more than 8 hours a day if the total number of 
hours a week does not exceed 48, a decision that enables the depart- 
ment to require of the carriers that they complete their closing deliy- 
eries or collections instead of stopping work, as hitherto, whenever the 
8-hour limit finds them with a route uncompleted. 
The introduction of the plan of having the routes of carriers 
on vacation served by the carriers on adjoining routes whose time is 
not fully occupied owing to the usual falling off in the amount of mail 
for city residential districts during the summer season, thus rendering 
unnecessary in many cases the employment of substitutes and thereby 
accomplishing important savings. 

(36) A reduction in the number 
pointed at city offices so as to render this line of employment more at- 
tractive because of the shorter period during which substitutes are 
obliged to wait for regular appointment | 

(87) The adoption of the policy that receptacles for mail | 
must be provided at the entrances of residences and offices as one of 
the required for the extension of City Delivery Service by 





of substitute letter carriers ap- 





suitable 


conditions 
carrier. 


_ (38) A decided reduction in the amount of Sunday and holiday serv- 
ice required of post-office clerks and city letter carriers. 

(39) The adoption of a plan for equalizing the amount of work re- 
quired of railway postal clerks. 

(40) The granting of allowances to railway postal clerks to aid in 
meeting their expenses for subsistence while traveling. 

(41) The adoption in several large cities of the plan of locating the 
principal post-office building at the main railway station in order to 
secure a more expeditious handling of the incoming and outgoing mails. 

(42) The planning and equipment of the workrooms of large post 
offices in course of construction by a committee of postal experts chosen 
to standardize the equipment by selecting the best types for general use 
throughout the service. 

(43) The enforcement of more rigid requirements with respect to the 
safety and the sanitary condition of railway post-office cars in the in- 
terest of the health and security of railway mail clerks. 

(44) The adoption of an improved mail pouch of a lighter type that 
will make possible an important saving in the cost of transportation. 

(45) The establishment in Chicago of a branch of the department's 
shop for repairing mail bags, thus saving the expense of shipping large 
numbers of damaged bags from the West to Washington. 

(46) The adoption of an improved automatic catching and deliver- 
ing device for the receipt and dispatch of mails on moving trains. 

(47) The adoption of a new postal card printed on a finer and more 
expensive paper, with a better writing surface, to replace the cheaper 
and highly unsatisfactory cards previously supplied 
(48) A revision of the larger printed forms used in the postal serv- 
ice for various records and their reduction to a smaller size suitable 
for typewriting on standard machines, thus rendering unnecessary the 
further utilization of the wide-carriage typewriters previously supplied 
at great expense. 

(49) The adoption of a more effective method in cases that involve 
the fraudulent use of the mails by proceeding immediately to the arrest 
and prosecution of offenders, instead of merely issuing so-called “ fraud 
orders "’ to withhold the delivery of their mail. 

(50) The formulation of detailed plans for the conduct of the postal- 
savings system authorized at the last session of Congress by the act of 
June 25, 1910, and to be put into operation on January 1, 1911. 

Mr. CARTER. I have a letter from the Postmaster General 
dated March 1, addressed to the chairman of the Committee 
on Post Offices and Post Roads of the Senate [Mr. Penrose], 
which relates to this subject, and with the permission of the 
Senate I will add that to the other matters to be inserted. 

The VICE PRESIDENT. No objection is heard. 

The matter referred to is as follows: 

Post OFFICE DEPARTMENT, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., March 1, 1911. 
Hon. Borps PENROSE, 
Chairman Committee on Post Offices and Post Roads, 
United States Senate. 

My Dear Senator: My attention has been directed to a Senate docu- 
ment, Report No. 1242, second session Sixty-first Congress, submitted 
by Senator Owen, of Oklahoma, regarding the provision in the pending 
Post Office appropriation bill that increases the rate of postage on the 
advertising matter in large magazines. The document consists mainly 
of statements already given publicity by the Periodical Publishers’ As- 
sociation. As indicating its misleading character, the following inac- 
curacies are cited: 

On page 13 of the report the statement is made that the 
magazine advertisements in increasing the poe 
department more than compensates for any loss sustained in the han- 
dling and transportation of second-class mail The fallacy of this 
statement becomes apparent when it is understood that if the entire 
profit derived from first-class matter were credited to the business 
originated through second-class matter it would not equal the loss the 
department sustains in carrying and handling the latter class of mail. 
The estimated profit from first-class matter in 1908 was about $53,- 
500,000, while the loss on second-class matter was over $60,000,000. 

On page 11 the statement is made that it would be ruinous to peri- 
odical publishers to raise the postage rate on the advertising pages in 
magazines from 1 cent to 4 cents a pound. As the advertising matter 
comprises on the average about one-third of the weight of the magazines, 
the proposed increase would be equivalent to a flat rate of 2 cents a 
pound, or exactly what was charged these magazines prior to 1885, 
when their advertisements were far less profitable. The advertising 
income now received by the magazines to be affected would enable them 
to meet a greater increase in postage than that proposed and still reap 
a handsome profit. If the proposed increase should go into effect the 
Government would still suffer an average loss of 7 cents a pound in 
handling and transporting magazines. 

As showing the exceedingly profitable nature of magazine advertis- 
ing it may be stated that a small increase recently made by the pub- 
lisher of a leading periodical will yield annually an additional revenue 
of about $950,000, an amount equal to a flat increase of 4 cents a 
pound on the entire publication, or much more than enough to cover the 
advance in postage on the advertising matter. The business accounts 
of this periodical show that it realized from advertising over $5,000,000 
in a single year. And yet we are told that the increased rate will be 
ruinous to the business of magazine publishers! 

The statement is made on page 18 that no one knows what the true 
cost of handling and transporting second-class matter is, and that it 
would take months of investigation by expert accountants to learn, 
and that the statement that it costs 9.23 cents a pound becomes absurd 
when it is known that publishers send their periodicals to Canada and 
distribute them for a total cost of less than 1 cent a pound. 

This conclusion can be reached only by ignoring the well-known 
facts regarding the authorization by Congress of the collection of data, 
the action of the department in compliance therewith, the ascertain- 
ment of the cost after an exhaustive inquiry involving the expenditure 
of over $200,000 specially appropriated therefor, and finally the pub- 
lication of cost statistics that the Periodical Publishers’ Association 
attempted but utterly failed to discredit. The statement that it would 
take months of investigation by expert accountants to determine the 
true cost would be pertinent to the question were it not true that all 
these necessary steps have been already taken by Congress and the 
department. The comparison with the alleged cost of transportation 


value of 
business of the 


to Canada and delivery therein is especially misleading, as it disregards 
altogether some of the essential elements of cost that enter into the 
resulting rate of 9.23 cents a pound, a rate that comprises not only the 
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cost of transportation and handling for the various kinds of second- 
cl mail averaged for all distances throughout the United States, but 

ate share of those other expenses of the postal 
ributed to directly or indirectly by such mail. The 
ailing magazines for delivery in Canada does not 


expenses. 
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23 the statement is made that the department d 
’ l cent in ascertaining the transportation cost of 
l-class matter. This is the claim the association put forth last 
yea It was specifically and publicly denied in the department's repl 
published in the hearings before the House committee > is, 
that the department did not use those figures nor anything like them 
for the purpose named. The publishers’ association statement not only 
repeats this error made last year and denied at the time by the depart 
ment, but in dealing with this part of the question it disreg: I 

the fact that the average il is as important to be cons 
weight of mails and equipm 

On page 24 the report attempts to show that the apportionment of 
cost for handling is too large because only 6.17 per cent of second-clas 
matter was delivered at the office of origin ‘“ mixed,” as it is termed. 
The impression thus sought to be conveyed is that this represents th¢ 
enti! mount of second-class matter handled in the office of dispatch. 
This is another one of the misstatements made by the association last 
year and publiely refuted by the department. The fact is that nearly 
22 per cent is worked in the office of origin. 

The report further states that an analysis of the Postmaster Gen 
eral’s figures shows that they are not made from the records of the 
epartment, but are purely arbitrary conclusions, apparently designed 
o justify kis previously published statement. This claim is made in 
he face of counterfacts that are a matter of public knowledg« The 
fundamental data on which the estimates are based were procured | 
authority of Congress to furnish the information desired by the Joi 
Postal Commission. The weighings of the several classes of mail matter 
ere conducted by the department in 1906 and 1907, at a cost of over 
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$200,000, and the results were reported to Congress and published in 
documents of the House of Representatives—Document No. 651, second 





session, Fifty-ninth Congress, and Document No. 910, first session, Si 
tieth Congress. Following these reports the department, after an < 
haustive consideration of the facts collected and all other available in 
formation, made careful estimates of the cost of handling tl several 
classes of mail matter and published, under date of November 1, 1909, 
complete report on the subject that has been extensively ci I d. 
\ll these steps were taken and the ascertainment reached bi 
Vostmaster General made any announcement whatever with 1 
to the cost of transporting and handling second-class matter. 
rhe further statement in this connection that the department's in 
ity to produce any figures showing the cost was proved at the | P 
ing before the Penrose-Overstreet Postal Commission is espec 
misleading, because the hearings referred to preceded the steps ta 
by Congress and the department. This is another case where the ass« 
‘ 
‘ 
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iation appears to be ignorant of what has transpired since the hearings 
irred 





i of the report the statement is made that second-clas 
s obviously charged with more than its proportion of the 
delivery service. The association's argument ignores the plain 
facts. The estimate made by the department was based on an actu: 
sunt of the number of pieces handled on a large number of representa 
tive rural routes in 18 States for a period of three months. 
The report states on page 26 that the proportion of the cost of the 
Railway Mail Service to second-class matter is incorrect, and advances 
: reason for this conclusion some quotations from official reports 
rarding the quantity of second-class matter received “ fully made up.” 
Evidently the impression sought to be conveyed is that the matter de 
ed as “fully made up” did not receive any handling in the Railway 
Mail Service. It is a repetition of one of the erroneous statements 
lvanced by the association last year and exposed in the department's 
swer It shows an utter lack of familiarity with the meaning « 
certain terms used in the postal service. As a matter of fact, ahout 7 
per cent of second-class matter is handled in the Railway Mail Service. 


rhe above are only a few of numerous errors that render the docu 














ment so unreliable as to make it practically valueless as a contribution 
to the diseussion of this subject. 

Yours, very truly, FRANK H. Hitcencock 
EprroriaAL COMMENT BY LEADING NEWSPAPERS ON PROPOSED INCREAS! 


IN POSTAGE ON ADVERTISING MATTER IN MAGAZINES. 
{Albany (N. Y.) Journal, Feb. 14, 1911.] 


We need the money,” is the argument, stated in briefest terms, 

which magazine publishers are presenting against the proposition tha 

he compensation which they are required to pay to the Government 

i il service shall be moderately increased, so that the loss to the 

Post Office Department from handling their publications shall be 
“d 





ise 


we are compelled to pay more, some of us must go out of 
* they say, in substance. 
Postmaster General Hitcheock says it 
sind to send magazines through the mails. The publis! I 
z 1 cent. It is proposed that they shall pay 4 cents » that 
of their publications which is devoted exclusively to adve1 
r So, even if the advance is made, the Government will still 
¢ civing them a subsidy of 5 cents a pound 
Mr. Hitchcock presents figures to prove that the magazine business is 
remendously protitable. He contends that the increase would not put 
of the magazines out of business. : 
but, even if it should. that would not be a sound b: 
‘ against the advance. The publication of magazin 
There can not be a reason why the Govern 
it Other kinds of private business are not su 
‘Ssovernment. If all the profits which a magazine h: 
made up of the difference between what it pays and wl 
mail service, then it is not on a sound business bi , an ‘ 
tter right to exist than any other business that can not earn 
ts from regula operation. 
Tn the early days of magazine publication most of the pa 
ib] tions contained reading matter. Yet they prospered. Now the 
part of their space is devoted to highly rated advertising 
r. and they plead poverty. The plea is not convincing. 
ut even if it were, as we have pointed out, it would not have a 
per bearing upon the matter in hand. 


costs the Government 9 cents 
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rious effort to prove that the post office is losing money at the present 
rate on magazines 


The position of these publishers is inconsistent with their denuncia- 
tion of special favors and privileged interests. A man should have 
clean hands when he goes to court. As Grover Cleveland once said, 


“While it is the duty of the people to support the Government, it is 
not the duty of the Government to support the people.” It is not the 
duty of the Government to carry magazines at a loss to the post office. 

At present letter writers are charged far more than it costs to carry 
and distribute letters. There seems to be no doubt that letters can be 
carried profitably for a cent instead of 2 cents. Why should every per- 
son that writes a letter contribute a cent to publishers of magazines 


which they may not care to read? Why should not the magazine pub 
lishers raise their subscription prices or their advertising rates, or li 
they can not, why should they be subsidized by the letter writers? 


When the cry of unjust taxation is raised it falls back on the magazine 
publishers unless they can confute the assertions of the Postmaster 
General. 





[Cincinnati Times-Star, Feb. 14, 1911.] 
THE POST OFFICE AND THE MAGAZINES. 

The magazines are running many advertisements in the newspapers 
attacking the Senate amendment to the Post Office appropriation Dill 
which provides for a higher rate of postage on the advertising matter 
in magazines. 

According to one of these advertisements this higher rate constitutes 
“an unjust, discriminatory, and confiscatory attack on the popular 
magazines,” which will result in many of these magazines being “ put 
out of business altogether,” while “ others, without exception, will be 
seriously crippled.” 

We have heard a lot about special privilege in this country in recent 
years. But what could be special privilege in a more aggravated form 
than the carrying by the post office of a great volume of profitable ad- 
vertising matter every year at a loss to the Government of many mil- 
lions of dollars? 

It has been estimated that the proposed increase in postal rates will 
cost the magazine publishers about two-fifths of a cent per copy. This 
does not look like a very tremendous increase to the man on the fence. 
But to hear some of the magazines talk you would think they had been 
killed 10 or 15 times already. 





[Cleveland (Ohio) News, Feb. 20, 1911.] 
THE DISTRESS OF THE MAGAZINES. 


A law is pending in Congress to raise the postal pound rate on the 
advertising sections of magazines from 1 to 4 cents. Mr. Hitchcock 
says the department needs the money—and the department's annual 
deficit looks like something was needed. 

The magazine publishers say that what the department needs is good 
business management and less politics, and they charge the Postmaster 
General and the President, who indorses Hitchcock's plan, with a desire 
to throttle the mediums which have muckraked the administration. 

Twitted by the Postmaster General of carrying advertising valued at 
$750,000 a year, one magazine hurls back the insult into the very teeth 
of the Postmaster General, and in full pages blazons the truth—that it 
carries nearer a million dollars worth of “ads” in its 12 issues. 

Accused of mailing 200,000 copies a month at the pound rate of 1 
cent, the magazine comes back with the statement that it mails over 
325,000 copies. 

Thy should the Government charge for transporting magazines and 
periodicals? Why not carry them free? Why should newspapers and 
magazines be required to pay out good cash money for white paper 
and presswork and illustrations and to maintain costly advertising 
bureaus to pull in the “ ads?” 

’'Tis all wrong. The Government should establish paper mills and 
printing offices and “ad” bureaus, and say to the publisher who is 
getting only a measly million a year in advertising receipts, ‘“ These 
are for your use, free of charge. Go to it and make that million five. 
And now will you be good?” 

Thus everybody would be made happy—maybe even the taxpayer, who 
is the reader. 


[Denver (Colo.) Republican, Feb. 15, 1911.] 
POSTAL RATES AND THE MAGAZINE TRUST. 


The piteous appeal which the popular-priced magazines of the country 
are making for public sentiment that will forestall the action of the 
Post Office Department in raising the rates on their advertising pages 
might come with better grace if we were not being told at the same 
time that the profits they make have risen to that alluring figure which 
makes them subject for consideration by the trust formers. J. Pier- 
yont Morgan, having gathered in other lines of industry one by one, 
fs known to have a covetous eye on several of the million-making maga- 
zines and to have already picked a few from the bush. 

Furthermore, there is a growing suspicion that the magazine has 
served its usefulness and will gradually disappear. The daily news- 
paper has supplanted it and now serves its every need. The magazines 
admit as neck by their hurry to enter the field of the newspapers, by 
patterning after them, taking up the subjects which they handle, and 
trying to prove their usefulness by becoming as nearly like them as 
they can in their monthly and biweekly issues. Once they made an 
appeal to literature which was thought to be beyond the scope of the 
hurriedly prepared daily, but to-day more and more they are discovering 
that the people demand their literature to be timely and to hold an 
educational value, so are confessing themselves vanquished by the test 
of time and making themselves over accordingly. 

There is no intention on the part of the postal authorities to mint- 
mize whatever value the magazines may retain in an educative way. 
The new ruling is aimed to strike only at the disproportionate amount 
of advertising with which the magazines burden the mails under the 
thin coating of reading matter which they print to carry the messages 
of commerce to their readers. Advertising has made the magazine little 
more than a medium of trade; it is purposed to charge the lowest cir- 
culation rate of postage, 4 cents a pound, on this part of the magazine 
while continuing to permit the part which competes with the newspaper 
to pass through the mail on second-class rate of one-fourth as much. 
The wail of the magazines that this would reduce their profits and 
force them to increase the price of their publications to consumers will 
not carry as much weight as it might if it were not being shown that 
they are now making profits which trust formers covet and are so 
quick to scent in any industrial field. 
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[Guthrie (Okla.) Capital, Feb. 25, 1911.] 
THB MAGAZINE GRAFT. 


One of the bitterest fights of the present session will be waged in 
the Senate and House when the proposal to increase the postage on 
magazines comes before those bodies. 

Magazine publishers, editors, and writers charge that the increase is 
calculated to cripple their business, when the fact is they show in their 
advertisements of magazine stock for sale enormous profits. 

They pay now 1 cent per pound; it is proposed that they shall here- 
after have their first 4,000 pounds at the 1-cent rate; that the reading 
and advertising sections shall be weighed separately, and the weight of 
the reading section above 4,000 pounds shall go at 1 cent and of the 
advertising section at 4 cents. 

It has been estimated by the Post Office Department that the change 
would add $5,000,000 to the post-office annual revenues. 

President Taft and Postmaster General Hitchcock first proposed this 
increase in magazine rates more than a year ago, with the purpose of 
meeting the postal deficit, in part at least. 

That the magazine publishers are tricky, dishonest, and inapprecia- 
tive of present conditions is proven in the fact that a huge tonnage of 
magazines is handled by express, because for shorter distances the ex- 
press companies make the lower rates, but for long distances the busi- 
ness goes to the mail route, which makes lower rates than the express 
companies for such distances. 

In this postal-rate advantage that the magazines now have over news- 
papers there is one of the biggest inducements for magazine monopoly 
at the expense of the people possible to dream of. 

The department has figured the costs, and finds that for every 1 cent 
paid on magazine postage it costs the Postal Department 9 cents. 

The expense in handling magazines over that of newspapers Is in 
long hauls, the newspaper haul being but a short distance as compared 
to the magazine. 

The outlook for the measure is dubious. The House opposition ex- 
— oe defeat the increase, the Senate is counted more likely to 
avor it. 

If the House rejects and the Senate accepts it the conference must 
decide, and in conference the conferees for both Houses would likely 
favor the advance. 

In that event a fight, even to the point of talking the bill to death 
at the end of the session, has been seriously proposed by some of the 
Senate progressives, who are determined upon every possible source of 
opposition. 





{Montana Daily Record, Helena, Mont., Feb. 13, 1911.] 
MAGAZINE POSTAL RATE. 


As was to be expected, those periodicals which will fall under the 
proposal of the Post Office Department that the advertising section of 
the publications pay a rate of 4 cents a pound are vigorously opposing 
it. The recommendation for this departure from the present system was 
made by Postmaster General Hitchcock; it was indorsed by President 
Taft; and the bill to carry it into effect has been introduced in Con- 
gress. 

However the departure may impress the publishers who will come 
under the law, the great majority of people will regard it as being 
just. Many of the so-called magazines are nothing more than mail- 
order catalogues. They run a few stories of mediocre merit, they have 
a few illustrations, and they have page after page of advertising. 
They are not educational, but simply advertising vehicles. There are 

robably half a dozen real magazines, in which the educational and 
iterary features are the first thought of the publishers. But the great 
majority of the so-called magazines are printed simply to give circula- 
tion to advertisements. How many people are there in Montana who 
are to-day receiving regularly so-called magazines for which they have 
never subscribed and which no one has ordered for them? Hundreds 
of them. They are sent by the publishers to give circulation and bring 
advertising. There is no good reason why such publications should be 
classed as educational, nor why they should have the same postage 
rates as the newspaper, which is printed primarily to give the news, 
and which if it does not is forced to drop out of the-race. 

The publishers of these mail-order catalogues, masquerading under 
the name of magazines, make the specious argument that they make 
business for the Post Office Department, because, as a result of their 
advertisements, letters are sent to the advertisers which require 2-cent 
postage. Exactly the same sort of printed matter for which they say 
they should be granted the newspaper rate costs other than the maga- 
zine publishers a far higher rate. After a long investigation it has been 
found that the carriage of these magazines at the present rates has 
been done by the Post Office Department at a loss. It is estimated 
that under the proposed law there will be saved to the Post Office De- 
partment $5,000,000 annually, and the promise is that if Congress will 
heed the recommendations of the President and the Postmaster Gen- 
eral i-cent letter postage is an assured thing in a short time. 

In its final analysis the question is, Shall the magazines pay 4 cents 
a pound on their advertising section and the public have 1-cent postage, 
or shall they be allowed to do as they afte now and the present rate on 
letters continue? 





[Jacksonville (Fla.) Times-Union, Feb. 15, 1911.] 
READING AND EDUCATION. 


During the last fiscal year the Government transported through the 
mails 800,000,000 pounds of second-class matter, generally known to the 
public as magazines, at a cost of 9 cents per pound, and charged for 
the service only 1 cent per pound, incurring thereby, says the Postmaster 
General, a loss of $62,000,000. A defense of the practice is made 
solely on the ground that such periodicals are educational—that they 
supply the public with improving reading, and to charge the cost of 
transportation is to limit the supply or decrease the sums paid the 
writers by the publishers, so that the quality of the output must be 
lowered. We thus find ourselves confronted with a discussion as to the 
character of such literature, since if it be not educational the sum spent 
on its distribution is worse than wasted. 

Fortunes have been built up on the basis of this Government subsidy— 
the difference between the cost of production and the selling price, al- 
lowing of immense profits to the publisher in many instances, does not 
come from the subscriber, but from the advertiser. But who pays? 
Surely the public. If the publisher would refuse to distribute his edu- 
eational matter without the profit made possible by a Government out- 
lay of $62,000,000, of course we could not expect the advertiser to pay 
the expenses of the campaign unless he got his money back with a 























































































































profit charged to his customers that has sufficed to build fortunes for 
any mail-order houses. 

The deficiency in the postal service has often been defended on the 
ground that the service was educational, and we find many contributors 
to the cause, none of whom except Uncle Sam help without the hope 
of getting at least two dollars for one—many of them expect to get one 
hundred for one. Now, under what authority of law may a postal ap- 
sropriation be devoted to the cause of education? If it be judged well 
foe the Government to devote a portion of the tax levied to school- 
books or educational literature, it may be used to serve political ends, 
and much money is annually appropriated for such purpose in many 
forms. May we doubt whether such contribution may legally or justly 
be given in the guise of a postal fund in view of the legal declaration 
that every appropriation must be used for the purpose contemplated in 
the bill and tor no other? Surely the claim that it is well to pay a 
subsidy to certain publications by way of educating the people must 
fall to the ground in the light of both law and common sense as well 
as of experience and justice. 

It may well be doubted whether these publications are educational ; 
certainly they do as much harm as good because of their very mixed 
character. But if we are to practice economy in Government business, 
the first necessity is to put the management of the departments on a 
business basis, and that is impovsible while one department is made 
to do the business of another at ha; hazard and spend money without the 
possibility of check from Congress. If the postal department can divert 
part of the appropriation for its maintenance to the cause of education, 
it can just as easily and legally devote another portion to political 
teaching, and both these services have been rendered without stint by 
the department under Republican administration and even by the Post- 
master General now presiding. Having reformed, it may be that Mr. 
Hitchcock desires to amend his ways, and he pleads now for the repeal 
of the law which condemned him to serve the cause of education—he 
served his political masters and is now serving them without the excuse | 


of a law. 
The postal service should be cleansed of all subsidy shams. It should 
It is as much a public-service institu- 





be purified of all political bias. 
tion as the railroads at least, and it should be regulated and controlled 
with all the more care because it is confessedly a monopoly and is 
maintained by the taxation of all the people irrespective of service ren- 
dered. Nor should reading be confounded with education without 
regard to character. 





[Knoxville (Tenn.) Sentinel, Feb. 18, 1941.] 
MAGAZINE POSTAL RATE. 


Magazine publishers are crying out loudly against the change of the 
magazine postal rates carried in the pending Post Office appropriation 
bill. The increase of the postal rate is denounced as a tax on knowl- 
edge and public opinion. t is openly charged that the objects sought 
are political. President Taft and Mr. Hitchcock are held up to con- 
demnation, one might say execration, as politicians who are trying to 
revenge themselves on the “‘ muckraking"’ magazines and to hold the 
people in ignorance of economic and social matters. A little quiet re- 
flection may be in place. 

A number of weekly papers and monthly magazines, issued at popu- 
lar prices, are circulating throughout the United States in large num- 
bers. They are read eagerly and they exercise a powerful influence on 
public opinion. Their articles are informing. They supply a public 
want or they would not be sold so widely. They take the place left 
vacant by the lack of a national daily press. Owing to the size of our 
country no paper can circulate throughout a very large part of it. 
In fact, the circulation of most newspapers is mainly within a radius 
of 200 miles of the publication office. Much more than half is within 
a radius of 50 miles. The newspapers have no jealousy or envy of the 
weekly and monthly press. The field is open. Anybody is at liberty 
to enter it at any time. 

The Postmaster General, asserting that magazines are responsible 
for a large part of the estimated loss of $62,000,000 a year on the 
carriage of second-class matter, wishes to raise the rate on the profit- 
able part of magazines—the advertisements—from 1 cent to 4 cents a 
pound, which is half the rate charged on books, and books are carried 
at half the rate charged on merchandise, on the ground that they are 
instruments of knowledge and enlightenment. 

The publishers of some of the magazines assert that this would 
“tax” these magazines to death. They seem to have ceased any seri- 
ous effort to prove that the post office is losing money at the present 
rate on magazines. 

The position of these publishers is inconsistent with their denuncia- 
tion of special favors and privileged interests. A man should have 
clean hands when he goes to court. As Grover Cleveland once said: 
“While it is the duty of the people to support the Government, it is 
pot the duty of the Government to support the people.” It is not the 
duty of the Government to carry magazines at a loss to the post office. 

At present letter writers are charged far more than it costs to carry 
and distribute letters. There seems to be no doubt that letters can be 
carried profitably for a cent instead of 2 cents. Why should every 
person that writes a letter contribute a cent to publishers of magazines 
which they may not care to read? Why should not the magazine pub- 
lishers raise their subscription prices or their advertising rates or, if 
they can not, why should they be subsidized by the letter writers? 
When the ery of unjust taxation is raised, it falls back on the maga- 
zine publishers, unless they can confute the assertions of the Postmaster 
General. 

— 4 


[Lawrence (Kans.) World, Feb. 7, 1911.] 

Postmaster General Hitchcock has issued a reply to the wild and 
malicious statements made regarding the magazine postage. The fact 
is the big magazines have been trying to put one over the newspapers 
and because they can not do it are howling. The increase in rates is 
necessary because of the wonderfully increased volume of business. 
Mr. Hitchcock has been on guard and has done his whole duty by the 
people and the attack on him will fall harmless. 





POSTAGE RATES ON MAGAZINES. 
[Leavenworth (Kans.) Times, Feb. 17, 1911.] 

The usually carefully going New York World blunders into the state- 
ment that the object of the proposed higher rates for magazine postage 
is to cripple the so-called muckraking publications or drive them out 
of business. This is not true. The purpose, whether or not the plan 
be wisely conceived, is to curtail in some degree that portion of the 
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postal deficit for which the Government practice of transporting the 


magazines at several times less than the value of the service is re 





sponsible. It has been in contemplation of the possibility of an ad 
vance in postage charges that not a few of the magazines have turned 
muckraker and have sought by every device to discredit Mr. Taft and 


the Republican administration, deliberately misrepresenting the Payne 
Act and other legislation. The President and the Post Office Depart 
ment, however, are not to be bulldozed out of their contention for an 
advance in the postage charges on magazines. If it can be shown con 
clusively that an increase would be unfair, none will be made If fur 
ther investigation indicates the contrary, there no doubt that the 
higher rates will be ordered. And in the latter event, despite the cam 
paign of the magazines, there will be no mighty rising in their wrath 
on the part of the people of the country. . 





is 


{Memphis (Tenn.) News-Scimitar, Feb. 20, 
MAGAZINES AND POSTAGE. 

3 Postmaster General Hitchcock may not be the monster that the maga- 

zine publishers of the country would have you believe him He is in 

sisting that all magazines now paying postage at the rate of 1 cent per 
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pound, except those that mail l_'s than 4,000 pounds per issue, be 
required to pay 4 cents per pound on the advertising pages A storm 
of protest has arisen from these publications, which have so long had 
such a low rate, and they are flooding the country with appeals against 
what they call the great injustice. They insist that they, or many of 
their number, will be put out of business, and this would be a serious 


blow to the diffusion of information 
ascribe to their publications. Mr 
increase to the entire amount of 
to less than 1 cent per pound. 
Answering the protest that the increased rate “ will drive a majority 
of the —— magazines out of existence, and with them the enormous 
volume of profitable first-class mail their advertising creates,” he says 
“The public should know that this charge is made in the face of the 
fact that a part, if not all, of the signers of the statement are realizing 
tremendous profits from the vast amount of high-priced advertisements 
contained in the columns of their periodicals, which the Government is 
to-day carrying at the extraordinarily low rate of 1 cent per pound and 
at a total cost of more than 9 cents a pound.’ 
He said the Government was carrying second-class matter at a loss 
of $62,000,000, while the returns from third-class matter were pra 
tically self-sustaining, and on that of first and fourth class matter 
there was a large saving of revenue, leaving the postal deficit for the 
year not quite $6,000,000. 
“In a printed statement recently issued by the president of one of 
the principal magazine-publishing companies of New York City the ex 
ceedingly profitable nature of the magazine business was clearly set 
forth. According to this statement the profits of that one magazine for 
the month of October, 1910, showed an increase over the corresponding 
month for 1909 of 1,900 per cent on advertisements and 151 per cent 
on subscriptions, making a net annual profit for dividends and surplus, 
based on a circulation of 500,000 copies monthly, of $348,980. Regard 
ing the magazine business generally, this gentleman says in his state 
ment that magazine publishers receive incomes as high 
6,000,000 In a single year. Dividends amounting approximately 
1,000,000 yearly have been made. 

“From this it is apparent that the grounds of profest are the per 
sonal interest of the publishers, and not the welfare of advertisers or 
the general reading public. 

“So far from being a discrimination, the proposed rate is a distinct 
step in the direction of equalization of postage rates, and it falls more 
heavily upon magazines than on newspapers or small periodicals only 
where they exercise privileges not intended by the original postage 
statute.” 

Mr. Hitchcock seems to have the best of the argument. Magazines 
have sprung up like toadstools in moist weather during the past few 
years, and there must be a reason. If their publications have grown 
rich at the expense of the public through special rates, or protection, or 
privilege, by an unjust discrimination in rates in their favor, the rates 
should be changed until they reach a point of fair equalization. Pub 
lishers should not be permitted to fix rates or to say beyond what price 


or knowledge which they modestly 
Hitchcock that applying the 
second-class it would amount 
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matter 


gross as 


to 


they shall not go. Mr. Hitchcock's figures seem to justify the con 
templated change. The high price the publishers receive for their 


advertising and its enormous volume is convincing that they will not be 
very seriously affected. 


—_— = 


{Milwaukee Wisconsin, Feb. 1911.] 
WHY SHOULD ADVERTISING BB SUBSIDIZED? 

The cheap magazines that charge advertisers $2 to $7 per agate line 
of seven words, and that raise a roar when it is proposed to increase the 
postage on their advertising pages to the barely remunerative rate of 4 
cents a pound, have chosen to occupy a very ridiculous position They 
care more for money than is consistent with the uplift of which they 
claim to be expositors and promoters. Think of publishers exacting 
$2,000 to $6,000 a page for advertisements and refusing to pay postag 
on these advertising pages at the rate of 4 cents a pound! 


or 


av, 


It is not astonishing that citizens who have studied the subject are 
indignant at the audacity of their organized and highly capitalized at 
tempt to defeat reform in the matter of second-class postage It is 


stupid as well as wicked to insist on the carriage of a weekly and 
monthly output of sensational inanity and advertising at a rate which 
involves the Government in a post-office deficit amounting to something 
like $30,000,000 a year. There are Americans who object to subsidies, 
The most flagrant and inexcusable subsidy ever heard of is that which 
favors taking thirty millions annually out of the Public Treasury to 
add to the plethoric purses of the thrifty and wealthy proprietors of 
cheap magazines. 





If Postmaster General Hitchcock oe his crusade, there are citizens 
in widely scattered localities who will feel like taking it up. 


{Nashua (N. H.) Telegram, Feb. 17, 1911.] 
NO FAVORITISM. 


It is the far-fetched conceit of the defenders of the policy of carry 
ing the stacks of magazine advertising at a loss in the mails that the 
increased charge singles out for special tax and for special punishment 
the announcements of business men whose activities are devoted to the 
general welfare and the general prosperity. We fail to see anything so 
sacred in the monthly issue of advertising that it should be treated as 
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especially privileged and beneficial. It is a cold matter of fact that all 











other classes of mail matter, and especially letters, are paying an exces- 
sive tax to relieve one class of its fair apportionment share of the bur 
den of expense 

Moreover, the argument is pushed to the nonsensical extreme of the 

assumption that the proposed charge of 4 cents a pound will stop the 

I izine pages and the prodigious enlightenment and trade 

attr ted to the advertising. The philanthropic publishers 

towing this inestimable boon have never been backward in 

their advertising rates to the highest point that the busi- 

ness will bear, and what Uncle Sam has been losing has gone into their 

pocke Now they will get the added charge out of their advertisers 

cut their profits for the time being until they can shift the expense 

i is no on to assume that the advertising will fall off mate- 
ly or that the circulation will cease to yw. 

if the argument set up for the circulation of magazines at the ex 

e of the Government is carried to its logical conclusion, the tax of a 

it a pound is a restriction of benefits which it is unwise to impose 


a stimulation of letter writing and an instrument for the develop 

nt of trade, Uncle Sam ought to be pleased to distribute this class of 
mail without charge or to offer a bor for increases of circulation. 
We believe that the public at large w s to see the post office run on 
the plain business principle of favoritism to nobody and the apportion- 
iment of postage rates to the actual expense of carrying every class of 
mail matter. 





[Newark (N. J.) Star, Feb. 15, 1911.] 
THE MAGAZINE POSTAL SUBSIDY. 


Every influence at the command of the owners of the magazines is 
being exerted to prevent Congress from abolishing the immense subsidy 
annually paid to the magazine publishers in the shape of a nominal 
rate of postage on their publications. All kinds of lying arguments are 
being elaborated to cast discredit upon the bill now in Congress. One 
of these fabrications makes it appear that the bill is an attack by the 
administration upon the magazine publishers because of “ muckraking ” 
articles that have been printed and widely circulated. It is charged 
that the bill contemplates the use of the Government’s taxing power to 
“abolish the free press.” This rank humbug is put forth by a promi- 
nent writer whose income is largely earned by writing articles for the 
magazines. A disinterested authority, one who has no personal interest, 
is Postmaster General Hitchcock. In a statement issued at Washing- 
ton, Mr. Hitchcock makes the arguments for the magazine interests look 
absolutely silly. To the plea by 34 of the principal magazine publica- 
tions that the increased postal rate will drive them out of existence 
Mr. Hitchcock responds with the showing that nearly all of these pub- 
lications are reaping ** tremendous profits’? from their advertising, the 
prices charged being extraordinary. Mr. Hitchcock gives the figures. 
Taking the case of one of the magazines he shows that the gross value 
of the advertising in one year would amount to $6,688,488. Recently 
the advertising rates for this magazine were increased and the net 
profits resuiting from the increase amounted to nearly a million dol- 
lars. Postmaster General Hitchcock quotes from an official statement 
recently made by one of the magazine publishing companies, in which 
it was said that in the magazine business generally the publishers re- 
ceived gross incomes as high as $6,000,000 in a single year, while di- 
vidends amounting to $1,000,000 annually were earned. This profit is 
not exceptional. * It is to save this enormous profit that the antisubsidy 
bill is opposed. By granting this subsidy to the magazines the Gov- 
ernment virtually imposes a tax on the general public. It is the cause 
of the large annual deficit in the postal revenues and it prevents the 
Government from decreasing letter postage to 1 cent. The additional 
penny that the letter writer pays for postage goes to fatten the maga- 
zine publishers’ immense profits. Mr. Hitchcock further shows that in 
sending out their publications for short distances the publishers use 
express companies, because the charge is cheaper. The Post Office De- 
partment gets all the long haul, the cost of transportation being many 
times greater to the Government. ‘The bill is singularly moderate. The 
higher rate is charged only on publications that mail 4,000 pounds and 
only on the advertising part of the publications, the literary part being 
charged for at the present rate of postage. It costs the Government 
an average of 9 cents a pound to transport the magazines through the 
mail and the postage is 1 cent a pound. That mere statement is 
enough to condemn a subsidy to special interests engaged in selling 
magazine advertising at high rates. 





{New Orleans Times-Democrat, Feb. 20, 1911.] 
CONSIDERS MAGAZINE RATES—PRESIDENT OF MISSISSIPPI PRESS ASSO- 
CIATION ISSUES STATEMENT 
E. A. Fitzgerald, president of the Mississippi Press Association, has 
issued the following statement regarding the controversy between the 
magazines and the Post Office Department: 
To the members of the Mississippi Press Association: 


You are aware from the press reports of the controversy between the 
large magazines and the Post Office Department on account ‘of the in- 
creased rates recommended by the Postmaster General. As your presi- 
dent I feel it a duty to point out where, in my opinion, our interests 
lie and how each and every paper is seriously injured financially by 
magazine competition in the foreign advertising field and how all pur- 
chasers of stamps are under the ow ee rate contributing a large and 
unearned bonus to the immense dividends of the magazine owners. 

The magazine publishers are up in arms against the Postmaster 
General's effort in the direction of stopping the leaks in the Post Office 
Department. The effort of these magazine owners to charge political 
malice to the President and Postmaster General must be discarded at 
once, as argument of this character should not be taken into consid- 
eration. Our own experience in dealing with men holding positions of 
honor and trust wil! force us to conclude that if this question had not 
demanded imperative and immediate action at the hands of the Presi- 
dent and Postmaster General this adjustment would have naturally 
been passed up for the present, as no national administration would 
take a step antagonistic to the magazine publishers of the United States 
and bring down on its head their editorial malediction unless the action 
was based on law, equity, common sense, and the loftiest conception of 
official duty. 

The long and short haul, which is recognized by every public-service 
corporation in the country, should be the basic principle on which this 
question should be settled. 

The Postmaster General in his report shows that the average haul 
of newspapers subject to the second-class rate is 300 miles, while the 
magazines are hauled an average of 1,100 miles, and this is the nut to 
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crack, and this only. The express companies will carry papers in bulk 
on a short haul just like they ship merchandise—cheaper than the 
Post Office Department—but not so with the long haul For instance, 
the express rate on merchandise from Vicksburg to Memphis is $1.25 
per 100 ee pel: the rate to New York $5 and to San Francisco $12.50 
per hundred pounds 

Following the methods pursued by well-managed public carriers, it 
will be readily seen even by the untutored mind the utter impractica- 
bility of the Post Office Department trying to reduce the postal deficit 
unless reasonable business methods are adopted by Congress. 

There is ancther difference in the express rates and the post-office 
rates that must not be overlooked, and that is to get a hundred-pound 
rate the single package must be a hundred pounds or over, and the 
magazine publisher can fill mail sacks in New York 1nd label them 
California, and they are actually distributed over « ry railroad in 
California by employees of the Railway Mail Service, 1 this illustra- 
tion applies to every State in the Union. The magazine and all other 
well-managed publishing houses will patronize the express companies 
where the short haul is less than the second-class rate of a cent a 
pound, but when the long-haul express rate is applied they very gen- 
erously ride poor old Uncle Sam across the continent. 

To those familiar with advertising rates the squeal from the owner 
of a magazine getting from $3 to $6 an agate line for their space will fall 
on deaf ears, as these magazine owners are competitors of every paper 
in the country, with their page advertising bringing them as much as 
$4,500 per page. If there i a newspaper publisher in Mississippi who 
doubts this statement let him go to New York or Chicago and try to 
contract for some of this page magazine advertising, and he will be 
informed that “we are covering your State with magazine space, as 
we don’t have to keep track of so many publications.”” The fact is, if 
the Magazine Trust continues to be favored by the Government, even the 
patent inside will be retired and the dailies of the United States will 
be compelled to get their revenue from their home patrons, the all- 
powerful magazine octopus driving them out of the foreign evenue of 
income. 

The people of the United States are interested in the extension of the 
Rural Mail Service, and the heart’s desire of every patron of the 
Post Office Department in America is 1-cent letter postage. If Con- 
gress will rally to the administration in its efforts to make the Maga- 
zine Trust pay its just share of the post-office revenue these reforms 
will soon follow. 

Mr. Hitchcock has made it clear that the proposed new rate “ does 
not affect newspapers of any kind, nor does it apply to periodicals 
mailing less than 4,000 pounds of each issue.’ Nor does the depart- 
ment propose to tax the reading matter, no matter how many pounds 
the magazine may weigh, only the second-class rate of 1 cent a pound, 
but the advertising pages only are to pay the 4 cents per pound rate. 

Periodical publishers, in their extraordinarily ridiculous defense, 
among other criticisms, say : 

“Mr. Hitchcock entirely ignores the fact that second-class mail is 
the chief producer of the first-class postage that finally saves the deficit 
of the post-cfiice balance sheets. The publishers cite advertisements on 
which the Post Office Department has made 144 per cent profit from 
carrying magazine advertisements.” 

To follow this argument to a logical conclusion it is folly for the 
Post Office Department to charge any magazine even the second-class 
rate, and the mail-order houses of the United States should also be 
given free access to the mails for their catalogues and price lists, as 
they would all be producers of high-class postal revenue. 









[New York Globe, Feb. 11, 1911.] 
POSTAL RATES. 

The Federal Government is being criticized as inconsistent because, 
having a monopoly of the postal business of the country, it proposes 
arbitrarily to raise the rate on a certain class of goods while denying 
this right to private monopolists. Regarding the justness and general 
desirability of this particular increase (on the advertising paces of 
magazines) there is room for argument, but as to the absurdity of the 
inconsistency charge no such doubt exists. 

The assumed analogy will not bear examination. The private 
monopoly is a money-making scheme, the post office a public conven- 
ience supported by the taxpayers as a whole. Under the present eco- 
nomical administration it costs the country something over five mil- 
lions a year. Manifestly its regulation is an entirely different matter 
from that form of control instituted over the private monopolist for the 
protection of the consumer. 

If the postal authorities believe that certain classes of mail are car- 
ried at relatively lower rates than others and that the general we!fare 
(and perhaps intelligence) will not be injured by an equitable read- 
justment of rates, it is their manifest right, if not their duty, to make 
such readjustment. The fact that the Government is protesting azainst 
arbitrary increases by money-making monopolists has no more beiring 
on the postal situation than has the pure-food law or the tariff on socks. 


[New York Herald, Feb. 16, 1911.] 
THE GOVERNMENT SUBSIDY TO MAGAZINES. 


One of the favorite topics of “‘ muckraking"’ magazines has been the 
alleged activity of ‘“‘ the interests” in the halls of Congress to influence 
legislation when the tariff was under consideration. 

Now that President Taft, the Postmaster General, and Congress pur- 
pose to abolish the virtual subsidy to magazines involved in transport- 
ing their advertising sheets at an enormous expense to the people, the 
publishers of these periodicals are doing precisely what they accused 
“the interests’ of doing. 3 

A special dispatch to the Herald from Washington this morning 
chronicles the fact that Senator Lafayette Young, of Iowa, yesterday 
called this fact to the attention of the publishers of periodicals who 
approached him on the subject of the pending bill. It is evident that 
President Taft is in dead earnest in his determination to relieve the 
people from the tax imposed by the transportation and distribution of 
these publications. 

The magazines that are telling the public that they are poor and will 
be completely ruined if required to pay fair postage rates are nee 
enormous sums in printing as advertisements their protests against the 
proposed advance. 

There is no more reason for taxing the people millions of dollars 
yearly to carry at a loss the mass of advertisements printed by these 
publications than there would be for earrying shoes or hardware 
through the mails at less than cost. 

Newspapers are carried as second-class matter because they supply the 
people from day to day with indispensable information on public ques- 
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tions, keeping them informed as to what their representatives are doing 
in the legislatures and in Congress and enabling citizens to intelligently 
exercise their rights and cast their ballots. 

The claim that magazines have a special educational function is 
erroneous, and many of them are absolutely mischievous. Under the 
postal rates heretofore allowed them—a virtual subsidy —numberless 
publications have been brought into existence with the sole purpose of 
promoting somebody's personal “isms” or of circulating advertisements 
at the public expense. 

President Taft and the Postmaster General are right. The publishers 
of these periodicals should pay their way. 





[New York Independent, Feb. 23, 1911.] 
OUR ATTITUDE ON THE POSTAL QUESTION. 


Our readers may have noticed that we have made no comment on the 
proposed legislation to increase the rate of postage on magazines. We 
have been silent in spite of the fact that we have been deluged with 
letters and telegrams, urging us to attack the new postage bill and use 
our influence against it. We believe this is a question that should be 
decided by disinterested parties. It would be better for the Independent 
to express an opinion about the fortification of the Panama Canal or on 
some other topic that does not directly affect our own financial inter 
ests. Our position, briefly stated, is that we e ready to pay our 
share of the expense of running the postal servi and we are not in 
sympathy with the attacks made on the administration by some of the 
leading magazines. Like other magazines, if the bill were passed, we 
should suffer seriously On the other hand, we are convinced that the 
administration and the legislators at Washington are not actuated by 
the acrimonious motives attributed to them, but are trying to serve the 
interests of the people of the United States The independent may 
stand in a minority of one among the magazines, but we are ready to 
meet any changes in the postal law. 








[New York Nation, Feb. 16, 1911.] 

Without entering into the statistics of the controversy between the 
Postmaster General and the popular magazines, one may point out how 
cleverly Mr. Hitcheock has turned the magazine publishers’ own 
boasting against them. Business is perfectly justified in protesting 
against overtaxation, but to make the plea good the magazines have 
been compelled to sing a surprisingly different tune from that with 
vhich they have been accustomed to regale the public. There must be 
very few children above the age of 6 in these United States who have 
been left ignorant of the thousands of dollars which Jones's Weekly 
charges for a single back-cover advertisement, and the hundreds of 
dollars which it pays for a single short story Circulations ranging 
close to the million mwark, advertising rates ing up by the dollar 
the agate line, advertising pages increasing by the dozen—all these 
have tended to create the impression that there was not a day in the 
week when magazine publishers did not feel sorry for the owners of a 
mere gold mine or Chicago packing house. What the magazines are 
now saying about the precarious nature of their business is probably 
true, but it is a truth forced out by a threatened tax. 

















[New York Times, Feb. 14, 1911.] 
POSTAGE READJUSTMENTS., 

There is no good reason why the Government should not exact from 
newspapers, periodicals, and magazines a postage payment sufficient to 
defray the cost of their transportation through the mails. In the 
earlier days the argument was made, and accepted, that an annual 
deficit in the Post Office Department was not an evil, because of the 
great benefit to the community arising from the cheap and convenient 
dissemination of newspapers and periodicals. If that argument was 
ever sound, which is doubtful, it is not so now, because the privilege 
long ago established has now ripened into an abuse of very considerable 
magnitude. The post ‘ 











rate upon second-class matter, which includes 
newspapers, periodicals, and magazines sent from the office of publica 
tion, is 1 cent a pound. Postmaster General Hitchcock says that “* th 
Government is losing over 8 cents a pound on second-class matter sent 
through the mails, the annual loss to the national revenues from tl! 













cause approximating $64,000,000." The postal deficit for the fiscal 
year ended June 50, 1909, these being the figures upon which President 
Taft based his recomn dation a year ago, was $17,500,000 It is not 
unreasonable for the Postmaster Genet to recommend h an inere 
of second-class mail rate as would at least wipe out this deficit if t 


increase were great enough to pay the entire cost of second-class mail 
ransportation, which is not proposed, Mr. Hitchcock says that the d 
f 








partment would | ble to reduce the postage on letters from 2 cents t 
1 cent As it is, every man who affixes a 2-cent stamp to a letter pays 
not only the cost of transporting the letter, but also a part of the cos 
of transporting second-class maticr 

The carrying of second-class matter at the unprofitable rate of 1 cent 
1 pound commits the Government to an undertaking in aid of 


iss of private business, and this at the expense of the whole m 
ixpayers If we are not to adopt municipal trading as a national 
wlicy, this practice can not be justified. ie bill providing a remedy 
or the abuse would make t magazi pay a higher rate upon their 
advertising pages, which make up a great part of the bu and weicht 
of that class of mail matter. The magazines oppose the change. They 
say that the extra postage charge would amount, in the case of t! 
very widely circulated popular magazines, to an enormous sum annu 
ally We should say that that is their affair, not the Governme: 
At any rate, when they point out that the 

their postage payments by tens or hundre 
they merely give the measure of 
tributing toward the cost of c: 
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itd 
ding bill would increase 
of thousands of dollars, 
how much the taxpayers are now con 
rrying on their business It is for them 

to determine whether they bear this new expense, or whether they 
will make a postage char their subscribers sufficient to meet the 
added cost. It is the almost universal rule of business, and a sound 
‘ule, that the consumer pays all costs. We see no reason why the per 
sons who buy and profit by newspapers, magazines, and periodicals 
should not pay the cost of distribution, as well as the cost of produc 
tion, together with that “reasonable profit which it is the policy of 
the party in power to guarantee to our industries The rule which 
holds zood of magazines is equally good in the case of newspapers. It 
has been pointed out by President Taft and the Postmaster General 
that, while the average haul of magazines is 1,049 miles, that of news 
papers is only 291 miles, so that enly a small part of the $64,000,000 
deficit on second-class matter is attributable to the daily newspapers 
However, the newspapers would have no right to complain if the actual 
cost of the service were assessed upon them. It is very evident that 



































the schedule of postal charges stands in serious ne¢ t ft 
If publications carried as second ss matter were p 

due share of the cost of the service, the first-class t r rate i e 
reduced, as Mr itcheock has pointed out, to 1 cent | oun rhat 
would be a public benefit, we imagine, that would more than mpen 
sate for any inconvenience or extra st that would result from the 


increase of second-class rates 


{New York Tribune, Feb. 21, 1911.] 

HURTING THEIR CAUSE 
There is no doubt that the 
larly, some of their unwise f1 
foolish and untruthful statement 


izine publishers and, more f tieu 
is, ar hurt ry their cause y the 

















they lating in con mm 
with the proposed increase of postage on maga es For instance, it 
will not help them to assert that the President and the Postmaster Gen 
eral are actuated by improper motives, and especially are prompted by 
political considerations Everyone who knows anything of these men 
knows that they are absolutely « d of tl j e of the cl re 
which they recommend. Of cour y may be rt uk but if they 
are their mistakes are honest and do not emanate m any hostility 
to the magazines or any desire to play pol Some of the agricul 
tural publishers who came to Washington greatly alarmed at t $ 


sible effect of the proposed change on their publications have gone away 
well satisfied after finding that agricultural papers have been defined 
both by the Post Office Department and by the courts as new rs 
and that they will not, therefore, be in any way affected by the pro 
posed increase of postage on magazines 


{The Wall Street Journal, Feb. 24, 1911.] 
THE CENT-A-POUND POSTAL LAW 


From the unlucky day when Congress, under the mistaken notion of 
promoting popular education, directed the post office to deliver peri 
odicals from house to house for 1 cent a pound postage there com 
menced a marked decline in American literature. That act gave birth 
to a new kind of magazine, made up of wishy-washy short stories and 
sketches of the cheapest kind, but with the real purpose of carrying 
alluring advertisements into the family household 

Popularity is sought by the cheap pretense of exposing public abuses, 
careless of the implicit libel on the Nation at large. The actual object 
is to secure the lucrative advertising which a widespread circulation 
can command. We are told that a single issue of only one of these pro 
ductions will sometimes fill several freight cars, and an entire train 
could readily be filled with one month's issue of only a few of them 

Against this overwhelming avalanche of trash, carried by the post 
office at a tithe of the actual cost, genuine literature has held no chance 
whatever. First went the criti 














il quarterlies, then the scientific and 
historical monthlies, then many of the literary periodical Finally the 
book trade gave way, and not a few of the better publishers went into 
bankruptev or-out of business rhere are few genuine publishers and 
fewer booksellers left. With rare exceptions the reading rooms thro h- 
out the yvuntry are filled with rubbish, and few ersons visit them 
except the j thful or uneducated 

The Postmaster Gei il, observin these deplorable conditions, tra 





ing them to their true source, and viewing the tremendous hole t V 


arnually make in the finances, suggests to Congress a measure of reform 








so moderate, just, and even generous that none, exe the inter ted 
magazine publisher, can see any obje on to it ile recommends t t 
while the reading portions of the m sines shall continue to be ca i 
and delivered at tt! cent-a-pound rate the adve ng part shall pay 
one-half of the regular printed-matter rate of 1 ce every 2 . 
in other words, 1 cent for every 4 oun , or + ce 3a | nd 

There is the whole story in a nutshell. ° Of course t rit 
are kicking It means some milli of dollars a year tot 1 
nately, the few magazines still left which do not belong to the faker 
as well as some of t trade | d have j iin t ‘ 
This is a mistake. By leaving the “ popular magazines to the wel 
merited fate the reputable reviews and trade papers will gain mor : 

I 


tising than they will lose in postage 
A law 30 years old and equally out of date is endowing bad liter ! 
ee j 


ad\ 









at the expense of good, ls ld be 1 iled, h ver y 
favored vested interests may protest 
Pittsburg Chronicle-T g Feb. 16, 1911.] 
GOVERNMENT SUBSIDY TO M 42 
One of the favorite topics of “ muckraking I nes h hoan 
alleged activity of “ the interests in t Hlalls of Cong t nfl 
legislation when the tariff’ was under cor erat Now .o 
dent Taft, the Postmaste crenera d Congre ! ) ya 
virtual subsidy to n izines involved in trat t rt 
‘ it in enormot expense to the ] role { ‘ of 
periodicals are doing p1 y what t ‘ d t 
doing It is evident that Presid ea in a i t 
determination to relieve the peop! I tax i | t t 
portation and distribution of th i | ti ’ f 
ure telling the public that the al poor and will } t ! \ 
if required to pay fair postage rat spending rn 
printing as advertisements t r pr ts a ist t ! 1 
There is no more reason for taxing ! I ns of do 
nually to carry at a loss the mas f ad sement printed \ 
publications than there would | or « rving | 3 ha 
through the mails aft less than cost Ihe n that magazir 
special educational function is erroneou nd many of t 
lutely mischievous Under the postal rat he for , it 
a virtual subsidy—numberless p ications have een bronght to 
existence with th sole purpose of pr ting sor d p 
‘isms” or of circulating advertisement it t pu 7 ne Py 
dent Taft and the Postmaster General are right. ‘I publi rs of 
these periodicals should pay their way 
{Philadelphia Star, Feb. 16, 1911.] 
MAGAZINES AND POSTAL RA 
It is only natural to expect that the pub rs of magazines would 
object to having their enormous profits cut down thro havi 
pay higher po | rates for sending their pu . 
as is proposed in a bill now before Congr 
No man likes to have his profits cut down 
This, however, is entirely apart from the i { t 


whether or not the Postal Department is to continue being run at a 


























loss in order that magazine publishers shall continue to enjoy enormous 
, too, bri n the question to whether or not the whole mass 
( ef d to continue paying 2 cents for letters as 
| penny and propo! 1ately lower rates all.around in 
( t tl epal ‘nt may le to cont carrying the maga 
nd I j containing more pz 5 
of \ highly paid advert ng matte n t y do reading matter. 
I tl conné n it t i res of the cost ol 
I t! Postal Depart it of t y They show that the 
i ng nd-cla matter r or le for the great 
1 post d it wil i rg by the profits on 
of bu people at larg: 
| t t of t I nes, the largest part 
t f pr y ‘ from which the 
] ) bel aerive enormou profit 
Mhe ficu ow that during the fiscal year 1910 over 800,000,000 
pounds of md-class matter were i through the mails at a lo 
of $62,000,000 to the Government, the returns from third 
cla matter were practically self and on that of first and 
fourt class matter there was a large ving of revenue, leaving the 


postal deficit for the year not quite $6,000,000 

That is, that while the other classes of mail matter pay the cost of 
their carriage and on the first and fourtl asses a large revenue is 
derived, the great burden of the postal deficit lies at the door of 
second-class matter. 


a pertinent and very material question whether the people 















\ il letter f g ral correspondence, the publishers of books and 
I ts, and the s ; of books and pamphlets and the senders 
of merchandise shall be taxed to 1 t the deficit caused by the 
ext subsidy rate to the publishers of the large magazines 
« t 

N ‘ profits which the mag e publishers make. 

A¢ di the statement of one of 1 foremost protesters ainst 





to 
sed 


the incre 


postal rate for magazines he realizes a net profit of 
$1.000.000 a 


nnually ; of another, the publisher of two great publications, 
that his gross income is more than $6,000,000 annually, and that his 
net profits for the same period are over $1,000,000; of another, that 
the business yields more than 10 per cent on a capital of $10,000,000 ; 
of yet another, his business represented a profit of 100 per cent a 
year to its stockholders s 

One of these publishers recently increased the rates of his advertis 
ing matter to such an extent that the price charged per line and the 
number lines he pul ‘Sa year show that the increase alone netted 
him $957,106, or more than enough to pay the entire cost of the postal 
bill for mailing his maguzine in a year. : . 

Gross incomes of six million in a year are not uncommon in the 
magazine business, and dividends approximating a million a year are 
known 


It is the 
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entlemen making these profits who declare that charging 
them a proper rate for postage will put many magazines out of business. 
They would have the whole public continue swelling their personal 
profits by forever paying higher rates for their private postage than the 
public would otherwise have to pay if it were not necessary for it to 
make up the deficit caused by carrying magazines at an inordinately 
low postal rate. 

There is no doubt about the correctness of the stand which Post- 
master General Hitchcock has taken in this matter. 

There is no doubt that the bill now pending before Congress raising 
the rates fer carrying 1! uzines through the post should be passed. 
Once the people fully and completely understand the question there 
will be no doubt as to where they stand and the demand upon Con 
gress to pass the bill will be enormous. 





















° 
{Richmond Times-Dispatch, Feb. 19, 1911.] 
THE BATTLE OF THE MAGAZINES. 

Washington has been swarming with magazine publishers and writers 
during the last week. They have been everywhere—about the Capitol, 
at the committee rooms, in the hotels, and in the rathskellers, where 
many blows have been struck for liberty. They are fighting the Hitch- 
cock plan of increasing the postal revenues by increasing the cost of 
postage on the advertising parts of the magazines. The New York 
Evening Post reported on Friday that the Periodical Publishers’ Associa- 

















ti had ; ited $100,000 for an advertising campaign against the 
Taft-Hitchcock plan, and it has been evident for a week or so that a 
good deal of money wa going around among the newspaper for 
‘ publicity,” the Washington and New York papers earrying an unusual 





and attractive volume of advertising for the magazines. The newspapers 
in the provinces have been neglected sorely in the division of the fund; 
but they do not care and are only interested in the situation as innocent 
bystanders. 

"It was to be expected, of course, that the magazine people would base 
their objections to the increase of postage on “ the moral issue.” jen 
Hampton stresses this point, which he declares to be of “‘ much greater 
importance than the business is ue.”’ And David G. Evans, of the Suc 
cess Magazine, is really distressed to think what will happen to “so 
many” of the m zines, good and bad, that are struggling for exist 
ence. if this fell blow should be struck, as *“‘ it would wipe out the margin 
of profit.” Why, there is the Ladies’ Home Journal, which kept on 
struggling for 14 years before it began to make any money, and what 
would the country do if that invaluable publication, which tells us how 
to set the table, how to wear our rats, how to use the chafing dish, what 
is good for croup, how to take peach stains out of shirt waists, and 
what sort of buttons to we with full evening dress, should be com- 
pelled to pay the new rate of postage? 

It has been suggested that the Government 
against the publishers’ organization on the 
but Ben Hampton is disposed to regard 
and as only intended “to put magazine publish 
Something or other has had that effect, as 
time when the ma nes have been so busy trying to curry favor with 
the lawmakers at Washington, and we ha never known them to adver 
tise so freely in the newspapers. From Brother Evans's admission that 
the increased postage would ‘“‘ wipe out the margin of profit,” it would 
appear that the Government has been carrying the magazines along at 
the public expense, a thing which the Government can not defend 
Why should the Government give a bounty in the way of a low rate of 
postage to the magazines? What business is it of the Government to 

cure any “margin of profit’ to the magazine publishers? Besides, 
why should the magazines which have been howling against the Govy- 
ernment for standing in with other grafters wail now when their own 
little graft is touched? ‘“‘O Jerusalem, Jerusalem,” what a row the 















will institute proceedings 
rround that it is a trust: 
rcestion as ridiculous 
s on the defensive.” 
there has never been a 
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muckrakers are making, to be sure, when the Postmaster General is 
trying to take from them the “ margin of profit” secured to them, as 
one of the publishers now admits, by the Government, which is not in 
the magazine business except for the postage it can get out of it. 
“Attention was called to-day,” said the Washington correspondent 
1e New York Times on Thur day, “to the fact that the concerns 
ich are making the.most vigorous fight against the increased rate 
are those which have been devoted chiefly of late years to a great cam- 
PAlgn against special privilege in all f all the time enjoying a 
special privilege from the Post Office Department, which the adminis- 
tration now seeks to end.” 
_ Llowever the present contest may result, it will have the effect of 
howing the people of the country that the magazines which have 
sought to “cut behind” the newspapers. which have been given to the 
work of “ exposing”’ the weaknesses of men in high places, have ex- 
posed their own human nature. As tl topical ng in “* Madame 
Sherry ’ has it, ‘‘We are but poor, weak mortals after all.” 





[Rutland (Vt.) News, Feb. 15, 1911.] 
THE PROFITS OF THE MAGAZINES. 
illuminating statement was made the past week by Postmaster 
neral Frank H. Hitchcock bearing on the ability of the magazines to 
help make up the Government's postal deficit. 
As we have previously shown, the average 
miles, while the av 





magazine haul is.1,049 
erage newspaper haul! is 291 miles Why should the 















ma nes get nearly four times as much transportation for the same 
pri 
price? 

I he argument has been advanced that the magazines, with particular 
ref ice to the kraking”’ type, represent the most active and 
efficient force now work for a betterment government, and should 
be encouraged by low px rates 


While it is true that several magazir 








ies are doing excellent work, we 
would like to leave it to the average reader if the ordinary magazine 
represents a higher educational and uplift force th: the average 
new paper. 


Let the citizen walk up to any news stand and cast hi 
dishwater mess of sentimental fict 
up the ly of this mass of allered literature. 

A glance at the covers of the majority of these publications gives an 
idea of how seriously they are to be taken. Sloppy pictures of men and 
women in rish colors and eccentric attitude, with undue prominence 
to the hosiery and petticoats of the women, shows an appeal to the 
coarser sides of human nature. 

The typical magazine story to- , even in the better magazines, is 
one in which the dominating effect is for ‘re piquant novelty. It is 
an endeavor to strain the attention and tickle the fancy by the unex 
pected, without serious study of hu n nature. 

This kind of thing, as Mr. Hitchcock points out, is selling at profits 
often amounting to $1,000,000. The character of the matter distributed 
is not such as to warrant a Government subsidy. 


eye over the 
ion and padded writeups that make 







































[Rochester (N. Y.) Times, Mar. 4, 1911.] 
AN UNFAIR ATTACK. 

It is_very_seldom that newspapers so diverse in policy and character 
as the New York Times, the New York Evening Post, and the New Yo 
Evening Journal agree in their views. Yet each of tl 

ys in the strongest terms that the muagazi 
in postal rates on magazine advertising are unjust and unfair in 
r attacks on President Taft and l’ostmaster General Hitchcock. 
‘ried away by anger at the proposed raise in rates, certain of thes 


rk 
lese newspapers 
es fighting the proposed 









azines have stated that the real reason for the proposed increas 
f the administration for 
hey have cl 


as a desire for “ revenge” on the part o 
tacks made by some of the magazines. T aimed that 7 
was trying to “ throttle free speech,” a ch: so absurd as to be s 
when the character and record of President Taft are considered. It 
trong proof of the utter baselessness of suc charges when three such 
different newspapers as the Times, Post, and Journal say the maga 
zines are unfair and untruthful in making them 
President Taft met the magazine resentatives fairly and honestly. 
He pointed out the folly of such misstate nts, saying that no sensible 
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man public life would voluntarily incur the hostility of so powerful 
an ir ence as the magazines. His sole object is not to interfere with 


free speech, but to have the magazines pay their share of the expense 
incurred by the Government in carrying them in the mails. He further 
stated that he would not be turned from that just purpose, and that if 
the amendment in question were defeated at present, the administra 
tion would take it up at a future date. He added significantly that the 
magazines had defended their cause as if it were a cause without de 
fens 

The American people generally will agree with President Taft. Ths 
magazines are entitled to plead their cause against the proposed in 
crea But some of them have pleaded it with little wisdom and much 
unfairness. 








[Saginaw (Mich.) Herald, Feb. 17, 1911.] 
THE PROFITS OF THE MAGAZINES. 
An illuminating statement was made the past week by Postmaster 


General Hitchock bearing on the ability of the magazines to help make 
up the Government's postal deficit 








As we have previously shown, the average magazine haul is 1,049 
miles, while the average newspaper haul is 291 miles. Why should the 
magazines get nearly four times as much transportation for the same 





rice? 
The argument has been advanced that the magazines, with particular 
reference to the “ muckraking”’ type, represent the most active and 
efficient force now working for a betterment of government and should 
be encouraged by low postal rates. While it is true that several maga 
zines are doing excellent work, we would like to leave it to the averace 
reader if the ordinary magazine represents a higher educational and 
uplift force than the average newspaper. ° 

Let the citizen walk up to any news stand and cast his eye over tl 
dishwater mess of sentimental fiction and padded writeups that ma! 
up the body of this mass of alleged literature. A glance at the cove 
of the majority of these publications gives an idea of how seriously th 
are to be taken. Sloppy pictures of men and women in garish co! 





and eccentric attitude, with undue prominence to the hosiery and peti 
coats of the women, shows an appeal to the coarser sides of hu 
nature 

The typical magazine story to-day, even in the better magazines, i 
one in which the dominating effect is for mere piquant moyvelty. It i 


y } 
m 





paige 


a tts 


AAR AEE ae 





® 
. 





1911. CONGRESSIONAL RECORD—SENATE. A067 


EEE EEE a 





an endeavor to strain the attention and tickle the fancy by the unex- | as selfish in clinging to his pretty little postal subsidy ' 

ected. without serious study of human nature. b his offense is the more glaring, because it is quite plain that tl 
This kind of thing, as Mr. Hitchcock points ont, is selling at profits | ers’ subsidy is paid in cash by the taxpayer when his 1 i 

often amounting to $1,000,000. The character of the matter distributed | year to make up the postal deficit for which Uncle S: otal aenen 
is not such as to warrant a Government subsidy. | the publishers may be held responsible rhe magazines can n 
| 












the f rmer has any right to his p . is mor 
cult f the farnu er to see t t the magazil has any right to it 
sidy as an advertising medium 





[St. Louis Globe-Democrat, Feb. 15, 1911.] 
THE BIG POSTAL LEAK. 
}] 


Postmaster General Hitchcock is making a vigorous, well-directed [Spri 
effort to reform abuses in that great business institution of the people 
the tal Department He contends that the deficit can be wiped 





- | GETTING TO HE ROOT rH N LASS MAII 





5 . - "hy, ines : 
and the at the same time generally improved In the fiscal a OW-pt 1 mag é I to t ed Post 
y 1909 the postal deficit reached the unusual total of $17,000,000. | VEICE Department increase of tes o1 ivert 


Last year it was reduced to $6,000,000, and Mr. Hitchcock points out blications th 
that it can be overcome altogether without public detriment. In fact, | — a Oe . e | : I aid hi 
t! ‘ lies for the deficit will insure a greater revenue for general ig it Chis is a familiar cor n, and ought 





postal betterment e heaviest loss to the Government in the Post | £0N¢ into, but it does not reach tl rt the i liat 
Offi is in the handling of second-class mail. By the official figures of President Taft and Postmaster ¢ ral Hitel k have 1 l 
the d tment this class pays but 1 cent a pound and costs the Goy s ain economic fallacy al 1 i » lyit ick of that, wl 


ernment 9 cents a pound. This one item caused a loss last year of tion of the magazines t ves W 
$62,000,000. All other classes of matter more than paid their way. | P'\ r their publications and make the ady 













































































































If thi revasse of absurd loss can be regulated, the department will | PUYie through the post ofl ipply t \ t 
be i pe to be of greater usefulness to the people, and without the | * asked whether | pul ax 
n¢ f going to Congress to make up deficits. | Sound business point of view 
‘1 eform proposed is to charge magazines mailing more than 4,000 | ,, VU! course no one with a grain of sense takes stock in the su 
pou each issue 4 cents a pound instead of 1 cent on their adver that the President of the United States 1 ed inad ! 
tising pages. More than half the pages of the large magazines are onspiracy to undermine p tions it : ving the | 
oft made up of advertising. The magazines call for the longest postal the so-called vested interests That le of the contention 1 
haul Why should the National Government carry this advertising | @iSMissed as simj foe I { s Gov 
mat and deliver it at an immense loss? Second-class rates were | P tal deficit of 3 1) vl in t I ibed 
orig ‘ d to encourage the circulation of newspapers as an} ‘2¢ fact that a | 1a Ss of 1 mat is | t 
aid of intelligent public opinion through the daily and | (®2 on the department a1 he | Is that 
we a as old as the Government. The huge bulk of | /' 18,not proposed to “ tax r to constit ’ 
ndv izines has no such value. It is prenosed to « to education,” as Camp C t, | ise the i t t 
the liz the old rate, though some of it is no better than | ttXed. but the advertising to it is to | Let t 
the drivel ifuls and the rehash of stale news. The money | [70M mere oratorical claptrap When we get k to tl 
‘ { this reform ca utilized to improve legitimate mail oy i nation and education it is discovered that tl pur} ‘ 
tio d thereby benefit all the people of the U <d States 1 publications is to secure circulation in order to float adv 
master ‘ eral Hitchcock is fought by the big magazines, whose profit Out of the necessity so created | risen direct and 1 t | 
are as conspicuous as the loss they have saddled upen the countr; fully selfish lucement to ind y kind lor in 
aman - ‘ r to gain ci liat 1 to pr a ti And w 
{San Francisco Post, Feb. 21, 1911.] exact 1 for the ex , n that 1 ’ 
OUTCRY OF THE MAGAZINES. i ad tl =m oa aan = om ded : ° —" es 
T) public will not be easily deluded by the frantic effort that th: ] facts ing recognized. is it obligatory on tl National ¢ 
ul magazines are making to stir up indignation aga t t : t to carry thi bnort llen : luct at ] of mi 
au t to eP 1 now pending in the Senate v h ji ) l ! of dollars? IT resident ft take t ground that tft 
crea the rate of | 6 he advertising matter in magazines and t of things constitut« ! on nd se of the 
perio i from 1 cent ¢ ound to 4 cents a pound . and so it is 7 1 it x ve y liunet t t 
rr lent Taft is “l of the mple justice of this 1 i excrescel upon “l to 1 ed for the 1 
that he has determined that if the amendment is defeated he wi info tion and instructio N is 1 ritimae of : ’ 
4 tinu »1 I end it in ¢ nnual message to Congress un i f f€ magazine effort i q i t t » involved the 
adopied or his term expire Tt President has also made it perfect rger public matter of wheth tax upon the public so er i and 
plain that he will not » driven from this position by any threats that | of enormous proportior ! ny 1 t to the countenance of the 
the | ishers may mal Government 
: Wheat is the imple, unansy 1 and unanswerable fact of the mat In his purpose to enforce b ness mé is the President { 
; fter montl f careful investigation, figuring on the weights of | come to face a mdition and not a ft ry, and he grapples it, 1 
their shipments by express and mail, and t cost « han like a politi n. but fe less adi trator r the publi 
4 dlin em from the time they are placed in the post office | ey | might be expected to do. Most public men in his situation w 11 
are d ered, Postmaster Ge ral Hitchcock demonstrated to ’resi- | found ft easier to dodge than to take a stand 
dent that the Government is losing millions of dollars eve year | 
handling the advertising matter of the magazines and periodicals at the | 
1 cent-a-pound rate | [Vicksburg (Miss.) Herald, Feb. 19, 1911.] 
It in extt dinary and altogether untenable proposal that tl ™ ' ' — 
pub rs should demand that the Governmen inue to bear thre om s 
4 fourt of the cost of distribution of tl n¢ It 1 n _The Herald to-day carries an add a lent FE. A. Fit ! 
dem rated that this is tl cl obst i prev { f the State Pres Associ ! 
post from making its rev yal i expenditure, and which  S emer ra ‘ 
stand 1 the way of 1-« t tage fe rst-cla matter il ast t 
a ny the most self-satisfied of the magazines would be abashed in nH magazine p ? ! é 
q end iz to maintain that their uplift is of ch value that they » ished 1 , » I ; 
! joy an enor nna subsid rom the Government ; i a. | ‘ 1 ! t n 
s instructive instances of tl unf f expense which + = : 
the (icvernment bears have recent been oug ! One of the n - x s r s t I 
wer eriodical fichting th pro ed increase ships 7.500 ek of to Ye denied, 0 t! oth 1 f t 7 t gal the | . | 
mn *y week to all 1 of t I tates and it lial pos- at is strongh anonsusvert andl ‘ ent 1 j . : 
SeSs s. A monthly m: ine that h reulation of 14,000 in its | Character and st But t eo Ps t 1 
home town mails these copies at 2 cent ich, which i 1ds cheaper isment of 3 ror rei rOl 
{ than undertaking its own delivery, althouch it demands that the Goy : Vide the . — 
{ ernment continue to deliver its copies to the farthest points at 1 cent aS a great a , 
a pound that th ‘ nm ¢ 
The uplift, like charity, should begin at home. All the impassionea | ‘TY!@S, to entist 
pleadings of the magazine publishers can not silence the fact that they ee eee , : ' 
are loth to part with a ec graft upon the Government of the , -. : : ; 
United States. r : : \ 1} 
: Office Department increase of 1 on t t ! tions { 
ey . yublications t t tl 
{Sioux City (Iowa) Journal, Feb. 14, 1911.] I ae won ‘ 
matter lies in the fa that t ! ! 1 too 1 
MAGAZINES AND FARMERS. carrying it This.is a far iY tention and eh tn coe 
_ No doubt the eastern magazines and periodicals will make fun of t one into, but it does 1 I ! l 
ignorant farmer for ising a row when his share of the protection is | President Taft ahd Postmaster Ger 1 Elite ive mad i 
threatened. But the farmer will not be left wholly without retort is an economic fallacy and 1} lyit > 
For years the magazines have been receiving subsidy from the Govern creation of ‘ eazir ther W ~ayt 
4 ment amounting to something like $6,000,000 a year. That is to say, | price for th: catior nd make t n t 
Un¢ le Sam has carried the magazines through the mails, receiving fo public, thror { pest offer | it 
| the service about $6,000,000 less than it cost him. Now that the | be asked whether su i tax ij 
magazines have attained large circulations and grown fat with hig! yusiness point of view 
priced advertising, Uncle Sam, through Postmaster Ger Hitchcock, ‘Of course no one with a grain of si tal tock int 
is . ting that the subsidy be withdrawn and the ma 3 required | that the President of the United Sit is e1 dinad » and 
to | the actual cost of transpor their bulky adverti section onspiracy to undermine | at t ving t 
One might think the broadminded, intelligent, prosperous | rit so-called vested int 71 t ' t 
who ; e managing our enlightened periodicals would acknov 1e | dismissed as simply fooli The United States Gover 
reasol sleness of this proposal and cheerfully let go of the su that stal deficit of $62,000,000 a \ in tl n 
eady made them rich. That would be a poor guess he mere | the fact that a peculiar cle 
stion of such a thing has raised a row in periodical circ] that, n the department and the |} 
quantity considered, is far more strenuous than the protest the ve | is not prope sed to ‘tax informatios on endeabit wd hit ? 2 
is putting up against Canadian free trad: Those magazir publishers | education,’ as CHAMP CLARK puts it { iD 
are as tearful in insisting that they can not get along without their | taxed, but the advertising adi t ft to } Tat ai 
—— ever Whitman was in insisting that the woolen inter- | from mere oratori ( tr \ to the ! 
$ can not worry ng without the full measure of protection gt ted | information and education, it is di red 1 


= be the magazin persist in calling “the iniquitous Schedu kK. publications is to secure circulation i d to { i 
in ol sheep grower or the woolen manufacturer or the farmer is selfish | Out of the necessity so created has arisen a direct and most cae 
anging onto his protective duty, the periodical publisher is just ! selfish inducement to indulge in every kind of sensationalism in o1 








4068 


CONGRESSIONAL RECORD—SENATE. 


MArcH 3, 





to gain circulation to promote advertising. And so we come to the 
exact reason for the excessive sensationalism that has been inspired. 
There is money in it—it is regarded as necessary to the very life of 
these publications. 

“These facts being recognized, is it obligatory on the National Gov- 
ernment to carry this abnormally swollen product at a loss of millions 
upon millions of dollars? President Taft takes the ground that this 
state of things constitutes an imposition and an abuse of the mail 
service, and so it is proposed to tax the advertising adjunct that is 
like an excrescence upon magazines alleged to be designed for the 
popular information and instruction. Not only is the legitimacy of 
such a form of magazine effort in question, but there is also involved 
the larger public matter of whether a tax upon the public so created 
and of enormous proportions has any right to the countenance of the 
Government. 

“In his purpose to enforce business methods the President has thus 
come to fnce a condition and not a theory, and he grapples it, not like 
a politician, but as a fearless administrator of the public money might 
be expected to do. Most public men in his situation would have found 
it easicr to dodge than to take a stand.”’ 





[Washington (D. C.) Post, Feb. 12, 1911.] 
THE MAGAZINE GRAFT. 

The magazines of the country are raising a howl against the proposal 
to lay a just tax upon the enormous mass of advertising matter which 
they send through the mails at newspaper and magazine rates. They 
raise the cry of “confiscation” and “ruin,” precisely as other big 
interests raise it whenever it is proposed that they shall pay their 
just share of taxation. 

No one will be deceived by the cry. Everybody is familiar with the 
appearance of the average magazine, which comes forth plump, and even 
corpulent, promising to the reader a feast of instruction and amuse- 
ment, only to reveal a niggardly amount of reading matter and a huge 
preponderance of advertising. Under the pretense of furnishing 
reading matter, the magazines smuggle into the second-class rate a lot 
of advertising that is properly taxable at 4 cents a pound. 

Most of the magazines have tried to convince the country that they 
were the only repositories of patriotism left in the country. They 
posed as vigilant and fearless enemies of graft and special privilege. 
They found it not only popular, but profitable, to assail honorable public 
men, accusing them of treason to the people. The muckraking of the 
magazines became an orgy, and they outdid themselves in pretending to 
be working solely in behalf of honesty and the square deal. Meanwhile 
their advertising pages multiplied, and they profited immensely by their 
own special privilege. Instead of paying their rightful share of taxes, 
they dodged them, and then attacked the Post Office Department for ex 
travagance and inefficient administration. So profitable has been the 
“magazine advertising graft” that one of the muckraking magazines 
boasted of the fact and used it as an inducement to the public to sub- 
scribe for shares in its enterprise. 

The chief fault of the postal authorities is that they did not long 
ago put a stop to this fraud upon the public. The people are paying 
a large sum for the carriage of this advertising. It is carried under 
false pretenses. The money is taken from the public and placed in the 
pockets of those who are posing as purgers of graft. 

There is no excuse for further talerarten of this fraud. The Senate 
Committee on Post Offices and Post Roads is entitled to public thanks 
for the move it has made toward forcing the magazines to pay an 
honest rate for postal service. The proposed amendment should be 
adopted by Congress, notwithstanding the howl of the beneficiaries of 
special privilege. 





{Yankton South Dakotan, Feb. 24, 1911.] 
POSTAL RAISE IS JUST. 

The Press and Dakotan has upon several occasions expressed its 
opinion in favor of the proposed raise in the rate charged the magazines 
for transportation in the United States mails of their advertising sec- 
tions. The Government is losing millions of dollars, not so that the 
American reader of magazines can have the advantage of cheap read- 
ing, but so that the publishers of those magazines can reap a harvest 
from the free transportation of their advertising sections. They should 
be made to pay at least what it costs the Government to transport these 
sections of their periodicals. The magazine publishers are using the 
argument that Postmaster General Hitchcock and the President are 
trying to put an extra burden on them hoping thereby to muzzle them, 
but in this we believe they are entirely in error. The raise would not 
in any way muzzle the magazines. It would eventually fall upon the 
hig firms who find magazine advertising so profitable. The other ar- 
gument used by the magazines is that the Government is paying an 
exorbitant rate to the railroads for carrying the mails and that the 
saving should begin here. They are right in the contention that the 
railrozds charge an exorbitant rate and that a saving should be made 
here, but this does not lessen the responsibility which falls upon them 
to pay the Government and the taxpayers what it costs to carry the 
nonliterary portions of their periodicals. Immediate steps should be 
taken to make a new adjustment with the railroads for carrying the 








mail, but in the meantime, Mr. Hitchcock is taking the right means to | 


stop up the great leakage occasioned by the free distribution from coast 
to coast of advertising material. ' 

Mr. CARTER. Mr. President, the committee, having this 
statement of the department based upon the only data ever 
collected upon which any approximately accurate conclusion 
could be based—for all previous statements were mere guesses— 
still did not feel warranted in taking the position that 9 cents a 
pound should be charged. The committee as such has not 
reached the conclusion that 9 cents a pound is the cost, but it 
is obvious to all that the cost far exceeds the charge being 
made. Publishers who came before the committee in the inves- 
tigation of this matter were free to say that they did not desire 
to be the beneficiaries of a Government subsidy; that they were 
willing to pay the Government what it cost to carry the maga- 
zines and the newspapers when the cost was accurately ascer- 
tained. 

They put forward the very strong argument that both the 
magazines and newspapers contributed very largely to the vol- 
ume of the first-class mail, which is quite profitable. 





One advertisement was cited in one of the leading magazines, 
inserted on one page for one issue, which brought the Post 
Office Department, according to the calculation, over $4,000—the 
result of one insertion of an advertisement on one page of a 
magazine. Undoubtedly advertising does develop the first-class 
postage business. 

Sut it can hardly be contended that the advertisers should go 
into partnership with the Government and share the profit 
arising from first-class postage. I am one of those who hope 
to see the day when first-class postage will be reduced to 1 cent 
instead of 2. 

I am quite sure that the increase of mail would, in the course 
of three or four years, increase the revenue to an extent quite 
commensurate with the added cost of the transportation of the 
additional mail. But the committee did think that the increase 
from 1 to 2 cents a pound on the magazines on a thousand and 
odd miles haul was not an unreasonable increase. The charge 
on the catalogue of a merchant going through the mails is 8 
cents a pound. That catalogue printed in a magazine goes 
through the mails at 1 cent a pound. Some of the muxgazines 
have a small story about Dick Turpin or Three Fingered Bill 
running through the center of a sandwich of advertising, carry- 
ing it along the way as literature, and thus it comes to pass 
that catalogues and statements of prices, which have to pay 8 
cents a pound going out as catalogues from merchants’ offices, 
pass through the mails in the magazines at 1 cent a pound. 

Mr. JONES. I should like to ask the Senator, in that con- 
nection, why can not the Postmaster General, under this proviso 
in the law— 
that nothing herein contained shall be so construed as to admit to the 
second-class rates regular publications designed primarily for advertis- 
ing purposes or for free circulation or for circulation at nominal rates. 

Why, with that provision, can not the Postmaster General 
exclude the publication which is described by the Senator from 
Montana? 

Mr. CARTER. My information is that the efforts to keep 
this exclusion reasonably within limits leads to almost riotous 
demonstrations around the Post Office Department every day. 
A magazine, of course, once in the mails can not well be ex- 
cluded afterwards. 

Mr. DU PONT. Mr. President, I should like to ask the Sen- 
ator from Montana what the rate is on books carried by the 
Post Office Department. 

Mr. CARTER. The postage rate, I understand, is 2 cents an 
ounce on first-class matter, 1 cent an ounce on second class, 
and on third class 8 cents a pound. 

Mr. DU PONT. The postage is much higher on books than on 
magazines? 

Mr. CARTER. Yes. 

Mr. DU PONT. I should like to ask the Senator further if, 
in his opinion, books have not the same educational advantages 
as magazines? 

Mr. CARTER. It is so claimed. 

Mr. DU PONT. I did not know but that the postage charged 
on books would be exactly the same as that on magazines. 

Mr. CARTER. The Senator makes a suggestion which has 
been a subject of some remark. It is claimed that the maga- 
zines have almost destroyed the sale of the current book of 
light literary character. The book-publishing houses are com- 
plaining—I do not know with what justice or injustice—but that 
is not a question to be here considered. 

Mr. President, this amendment is not, as I understand it, to 
be adopted. The pressing of the amendment would lead to ex- 
tended debate which can not be entertained at this hour in the 
session. I hope that Senators will put into the Recorp of to- 
day’s proceedings the arguments they have against this increase 
so that the public, admonished of the proposal to increase, ad- 
vised of the arguments of the department, made acquainted with 
the method of computation and the basis upon which it proceeds, 
may reach a more intelligent conclusion than has been possible 
for the public to reach with the meager and often misieading 
statements heretofore published. 

The statement has been made that if we could just get the 
railroads to carry the mails for less we would make money at 
1 cent a pound for second-class matter. The department is 
prosecuting an inquiry in that direction. The data are partly 
secured, and I think it will, when completed and published, ex- 
plode a widespread and mischievous impression which prevails. 
It is stated that the United States is paying a very much greater 
sum per cubic foot of space for carrying mails than the express 
companies pay. The fact developed, and anyone can become 
familiar with it, that the express companies pay in the neigh- 
borhood of 50 per cent of their gross receipts to the railroads 
for carrying the express. The mails, on the other hand, are 


carried on certain railroads for less than 26 per cent of the 
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gross receipts on mails carried. Small railroads in the sparsely 
settled portions of the country are really burdened with the 
mails. 
loss ili many cases, 
to have recently determined not to carry the mails at the prices 
fixed by the appropriation bill. They propose to give the Gov- 
ernme it credit for what we appropriate, and then appeal to the 
Interstate Commerce Commission to fix a reasonable rate for 
carrying the mails. 

I received a letter from a lady some time ago who lives 
a branch of a railroad extending from Livingston up to the 
Yellowstone National Park entrance at Gardiner, Mont. She 
said, “Is it not scandal that you people all keep still down 
there while the Northern Pacific Railroad is drawing $96,000 a 
year for carrying the mail six times a week between Livingston 
and Gardiner, a distance of 46 miles?” 

lL sent the letter to the department. I found she was correct, 
that the mail was being carried six times a week. I found that 
the distance, instead of being 46 miles, was 50 miles. put the 
pay, instead of $96,000, was $35,200 a year. The railroad car 


ries a mail car along, and gets no rent for it; they carry the mail 


six times a week, winter and summer, wet and dry, in hot and 


cold weather, and deliver that mail as required to do under 
contract, and get $5,200 a year for it. 
I think such facts ought to be given more circulation. Il 


sibly the heavy 


railway mail lines are overpaid, for where 
solid trains are 1 


ade up to run from New York to Chicago, or 


from Washingten to Chicago, the rate could probably be ma 
terinlivy reduced if second-class matter should be sent by fas 


freig! But, Mr. President, where a railway mail car is hauled 
across the continent with only an average of 2% tons of mail 
in the car and the car must come back with still a lighter load, 
it will be found on close computation that the Post Office De 
partment and the Congress are driving a pretty good line of 
trade with the railroads for carrying the mail on fast trains 
Transportation of second, third, and fourth class mail by fas 
freight seems to me likely to reduce charges without serious 
impairment of the 

I believe great economies could be inaugurated in carrying 
second-class mail by carrying it by freight. That is being at 
tempted now to some extent. At present. mail of all classes is 
rushe! along on chiefly the express trains at 30 to 60 miles an 
hour. making the equivalent of a special-delivery letter service 
for a magazine published two weeks in advance of date of issue. 

Mr. SMITH of Michigan. The statement of the Senator from 
Montana regarding the work of the special commission is most 
interesting and his conclusions are striking. There is, how 
ever, an impression that the sudden revival of this rider pr 
vision has been done for the purpose of disciplining the elass of 
publications that are affected by it. Of course the statement 
of the Senator from Montana rather tends to negative that 
criticism. 

Mr. CARTER. 


service. 
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| the payment of postage in the county of 
There is not only no profit in it, but there is a positive | 
A great railway in New England is said 


Mr. President, the Senator’s question tempts | 


me into a line of observation, which I will endeavor to make | 


very briefly. The department has been insisting from one ses- 
sion of Congress to another, since this line of information was 
collected, that it was the duty of Congress to endeavor to make 
provision by law for a charge of postage somewhat equal to 
the cost of the service rendered. 
presented at the close of a Congress with a time limit fixed and 
consequent abridgment of debate. 


It is unfortunate that this is | 


It will be found upon calculation that while the postage upon | 


second-class mail matter is fixed at 4 cents on the portion of the 
magazines made up in whole or in part of pages devoted to ad- 
vertisements, observation will convince anyone that only about 
third of the magazines are on an average devoted to advertising. 
The extreme cases to which I have heretofore referred are 
sporadic and exceptional. But if you will apply the rate of 4 
cents to the advertising pages and the rate of 1 cent to the read- 
ing matter you have practically only 2 cents a pound for the 
whole magazine. I believe that is less than it costs the Govern- 
ment to do the business; but at the same time I believe the 
department calculation calls for more than the business will cost 
under a different system of organization for the transportation 
of the mails. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. CARTER. I do. 

Mr. CUMMINS. Why did the committee limit the increase to 
periodicals issuing 4,000 pounds or more? 

Mr. CARTER. Mr. President, that limitation was placed with 
a view of avoiding the burden upon struggling and small con- 
cerns having but local circulation, practically for the same 





1069 


reason that we exempt the paper published in a county from 
publication. 

Mr. CUMMINS It was not done, then, to indicate that pub 
lications of £000 pounds or less per issue cost the Government 
less to distribute. 

Mr. CARTER Those of small circulation require only a 
short haul, as a rule. 

Mr. CUMMINS. 


Is it not true, on the contrary, that a great 
many of the trade papers, whil ss than 4,000 pounds to the 
issue, are, according to yout \ tables, next to the popula 


Inacgazines in length of hau 

Mir. CARTER. The trade papers ‘ 
proposed increase at all, as I understand it. 

Mr. CUMMINS. I am referring to the trade 
those that are mainly devoted to advertis 

Mr. GORE. Mr. President 

The VICE PRESIDENT. Does the Se 
yield to the Senator from Oklahoma ‘ 

Mr. CARTER. I will gladly yield to the Senator from 
Oklahoma. wee 


not included in this 


paper, Silnply 


ator from Monta 


Mr. GORE. I desire to ask why the large papers were 
included in the operation of this amendment? 

Mr. CARTER. The large 

Mr. GORE. Yes, sir. 

Mr. CARTER. 


newspapers, the Senator refers to? 


The large newspapers were not included. No 


newspapers were included, for the reason stated in the begin 
hing, that the account, calculation, and weighing showed that 
the average haul was only about one-fourth of that of t 
average Haul of the other class of publications, 


Mr. GORE, Mr. President 
The VICE PRESIDEN’ Does the Senator 


from Montar 
yield further to the Senator fro 


‘ . ; 
un Oklahoma ¢ 


Mr. CARTER. I do. 

Mr. GORE. I observe that that reason was stated by th 
Postmaster General in his report. Instead of that being a re 
son for excepting them out of the amendment, is it not a rea 
for including them? Would not the profit be greater on accoun 


of the fact that the haul is short, and would it not go further 


if applied to letters? 

Mr. CARTER We figure that it costs less to haul a ton 250 
miles than 1,042 miles. But I have detained the Senate t 
long. 

Mr. JONES. There is one other point I should like the Sen 
ator to cover briefly, if he has not already done it. I was called 


l¢ 

out of the Chamber. I frequently get letters from parties s 
ing Canada carries magazines for one-fourth of a cent a pound; 
therefore, why should we raise our rate from 1 cent up? |! 


should like the Senator to tell us what that situation is. 

Mr. CARTER. The second-class mail matter in Canada 
amounts to comparatively little. I think the total receipts there 
are $233,000 a year for carrying second-class matter. It i 
drop in the bucket compared with the 
oped in this country. 
the carrying of 


whatever. 


sa 
enormous business di 
That the Canadians are losing money 


second-class ma matter I have no do 








Mr. President, in further answer to the question of 1 
Senator from Washington, I send to the Secretary’s desk 
ask to have read a telegram from the postmaster general of 
the Dominion of Canada, which explains they are meet 
omparatively heavy losses there in carrying the second- 
mail matter. 

The VICE PRESIDENT. The Secretary will read as 1 

| quested. 
The Secretary read as follows 
( 4, ONT ) farch 191 
Hon. FrRaNK H. Hiren c. 
Postmaster General, Was) ton, D. ¢ 

In answer to your telegram « this morning, it is quite tr t} 
department is transporting and in g nd-class mail 
loss, as is the case in United States, but the statutory privile i 
in Canada being much more restricted in classification tl! 

States, our loss is proportionately less 
i i I 
Mr. CARTER. Now, Mr. President, I feel that I hay 


passed upon the time of the Senate too long. The amend: 
here proposed has been by the chairman of the cor 
practically abandoned. The reason for its abandonme 
obvious to every Senator. To press it would involve the fat 
the bill and the fate of other bills as well. rhe 
which will be diffused through the matters presented 
course of this discussion will, I trust, tend to enligh 
public and all parties directly int 
question. 

I believe that every publisher in the country, if permitted to 
have a reasonable time to adjust his business to changed condi- 
tions and charges, would gladly escape from the current charge 


erested in this vs 
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of being the beneficiary of 2 Government subsidy. If, as 
charged by the department—and for that charge I do not stand 
sponsor further than to give it utterance here—we are losing 
$60,000,000 or more of the people’s money every year in doing 
this kind of business, it is the plain duty of the Congress to 
stop the leak by appropriate legislation. 

Senators a monopoly as one of the ways to 
escape the deficiency by increasing the revenue. That would be 
well-nigh impracticable for daily papers. But if a monopoly 
were given on the carriage of magazines and the matter were 
carried as far as it could be expeditiously by freight, I have no 
doubt that, at the present rate, the Government could make a 
profit on the business; but obviously the newspapers could not 
trust to the mails for their circulation; the mail carriers could 
not be put upon the street before the break of day nor travel on 
all sorts of conveyances and get to readers of the morning pa- 
pers before the breakfast hour. As to magazines it might be 


have suggested 
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After the rapid development of the postal establishment had set in 
under the stimulus of the low rate, postal officials became concerned 
about the cost of second-class matter. Guessing matches were insti- 
tuted every December since 1901 down to 1910. MApDDEN guessed 4 
cents; Smith the same; Lawshe 23 one year, 4 cents the next; Chair- 
man WEEKs from 2 to 3 cents; and then, to settle the matter, a com- 
mission was appointed and expert accountants were employed, who de- 


| voted nearly six months to the business, and discovered, according to 


| matter? A 


different, because the circumstance of rapid delivery is not so 


pressing as to them. 

Howsoever it may be adjusted, fidelity to the Government, 
justice to the taxpayers, and justice to the people at large re- 
quire that this question be thoroughly considered by every 
inquiring person interested in it, and that Congress provide 


| There 


some remedy if it is found, in the last analysis, that a remedy | 


is available to check, diminish, or wholly avoid the loss to the 
postal revenues. 

Mr. McCUMBER and Mr. OWEN addressed the Chair. 

The VICE PRESIDENT. ‘The Senator from North Dakota. 

Mr. McCUMBER. 
the desk, to strike out all after the word “ further ” 

The VICE PRESIDENT. There is a pending amendment. 

Mr. McCUMBER. I understood the amendment had been 
withdrawn. 

The VICE PRESIDENT. 
withdrawn. 

Mr. OWEN. Mr. President, I think it advisable to place in 
the Recorp, following the defense of this proposed amendment 
proposing 4 cents a pound postage on the pages of magazines 
containing advertisements, my opposing views, which are offered 
why the amendment should not prevail. This matter, perhaps, 
will come up again for consideration in the future, and it is well 
that the Recorp should show what is to be said on both sides. I 
have in my hand a letter from Wilmer Atkinson, of Philadel- 
phia, editor of the Farm Journal, with nearly 3,000,000 readers. 
He makes an argument on this subject which is rather concise, 
and, I think, of interest. It is as follows: 


PHILADELPHIA, March 1, 1911. 
Dear Sir: Not much postal business doing prior to 1885. In that 
year Congress, without a dissenting voice, cut the postage rate on news- 
papers and periodicals in half—from 2 to 1 cent per pound. 
In 1870, under a 4-cent rate, the total receipts of the postal establish- 
ment were only $19,673,466; the deficit was $4,226,616; postmasters 
were paid only $4,673,466. 





The amendment has not yet been 





In 1880, under a 2-cent rate, the total income was $33,315,479; the | 


deficit, $3,227,325; postmasters received $7,768,407. 

In 1885, when the l-cent rate went into effect, receipts were 
$42,560,844. By 1891 receipts had increased to $65,931,786, and from 
now on business increased by leaps and bounds. This year (1891) the 
total weight of second-class matter was 196,942,091 pounds. Ten years 
later (1901) second-class matter weighed 429,444,570 pounds, and re- 
ceipts went up to $109,962,534, while the deficit was $3,923,728. 
During the next 10 years, down to 1910, second-class matter increased 
567,983,568 pounds; receipts increased $114,166,152.90; deficit was 
$5.848,566.88 in 1910. 

Thus the increase of receipts kept pace with the increase of second- 
class matter, 
For instance, the cost of city delivery went up from $9,072,160.31 in 
1891 to $31,815,485.28 in 1910. City delivery is mainly for letters; 
city collections almost wholly so. There was no rural free delivery in 
1891; in 1910 it cost $36,923,737—this for letters and daily papers 
mainly—for rural collections no charge at all can be made against 
second-class matter. 

In 1891 salaried postmasters, who then were for use rather than for 
ornament, were paid $14,527,000; last year they were paid $27,514,362, 
and their clerks, who do most of the work, $38,035,456.62. These 
officials have little to do with second-class matter; they do not collect, 
nor handle, nor stamp it. It is nearly all received and sent in bulk, and 
magazines to news agents are delivered in bulk. The amount of free 
Government matter cost three times as much in 1910 as in 1891. 

Thus it is in spite of all these heavy loads upon the service, mostly 
instituted for the benefit of letter mail, second-class mail caused the 
postal business to expand fivefold, from $42,560,844 in 1885 to 
$224,128,157.62 in 1910, while population increased only from 56,389,016 
to 91,972,267. 

Had there been no increase of second-class matter postal business 
would not have increased faster than the increase of population. How 
could it? It is a matter of common knowledge that people are much 
less given to writing social letters now than formerly; they use the 
‘phone instead; but they do answer advertisements far more than ever 
before. 

Keeping even pace with the increase of population would have resulted, 
and had it not been for the tremendous influence of second-class mat- 
ter, the postal revenue for 1910 would have been less than $75,000,000, 
_ about one-third what it actually was; the deficit could not have 

een less than $50,000,000, 


I offer the amendment, which I send to | 


even while the expenditures were expanding enormously. | 





the commission, that “ Bulk transportation service, probably within 
the radius of average newspaper circulation, and possibly within the 
radius of average periodical circulation, is one for which the charge of 
1 cent per pound is approximately adequate compensation.” 

This is something besides a guess, and no doubt is correct; but the 
guessing still goes on, the latest, which is daily dingdonged into the 
ears of the public, is 9% cents per pound, but it has nothing whatever 
to recommend it except its picturesqueness. None of the guessers give 
any credit to second-class matter for the immense amount of mail of 
other classes which it originates—which is probably not less than three- 
fourths of the whole. 

But what difference does it make, whether it costs 1, 2, 4, or 93 
cents; if the Government gains 20 cents; why get into a panic over the 

merchant who sends out 100,000 circulars, at a cost of 
, does not worry about the expense if his enterprise returns a net 
profit of $10,000; he does not think of penalizing the printer, but gives 
him a larger order, and keeps on pushing. 

The foregoing figures that I have carefully assembled are official. 

is no discount on them. Their correctness will never be chal- 
lenged, for it can not be disproved. They are set down to a dot. All 
may not interpret them in the same way, but to every person capable 
of comprehending a simple business proposition it will be conclusive 
that the $8,174,281.41 paid by publishers, originating (immediately, re- 
motely, and cumulatively) more than half of all postal revenue, is a 
veritable soft snap for the Government, and that second-class matter is 
indeed the “ goose that lays the golden egg.” 

Yet Polly will continue to scream “ subsidy” to the end of time, or 
until she loses her last feather. 





$2,000 


WILMER ATKINSON. 

Mr. President, it is a very striking circumstance that with the 
lowering of the postal rates the deficit has not increased, show- 
ing that the mail that directly pays is sufficiently stimulated by 
the second-class mail, as the periodicals and newspapers claim. 
that the deficit is prevented, and that to cut down second-class 
mail—that is, the newspapers and magazines—would diminish 
the mail that pays—that is, first-class mail—and reduce the 
revenue. The statistics thus sustain the contention that by 
indirection the second-class mail pays its way by increasing the 
revenue. 

The periodical publishers have set forth excellently well and 
with much precision the reasons why this increase should not 
take place, and I desire to place in the Recorp, without reading, 
the answer which they have made, which I have heretofore pub- 
lished in a report on the Post Office appropriation bill, in con- 
nection with this matter. (S. Rept. No. 1242, pt. 1.) 

The VICE PRESIDENT. Without objection, permission is 
granted so to do. 

The matter referred to is as follows: 

EXHIBIT A. 

Effect on the magazine business of an increased postal rate on magazine 

advertising. 

In Printers’ Ink, the leading trade journal of magazine advertising, 
is found a table giving the exact number of agate lines of advertising 
carried by 44 of the leading general magazines in 1909. These are 
listed in the order of the magnitude of their advertising contents. 

We have selected the first five; that is, the five general monthly 
magazines carrying more advertising than any others in America, or the 
world, and, therefore, indubitably, as a group, the largest, most promi 
nent, and most prosperous. The following figures would, of course, be 
vastly more impressive if the average for all the magazines were taken. 

The publishers of these five magazines—Everybody’s, MeClure’s, Cos 
mopolitan, the American, and the Review of Reviews—have taken from 
their books of account the exact figures of their gross and net adver 
tising income for 1909, the sums paid the United States post office for 
carrying their advertising pages in 1909, and their entire net profits 
for that year, as sworn to in their reports to the Federal corporation 
tax commissioner : 

The aggregate gross advertising incomes of these five 
magazines, leading the list of magazine advertisirg 
SE CIEE Ek SOR atticbenitntccingeetagemaenih ee? 

After deducting the expenses of securing and preparing 
advertising, the aggregate net receipts from that 
source W&S........<.<.<0-.cc0w oe we eww oon oe 1, 204, 780. 16 

(This is net income from the advertising department 
alone, with no account of income from subscription 
sales; so far it looks very profitable.) 

But when we come to total the profits of the several 
properties, the final profit and loss balance of these 
5 leading magazines of the world, we find the figure 
16... . nce nnn weeeenenn coewmnewones enon. ea 230, 734. 57 

Thus, while the magazines received in 1909 for advertis- 
ing space the sum of $2,463,940.39 and had a net in- 
come from that department of $1,204,780.16, the en- 
tire net profit of the 5 properties was only_____-.~-~- 230, 734. 57 
The explanation of the small final balance of aggregate profits can le 

arrived at from further figures taken from the account books of th: 

magazines: (a) The net average sum received for yearly subscriptions 
after expenses of getting the subscriptions and a proper proportion of 
general expense is apportioned; (b) the number of subscriptions mailed 
by the publisher during the year; (c) the cost of supplying these 
subscriptions. 

From these figures it appears that the cost of supplying readers with 
11,068,512 magazines—the total number mailed direct to subscribers by 
these five publishers during 1909—was $1,387,189.80, while the n 
income from these subscribers was $625,298.49, leaving a deficlency on 
subscription account of $761,891.31, to be made up from adyertis 





$2, 463, 940. 39 
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ing gains before the balance of expenses was paid and any profit ws wean = also be a great increase of w rk for : spect 
owed, } OPOoset neasul 1 d nesty W 
on nie shows clearly that nearly the entire apparent gain from ad- stant temptati who trv to ta 
vertising was used up in giving the readers a better printed magazine | tl e present rey | advert 1 t 
on | er paper, with more enterprising and careful editing, than could | legitimate re: i be extra ah 
month!y be produced for the subscription prices paid by the readers, disputes that ari dt Post O ) ’ 
; after the cost of finding the reader and handling his subscription was | over matters in S may | ve t te : 
taken out. This disappearance of advertising gain in giving the publi using the desp m s 
a better article is the economic explanation of the phenomenon ol low erty of publis Or { Wy o 
priced, handsome, and well-edited American magazines, read in every | was f ikly lim i Cor 
hamlet and factory town, mining camp, and western ranch, as well as | Office and Post 0 nt 7 ‘ 
the creat cities. The publisher gets, as a final result of his investment | never be run with the eco 1d ‘ Dri 
and labor, as is shown here, less than one-tenth of the money paid to Wi ll the expense of this 1 : ; “ 
him for advertising. ‘The public gets the rest in the shape of a better | sm ly sible gain as is « — \I t] k 
purchase than « uuld be made but for the advertising content of the | re! n to justify the wiping fait 
: magazine. through 32 years of an esta shed lamer ; 
: Thus in 1909 these five magazines, leaders of the industry in Amer If the department succeeded in sa £000 1) a 4 
ica. cleared, in the aggregate, the sum of $230,734.57. exempted publications and all the new expense it if . ' 
; On their advertising pages alone they paid, under the second-class | force of clerks, this would a1 nt less than 1 
; pound rate, $62,926.52. : enues for 1910 It would amount to ss than or of t 
; If the rate had been increased to 4 cents on all sheets on which ad office deficit in 1909 It would ar n - . 
; vertising appeared, they would have paid $188,779.56 more than was | the loss on rural free deliv« ) , t ear 
. actually paid at the 1 cent a pound rate, or $1.8 per cent of their entire | But even this gain woul 
i net income. |} (Exhibit A), many of t com ) . 
Moreover, tl gures in this exhibit that refer to the postage paid by | to be punished, after the favored one ted. 1 d , 
7 publishers and { resulting loss from increased postage do not begin to required more than all their ins f y theil : e 4 lati 
: state the compl payments and losses of the publishers. They apply | You can not take away t 1 person more t . 0) . 
only to copies mailed by the publishers themselves on which accurate all that he has—even from a publisher It is not t a 
: ficures are obtainable. They take no account of the news-stand copies, | These figures of increased 1 t Government ! | ’ 
5] mailed at the second-class rates by the news companies of the country. | the department's own state: | mat illy : 
The pews-stand edition, in the case of two of these five leading maga They must not be interp or et ; 
zines, is larger than the editions mailed direct to subscribers. | publishers’ losses. They tak int of the in« ) 
These five magazines are, as has been explained, the leaders, the } follow the enactment of this I ». in the rates « 
tablished properties, the largest carriers of advertising, and among | distribution from which the Gov ent det 1 vem eal 
he largest monthly magazine patrons of the United States mails. | no account of the loss in ! tion ve ie that is e 4 
The showing made of the effect on their business of even the smallest | an attempt to raise the price « . nes to t publi 1 tal wid 
, increase of postal rates on advertising matter is startling enough It is | account of the loss in adverti y nue that is certain to follow 
j not 2 matter of a corporation tax of 1 per cent on net incomes ; the new | less in circulation 
tax on their income would be 81.8 per cent. | Neither are these figures a complete record of the effect on the G 
But the situation of individuals among even these five of the most | ernment revenue rhe ke 1 . t of t contain Gesituctian 
prosperous magazines would be vastly more serious. publishing properties, and the sequent dest bine Ge isasieat 
One of these five leading monthlies would be affected as follows: on the profitable first-class matter their advertising ones create 1 
With only 1 cent added to the postal rate on advertising, 625 per P i 
cent of its net income would disappear. Only 2 cents additional rate on Htane thie enlentai pail I ; 
its advertising would wipe out its entire profits and leave it losing alemean “anemia ee 8 de and a floo 7 
many thousand dollars a year And there is no better known, more | ©"! Tue oo pate A paps is con to Congress, the 7 
widely read, or high-toned magazine in the world. = ;. - ay OEUAEY Ls, report i that at a C: t 
A second individual in this group of the most prominent magazines ea ott ee ! the nistration and a 
would. with an increase of only 1 cent a pound on advertising, show, in Sees 2. it = ipgea as il periodicals = 
its final profit-and-loss account for 1909, a loss in conducting its busi peg he “ , ee een ane Phe ov ind otl : 
ness of $18,405.52. utural periodicals gathe! 1 Was ton to nt 
So much for the strongest of the magazines. For many of the pub £0 m post v e app inition bill at once left ! etol ‘ . 
lications lower down on the Printers’ Ink list of the 44 chief magazine oe aos at Was ! 1 t tt s time that the religio period 


advertising periodicals, any appreciable increase of postal rate would ik administration would take care 
































amount to confiscation. ee ae i ll a le : as, ; 
lurthermore, the amendment now in the Senate provides that the | ,,; . As ee ee ee h shape that the administration 
increased postage must be paid beginning July 1, 194 1, at a time when | jygen ae en down to the ¢ parativel small group of popul 
= — subscription contracts of the publishers are not half ful These magazines proper, the Postmaster General says. constitute 2 
ee vo t « ona-« ‘ ‘ 
Compare these effects on magazine properties of an increased postal | RCH Cet or seco eee only 162,000,000 pounds, out of th 
ra on advertising with its effect on the Government’s revenue (Ex ete Pe oe ‘sm sedi toe 
hibit Bb. ane Sue ak ; , at, - ' i pt 
It is insisted that the post office would be greatly benefited by the |}.  aenens onli = eat maekd I , ! pour 11 on tl W 
proposed increase. I submit the answer of the periodical publishers, | 4 his ficures are. as usnal all vw eoretical gross gain of $1,620,000 
Exhibit B. rom his & Gro OOo ete ' } a. : ma ¢ } . 
Exnisit B. ee ee eee eee eee | znres come to, he would have to d 
What could the post office gain from the proposed postal increase on | istering the proposed new measui ——— a a a a 
magazine advertising? T pretense of raising second-class rates to do away with the 1 
It has been shown from the original books of account of the five most flice deficit therefore disapy t . ; _—i 
prominent magazines that the proposed measure charging 4 cents a \ few popular magaz 2 are to he 1 shed 
. pound postage on all sheets of magazines on which advertising is The absure unjust discrimination i ved in tl aia a 
printed would tax these magazines, the most pow: rful group, best abl of postal rates on ‘tain subclasses nd- ; . leay 
to meet such a shock, nearly the whole of their entire net incom: larger subclasses, more costly to the post of untouched 1 . 
This means that the new postal rate could not be paid There is not | been shown in Exhibit ¢ . , ’ , 
money enough in the magazine business to pay it. Magazines would But how about this new development. in which f} P , , 
simply be debarred from the United States mails. eral apparently decides from day to d , ; 
Rut assume, for the sake of argument, that this would not be the! one class of periodicals or anoth ved ft or 
case, and that the money could be found to pay the new postage bills, | to die? 
what. theoretically, would be the increased revenue of the Post Office lins there ever before been in At } in R . in 6 
Department, for the sake of which it is proposed to take more than all | q censor with this power? If the onia wae oe 7 
the profits of the industry that has been built up since 1879? be so changed as to give this d tie cer r »t ! ! ‘ 
The Postmaster General, in his statement given to the Associated | man to be the official in « of t adh . af 7 
Press, and published in the newspapers Tuesday morning, February 14, | age broker, of ¢ administrat ’ pati 
claims that the proposed postal increase on periodicals adverti It is insisted by tl Post O De ‘ ne 4 » 8 
v { amount to less than 1 cent flat on the weight of the wh. to inerease the cost on advertiseme in t ; ie 
riodicals. This is not the way the ambiguously worded amendment | their answer, Exhibit C: : 
V ks out literally; but, accepting the Postmaster General's figures and EXxHI ( 
a} ing them to the weights, given in his annual report, of the ' = 
s d-class mail classifications affected by the increase, let us pin | The init stice of discrimina ing against 9 
t st Office Department down to what it hopes to gain from a | Crass postde 7 
! re that would confiscate the earnings of an industry. Why should the administration ha t yy 
Mr. Hitchcock in his statement gives 800,000,000 pounds as the} portion of the second-class mail to | > | 
t | weight of second- s matter. In his report for 1909 he ; master General gives the magazir v t as ) nt ' 
the percentage of this weight of the classifications that could possibly | s ymd-class ma and newspapers a . VW 
I ted by this proposed increase as 20.25 per cent for ma ines, | the largest classification entirely and ‘ , 
6.4 r cent for educational publications, 5.91 per cent for rious | a little 20 per cent classificatior : 
, perio ils, 4.94 per cent for trade journals, and 5 per cent for agri ing capacity is vastly smaller than ) 
cultural periodicals, making 42.97 per cent altogether of the 800,000,000 | 55.73 per cent indicate? 
| pounds that might be affected by the proposed increase, or 343,760,000 The real reason why the adr 
pour Of course, this includes the periodicals publishing less than | magazines is well known 
+ pounds weight per issue, and exempted by the amendment. | But let us look at the reas 
ut, making no deduction whatsoever for these exemptions, and none | hurriedly and weakly, and a! t 
f great expense of administering this complex measure, with its | Why are newspapers ex I 
eff f conferring despotic power, certain to be disputed, the Post- | fiscation ? 
n f ueneral claims that this figures out only 1 cent increased | administration says (a) 1 n 
rev » on $43,760,000 pounds, or a gross theoretical gain to the | pers; (b) they cost the P ( : 
4 Post iffice Department of $3,437,600. These are the Postmaster because they are hauled fai 
- G il’s figures, not the publishers’. (a) It is not true that magazir 
but from this figure of 343,760,000 pounds the Postmaster General papers. By careful measuring tl enti 
Ww 1 have to subtract the weight of all the periodicals exempted, and | vertising contents, respectively, of f 36 daily 
also subtract all the new expense involved for a large force of clerks, each of 54 periodicals—the chief advertising mediums of 
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it is found that averaged 34.4 per cent advertising, news- 
papers ave ,¢ OR y ‘ iverti 
( ‘I that es « Post Office Department 
more | | ! i yspape is ¢ ptible of tinal disproof 
from the WI gure t t extreme figures it has 
been f d in it ttempts to prove a case ¢ t the 
m zit 
I Post Off Lye t nt stat that, owing to the different average 
le t > cents to trar 1 pound of magazines and 
= cents t pound of news 
Admit that these figures, often repeated in the department's reports, 
are Let ee how tt final of service for a pound of 
I le the final cost of rvi to a pound of news 
t and 
cord 
mail 
— 
” 1910) 
ntative magazine, every copy of a 
ines, and by weighing 60 different 





unday, postal committee of the 

found that the magazine weighs, 
newspaper 3.92 ounces. 

for 1909 furnishes the total pounds 


proportion of new 
73 per cent and 20.23 per cent, 7e- 


spapers 


magazines in the mails and 426,- 





t Office Department's fig- 
magazines and 2 cents a 
$7,735,965.85 for hauling 
newspapers, 


The cost of trans 
ures, is 5 cents a pou for tr anspor 
pound for transporting hewspapers, mi 
magazines and $8,524,476.06 for hauling 





rH’ WANDLING COST. 
But the department says specifically, in the pamphlet referred to 
above, that the handling cost it apportions according to the number of 


pieces, in three classifi Bat of expense Mail Service, 


the Railway 





Rural Free Delivery, and Post Office S« The total cost of these 
items charged against second-class matter (Postmaster General's re- 
port, 1909) S89.818, 583.86 

The total number of pieces of second-class mail handled was 3,695,- 








594.448 (TH. Doc. 910, ** Weig hing of the mails”). 
Newspapers, aver ring 3.92 ounces each, and weighing in the mails 
altogether 426,223,803 pounds, furnished 1,740,000,000 pieces to handle 


(taking round “millions, which would affect 

47.17 per cent of all second-class pieces ; 
The 154,719,317 pounds of magazines, weig 

nished 201,260,000 pieces to handle, or 5.44 

yleces 

Figuring these piece percentages on $39,818,583.86, the expense which 

the de partment says should be apportioned according to the number of 


not the percentages), of 


hing 12.3 ounces each, fur- 


per cent of all second-class 


pieces, and which it does so apportion, we have the handling cost on 
the 154,719,317 pounds of magazines $2,166,139.96, or 1.4 cents per 
pound. - 

The newspaper-handling cost would be 55.73 per cent of $39,818, 
583.86, or $28,782,425.10, which, divided by the total of newspaper 


pounds, gives us the handling cost of a pound of newspapers 6.75 cents. 
THE NET 

So, using the department's 
have the cost of hauling and handling 
cents, or 6.4 the cost of hauling 
cents plus 6.75 cents, or 8.75 cents. 

This shows that_without going into the miscellaneous expenditures 
at all, which would slightly further increase the cost of ne wspape! 
compared with magazines, the department's own figures 

the fundamental operations of ha g and hs andlin g 7.75 
cents a pound on 426,223,803 pounds of newspapers, or $33,032,844.73 

‘ inst losing 5.4 cents a pound on 154,719,317 pounds of mag azines 
or $8,354,843.11. 

With a loss, according to its own 
on newspapers as on mag 


RESULT. 
own figures and methods of figuring, we 
magazines, 5 cents plus 1.4 
and handling newspapers, 2 


cents ; 


s as 
show that it is 
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figures, over 400 per cent as great 
razines, the department goes to the magazines. 
of scarcely one-third the weight of newspapers, and with not one-twentieth 
the financial ability to pay such a new tax, to meet the whole burden 
this futile and confiscatory attempt to reduce the deficit. 
Furthermore, the advertising in magazines, which the 








department 


proposes to tax out of existence, is the very national mail-order ad 
tising that produces the profitable revenue, as against the local 
ouncements in the newspapers of the class of page department- 


e advertiseme nts, etc., wh ich do not call for answers through the 


I s under first-class postag (See Exhibit F.) 
And, still further, the candle newspaper of large circulation is 
ore of a magazine, as distinguished from a paper chiefly devoted to 


‘ eminating news and intelligence and discussion of public affairs, 
n the modern magazine. Compare the magazine sections” of the 
re newspapers (and most of the balance of their Sunday issues) 

“ th publications like the Review of Reviews, World’s Work, Current 

I rature, Literary Digest, Collier’s Weekly, or even with E verybody’ 5, 

the American, the Cosmopolitan, McClure’s, to see the obvious truth of 

this statement. 

It has been suggested that the magazines 
al cost imposed on them by raising 
» answer of the periodical 
t D. 


could collect the addi- 
S the price on their magazines, 
publishers is herewith submitted, Ex- 





Exuipbir D. 
Can the magazines “pass on” the expense of a postal increase? 
It has been shown (Exhibit A) from the original books of account 
of the chief magazine properties that the measure providing for a new 
postal rate of 4 cents a pound on all magazine sheetson which 


advertising is printed would wipe out the magazine industry—would 
require more money than the publishers make. 
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| can pe riodicals. 
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| of the contract 


| old fig 


Could not the burden be passed on to advertisers or subscribers. 
or to both? 
WHY ADVERTISERS WOULD NOT TAKE THE BURDEN. 
Magazine advertisers buy space at so much a 1,000 circulation. 
The magazine is required to state its circulation and show that the | 


rate charged per line is fair. Some 
on contracts which provide that if 


advertisers 
the circ 


go so far as 


ilation during the life 


to insist | 


MarcH 3, 


falls below the guaranteed fig 


will receive a 
pro rata rebate from the publisher. 


sures they 





In view of the small net profits of the industry—it_ is shown In 
Exhibit A that the combined final profits of the five leading standard 
magazines of America are less than one-tenth of their total advertis- 
ing income—it is clear that the publisher must be trying always to 


et as large a rate as possible for 
it is absolutely true that he 
maximum the traffic will bear. 

Advertisers would not think of paying 
for the same service. Some of them would use circulars under the 
third-class postal rate, which the Postmaster General says is unprofit- 
able to his department. Most advertisers would simply find this market 
for their wares gone, and the thousands of people—artists, clerks, tray- 
eling men—engaged in the business of magazine adv rtising would lose 
their means of livelihood. 

The re is no possible hope that the advertiser will pay the Dill. 

WOULD THE SUBSCRIBER PAY THD INCREASED POSTAL RATE? 

The 4 cents a pound rate on advertising would require an advance of 
approximately 50 per cent in subscription prices if the publisher is to 
recoup himself by raising the cost of living to the public in its con- 
sumption of mag caiaen 

Would the public pay 50 per cent more for the same article? 

The question is answered eloquently and finally by the subscription 
records of the magazines that were forced to increase their rates on 
Canadian —— when Canada enforced a 4-cent rate on Ameri- 
s the discriminatory rate was later withdrawn in cer- 
tain we meee a complete cycle of record and proof: First, the 
Canadian subscription list before the increase; second, the Canadian 
subscription list after the increased postal rate and increased subscrip- 
tion price to the Canadian public; third, the Canadian subscription list 
after the postal rate and the subscription price to the public had been 
restored to the original status. 


HERE IS THD RECORD OF THE REVIEW OF REVIEWS. 


In June, 1907, the Review of Reviews began to pay 4 cents a pound 
postage on Canadian subscriptions, instead of 1 cent, and was forced to 
raise its Canadian subscription price from $3 to $3.50 a year. 

Its Canadian yearly subscribers in July, 1907, numbered 2,973. 

At once the subscription list began to fall off, and continued to do £0 
steadily until in January, 1910, it had come down to 904 names. 

Early in 1910 the Review of Reviews was readmitted into the Cana- 
dian post office at 1 cent a pound, its subscription was reduced to the 
ure of $3, and the Canadian list quickly “came back,” having 
reached already, in February, 1911, the figure of 2,690 annua! sub- 
scribers. 

Below follows the detailed record, eloquent of what would happen if 
the prices of popular American magazines were increased 50 per cent 
to the public. In this Canadian incident the price of the Review of 
teviews was increased only 16% per cent and the circulation fell off 69 
per cent. 
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EXxuIbIT E. 
Must magazines be wiped out to reduce the post-office deficit? 

We point to the history of deficits in the Post Office Department since 
1879, when the pound rate of payment was established for the second 
class of matter. The question at the head of this exhibit is answered 
by the successive changes in the size of the deficit, compared with 
coincident changes in the volume of second-class mail. 

It will be seen that the largest percentage of deticit 
years occurred before the pound rate of 2 cents was, 
for second-class matter; that the percentage 


in the past 40 
in 1879, established 
of deficit decreased. with 






great rapidity as soon as second-class matter, under the stimulus of 
the new pound rate, began to increase rapidly; that this decrease in 
the deficit was accelerated after the second-class rate was lowered, in 
1885, to the present rate of 1 cent a pound, and after second-class mat- 


ter had increased beyond any figure hitherto dreamed of; 
crease in percentage of deficit continued, coincidently with the increase 
in volume of second-class mail, until 1902, when large appropriations 
began for Service, and then deficits began to gcro# 


that the de- 


Rural Free Deliver) 





as the specified loss on rural free delivery grew; that in the last fiscal 
when the rural free delivery loss remained nearly stationery, 
the deficit decreased by approximately $11,500,000, to 


year, 1910, 
as against 1909, 
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the lowest percentage but one in 27 years, although in this same year 
second-class matter made the largest absolute gain ever known, amount- 
ing to 98,000,000 pounds more than in 1909. 

Ve submit that so many coincidences, taken over a whole generation, 
and observed in relation to the enormous production of profitable first- 
class postage through magazine advertising, raise the strongest pre- 
sumption that the larger the volume of second-class mail becomes the 
more fully the post-office plant is worked to its capacity, in carrying 
newspapers and periodicals and the first and third class mail their 
advertising engenders, and the smaller becomes the deficit, other things 
being equal. (See Exhibit F.) 

The other thing that is not equal is the new expenditures, unprofit- 
able in the post-office balance sheet, for rural free delivery. According 
to the Postmaster General’s report there is in 1910 a surplus of over 
$23,000,000 outside the specific loss on rural free delivery. A chief 
reason the Post Office Department has this $29,000,000 to lose on 
rural free delivery is that periodical advertising and the enormous 
postal business it generates has long ago extinguished the deficit and 
given the huge surplus to spend for a beneficent but financially unprofit- 
able purpose. 

But one thing is proved beyond any shadow of doubt by this history 
of decreasing post-office deficits and coincident increases in second- 
class mail, and that is that the deficit can be reduced with an ever- 
increasing body of second-class mail, carried at 1 cent a pound. It can 
be because the record shows it was. 

Below is a fuller history of post-office deficits and second-class in- 
creases : 

THE FACTS AS TO DEFICITS AND SECOND-CLASS MATTER. 

The annual reports of the Postmaster General are the authority for 
the following figures: . 

In the year 1870 there was a deficit in the operations of the United 
States Post Office Department of 21.4 per cent of its turnover. 

In 1879 there was passed the act that put second-class matter on a 
pound-payment basis. An immediate increase in second-class matter 
began 

In 1880 there was a deficit in the post-office operations of only 9.6 
per cent of its business. 

In 1885 was passed the law that made the rate for second-class 
matter 1 cent a pound, which still further increased second-class mail. 
It trebled in the decade preceding 1890. 

In 1890 the deficit in the operations of the Post Office Department 
was 8.8 per cent. 

THE POST OFFICE PROSPERS WITH SECOND-CLASS MAIL. 

The next decade brought a much larger increase in second-class 
matter than any previous 10 years—from 174,053,910 pounds in 1890 
to 382,538,999 pounds in 1900. 

The deficit in the post-office operations in the year 1900 was 5.2 
per cent of its business. 

In the prosperous years following 1900 the increase of second-class 
matter was stupendous ; from 382,538.999 pounds in 1900 to 488,246,903 
pounds in 1902, only two years. The increase of advertising in the 
magazines was even greater than the increase in second-class matter. 
These years brought the great forward movement in the production of 
low-priced but well-edited magazines, made possible by large advertis- 
ing incomes, and also in the imerease in circulation by extensive com- 
bination book offers, and so-called “ clubbing" arrangements, by which 
the subscriber could purchase three or more magazines together at a 
lower price than the aggregate of their list prices. 

In 1901 there was a deficit in the post-office operations of only 3.5 
per cent of its business. 

In 1902 the deficit for the post-office operations was 2.4 per cent, the 
smallest percentage of deficit in 18 years and the smallest but two in 
40 years. 












RURAL FREE DELIVERY STEPS IN. 

But in this year is seen for the first time, in important proportions, 
a new item of expense, $4,000,000 for rural free delivery. Our Govern- 
ment had wisely and beneficently extended the service of the post office 
to farmers in isolated communities, regardless of the expense of so 
doing. The report of the Postmaster General for 1902 says: “It will 
be seen that had it not been for the large expenditure on account of 
rural free delivery, the receipts would have exceeded the expenditures 
by upward of $1,000,000.” 

It will be clear from these figures. which are taken from the reports 
of the Postmaster General, that, beginning with the advent of the 
second-class pound-rate system, the deficit of the post office has steadily 
declined, the rate of decrease being always coincident with the expansion 


of « ulation and advertising of periodicals, until in 1902 there was a 
substantial surplus, which the Government wisely saw fit to use for a 
purpose not related to the needs of magazines and periodicals or to 
their expansion. 

A REAL SURPLUS OF OVER $74,000,000 IN EIGHT YEARS, 


Since 1902 there has always been a surplus in the operations of the 
Post Office Department, outside of the money the Government has seen 
fit 




















it to expend for rural free delivery. In the present year, 1910, the 
report of the Postmaster General shows a surplus of over $23,000,000 
outside the loss on the Rural Free Delivery Service of $29,000,000 
T) years 1902 to 1910 have each shown a surplus in the post-office 
profit and loss account, the nine years aggregating over $74,000,000 
outside the actual loss on the rural free-delivery system. 
iow enormously second-class mail aids the department's finances by 
orizinating profitable first-class postage can be appreciated by referring 
to the specific examples in Exhibit F. 
It should be borne in mind that the turning of large deficits into ac- 
tual surpluses, which has come coincidently with the expansion of 
econd-class mail, of circulation pushing, and of advertising, has come 
in spite of an enormous expansion in governmental mail, carried free, 
nd igressional mail, franked, which has not been credited to the 
post office at all in calculating the actual surpluses shown above 
, fue value of the magazines in increasing the profitable business of 
Ee ro is set forth by them and is herewith submitted. 
x ut Bs 


EXHIBIT F. 
How magazine advertising reduces post-office deficits. 

The astonishing record contained in Exhibit D of the absolutely un- 
vary ng coincidence of decreases in post-office deficits with increases in 
second-class mail is square up against the Postmaster General's state- 
ments that the department loses 8.23 cents on every pound of second- 


pe mail and loses over $60,000,000 a year as a whole on second-class 
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What is the explanation? How can the phenomenon of constant! 















decreasing deficits, coincident with increa g second-class iil, e 
reconciled? To be sure, the Postmaster General has been try for 
two years to make out a case against the magazines, and nothing is 
better understood than that, under orders, he is using all the figures 
and the infinite opportunities of such a complex mass of Ss as 
those of the post office, to make the case for the magazines as | as 
possible. Of course, it does not cost the department 9.23 cents a pound 
for second-class matter; but also, of course, in all probability, the 


cost must be more than one-ninth 
figures. Then why is it th: 
mailed the more money the Post Office Department has? 

The answer is that tl! advertising in the periodicals, the very 
advertising the administration is trying to drive out of existence, is 
far and away the most important creator of profitable first-class 
postage that exists thermore, the varied and constant efforts 
the circulation of their periodk 
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Postmaster General Hitchcock's 
it the more second-class matter there is 













of publishers to ext als by sending 
out tens of millions of circulars, each making for a 2-cent reply, and 
the great and complex business that has been built up around the 
originating and handling of advertising have made this national market 
for reputable wares—a market where the purchasing is done by mail 
with 2-cent stamps——the stamps that pay the Post Office Department's 
bills and give it $22,000,000 a year to spend over and above receipts 
from rural free delivery, in advancing that splendid service for t 
country dweller. 

There were published in 1909 in 50 American magazines 12,859,138 
lines of advertising, from over 5,000 advertisers, who used over 25,000 
different advertisements, and it is obviously impossible physically to 
tabulate complete results 

But let us nail down certain specific examples of advertisements 
inserted in magazines, and foilow the record right through, of the 
work they did for the post office, the expense they put the post office 
to, and the profit they brought it. 

These score or more of specific instances tell the whole story. Read, 
especially, the first instance—-the complete bookkeeping transaction of 
ohe magazine advertisement in account with the United States post 
office : 

A MAGAZINE ADVERTISEMENT IN ACCOUNT WITH THE UNITED STATES POST 
OFFICE. 

In the Saturday Evening Post of November 26, 1910, was published 
a 224-line advertisement of the Review of Reviews 

Three thousand seven hundred replies were received, 1,776 of them 
inclosing each 10 cents in first-class postag 
The paper in which this advertisement was printed weighed 0.152815 











ne 








ounce. The half of it printed with the advertisement weighed 
O.O66406 > ounce. 

One million seventy thousand copies of the Saturday Evening Post 
were sent through the United States mails, so that the post office trans- 


ported 4,440.9 pounds of this advertisement At 0%<.25 cents per pound— 
the pound cost of transporting and handling second-class matter given 
by the Post Office Department——the total cost of giving the post-office 


services to this advertisement was $409.90; postage paid at 1 cent a 

pound, $44.41; loss to post oflice, $500.49 

THE POST OFFICE’S GROSS AND NB! sAIN FROM FIRST-CLASS POSTAGE 
CREATED. 


3,700 inquiries were received by the Review of Reviews 














3 
3,700 2-cent stamps for inquiries al $74.00 
3,700 acknowledgments under 2-cent stamp 74. 00 
Six follow-ups to 3,700 inquiries under 2-cent stamps é 444. 00 
1.776 inquiries sent 10 cents in stamps 177. 60 

740 sales are made, each involving 12 bills and 12 remit 
tances, under 2-cent stamp 255 OO 

The 3.700 names of inquirers will be circulated at least three 

times a year for five years, under 2-cent stamps (a pra 
tical certainty of twice as many circularizations) 1, 110. 00 

Total gross direct sales of 2-cent stamps from adver 
tisement ~..-.--- 2 234. 60 


Profit of 40 per cent, according to profit 
master General on first-class postag RO% S4 




















Direct loss in transporting and handling advert ment, cost 
figured at 9.23 cents a pound, income at 1 cent 365. 49 
Ultimate minimum net gain to post office in having 
earried this advertisement 3 7 5S 85 
MORE SPECIFIC EXAMPLES OF PROFITABLE 1 I Oo N » J 
MAGAZINE ADVERT 
Names of concerns are withheld her I ld n 
which these s ( ents rest are in the pos sion f 
mittee of the Periodical Pi ishers’ A clatior 156 I 
New York City. l ire only a few 1 l y 
come, and are printed to suggest tl letails of the met ' 
national magazine advertising far more than pays i t 
out through America at 1 cent a pound second | 
“Mr. E. W. HAZEN, Advertising Director 
“Dear Mr. Hazen: During the year 1910 we paid the Post Of 
Department for carrying our first, third, and fou s ma 
the sum of $496,749.88 We shipped during the year 1910, 1,7 
packages. Of these, 809,781 were sent by mail and 907.735 by 
All of these would have been sent by parcels post if the p 
and regulations permitted. We paid tl 
transportation of the packages referred to a 17,802 
The above statement covers only mail matter nt out of t 
The figures given are accurate. Any stat of t) 1 rf 
of mail matter which we receive would be ; ximat 
safely state that it was in excess of 4,500,000 pleces of 
matter. This estimate is entirely conservat 
Here is another postal bill of one t I t 
magazine advertisers—a company ich s t ) 
women who can not come to the gr t ities l 
stores. The president of the company writes 
“As we are a mail-order concern, our ' fc J i 
either directly or indirectly, from our mag i I) 
the year 1909 we paid the Post Office | t : 
first, third, and fourth class mail matter the sum of $4 242 
What an advertisement in one issue of one n izine did for another 
women's “ wearing-apparel " house is recorded in the ooks f 
The postage required to answer the 15,000 replies from the 


i column “insertion” in the magazine, also to send the merchandi 
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required by 2,000 of the inquirers, also to “follow up” other inquirers, Magazine advertisements of a popular cold cream brought 170,000 
etc., an dd to $5.460 letters to the manufacturers last year, though the controlling purpose 
The vernment charge for carrying this advertisement through the | of the campaign was to get the public to ask for that kind of cold 
second-class mails was $38.8 cream at the drug stores. 
That $5,460, by the way, did not include the several hundred dollars Not including postal orders, special-delivery stamps, etc., the stamp 
sp n |] y the in t t} ( revenue to the Government from these letters was $8,500. And, 
he p te of com lishes encyclopedias, natural | of course, that does not include the profuse correspondence between 
his S ete ve d the relations with the post office of | the manufacturers, the jobbers, the drug stores all over the country, 
a re it of } S inserted in a single magazine and the | and so on, 
corr 1 i ed C , For another toilet preparation a single advertisement in a 
i 4 I ey orders bought by the inquirers and by the | leading weekly magazine brought more than 13,000 replies. 
p ompal ‘ the result of tt +000 answers to this one r stamps involved here add up to “ _ $290. 00 
adv t t, amounted to $S84. The pu hers paid the post office to carry this advertisement, 
I shers paid the post office to rry that page, at second-class it the second-class rate : 48. 83 
rat S12 Sc . : : A household remedy, seen in most drug stores, was entioned 
i n if it had not already been disproved that the second to the extent of one quarter page in a single issve of one 
« te is it Mecient, it would still have be n mightily unfort in ite | m zine. The requests for samples numbered 1,685. The i 
a L wee a an an % coe ee ae ee It aa is involved was pcmcia on ----- 202.20 
$1 mn order to de S394 wen th of : Sa = ia ye table a coe aon | _ Another “drug store” preparation frequently brings the manu- 
first ss m ; » the Government “ ae om } facturer 2,000 to 6,000 letters each month from tl Magazine adaver- 
Seores of apparent! ill advertisers aré d in anv issue of any tising of it, though that is, of course, for “ publicity,” first of I. A 
popular magazine. They are just as good customers to the post office, | isle insertion last fall brought 12,000 inquiries, which created, 
in proportion, as the big concerns using columns or pages. | first and last, the purchase of $750 in stamps. oon | r 
. : . | A system of physical culture for women put quarter pages in veral 
NCH—¢ - , - ; . |} magazines during the month of November, from which 3,905 letters 
Al lest 1l-inch 1 g t vd\ l Ss nted by a co pany, | were received. In this case the total postage, including follow-up 
wl ! | that i yeal postage account fr that cause is $5,132. and correspondence back and forth, was $1,104.09 for that month of 
Adding the a mate postage on the 1,500 letters a month sent to | Noven > alone. 
the compai arly total of postage created by this inconspicuous Narrow limits would be expected in the demand for expensive silver- 
concern ugh the magazine is found to be $5,49: | ag Yet a silversmith’s two advertisements in the November and De- 
ONE-HALF INCH—S$5 A MONTY. | cember magazines brought 45,000 requests for catalogues. These had 
A half-inch 1 azine space is used each month by a certain — aa by January 13, with the following up, etc., a postage 
anf ty nN com in tha iddle Wee Ths te , nem Ill OT Dad,o ° “ 2 
a w stamp puret , Set ies ee : Siren ae Foo) Another big postage bill was also incurred, incidentally, by . 
from that half-inch advertisement. of 0 F ’ pany which uses m: zine advertising bring buyel $ into drug stores, 
os , E eres oe etc., asking for certain shaving soaps and the like. Still their postage 
Pwo | ter-column announcements of a dress fabric, appeal bill during 1909, as a result of inquiries from their advertising, was 
ing to women, in a single magazine, brought 7,000 replies, $2.656.08. This does not include the stamps bought by the inquirers— 
involving postage stamps worth = $250.00 | probably $1,000 more. : ‘ ; 
Pretty good business cette ; for the department, these “ ads. similar soap was described in a page advertisement which, printed 
Cost the publishers to mail, at second-class rates 19. 40 n one magazine one time, brought more than 30,090 letters. TF irst- 
Even better, in proportion, was a one-fifth-column appeal to class postage on them and the answers to them aggregated more than 
mothe in one Issue of the same Magazine. lt produced S900 The charge for carrying that page, at the second-class rate, was 


postage to the amount of 
To carry the little 
I 


advertisement at second-class rates the 
Government charged . 7.76 
A single-column magazine “ ad of a Chicago clothing firm, 
with a number of retail stores over the country, brought 
4,000 inquiries, which, with the following up, etc., caused 
postage of 











That column cost the publisher to mail, at second-class rates 38. 67 
The Woman's Home Companion sent a letter to the advertisers 
in its November issue, asking for a morandum of the 








letter postage on the inquiries from tl November adver 
and the answers to these inquiries. Seventy-five ad 
vertisers reported, with definite figures, an aggregate letter 








postage expenditure of isha : .. 3, 385. 90 | 


The Woman's Home Companion paid the Government just $583 for 
carrying that portion of the magazine on which these 75 advertisements 
were printed 

Any advertising man can point to hundreds of “ mail-order firms” 
like the above. These firms can trace directly to their magazine adver 
tising every year purchases of millions of dollars’ worth of the stamps 
that make big profits for the post office 

It is even more surprising to learn the enormous postage bills caused 
by an entirely different class of magazine advertisers the ‘ general 
publicity,’ or “ national advertisers—who wish the reader to ask for 
their fine seaps, or mattresses, or silks, or stationery at his local store 
These firms do not depend on direct ies, yet they receive so many 
that thousands of dollars are spent imps per year in scores of 
cast even per month in many. 
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‘UBLICITY "' MAGAZINE ADVERTISING CREATES 








ENORMOUS STAMP LES 

A moderate-priced shoe is sold through a number- of retail stores in 
different fhe manufacturers rtise in magazines for n: 
tional “ p ity.’ to bring buyers int stores Incidentally 
mention thelr department to fill orders by mail. Thus an enormous 
correspondence has been built up, of which the average annual increase 


alone Curing 
a minimum postage of § 
company's already first-« 
a nominal percentage” 
ments.” 

More than $15,000 was spent for postage by a mattress manufacturer 
last year “following up” inquiries received from his magazine ad- 
vertising, though it is designed to create a demand for the mattress at 
local furniture stores 

This $15,000 is over and above his steady correspondence with 
dealers, etc., which was built up in the first place by magazine adver 
tising. 

One of the many recent “ contests ” 
tisers was that of a stationery company 
not mail-order advertising. It is designed to create a demand for their 
paper over the stationery-store counters. But their “ contest” awhile 
ago, announced exclusively in the magazines, brought 59,000 replies, 
which, with follow-up, etc., averaged 12 cents first-class postage—a total 
of $7,080 in one month. 

Here is still another “ publicity ” 
familiarizing women with a new trade-mark for silk by means of mag- 
azine advertising, the manufacturers incurred postage bills, during the 
first 11 months of 1909, amounting to $7,979.75. About $2,000 more 
ought to be added to represent the stamps purchased by the prospective 
silk-dress wearers themselves. 

Another “contest,” held by a national advertiser, brought 

12.089 replies from a single insertion in one magazine, to 


the last three vears has involved 264,000 first-class letters 

Phis is nply one yearly additio 
ss business, of which it writes that “ all but 
has been “induced by our magazine advertise- 






n to the 





conducted by magazine adver- 
Theirs is also “ publicity,” 





















handle which postage stamps had te be bought for more than__ $600. 00 
Tl publishers paid to he that page carried through the 
t second-class rates 97. 66 


A half page in one issue of another magazine brought 4,000 

letters from inquirers, which, with follow-up, ete., meant 

stamp purchases_- a = GT ATE 200. 00 
The carriage of that half page at second-class rates was... 25. 62 


240. 00 | 


experience. In the course of | 





THE LARGE STAMP PURCHASES OF ENTIRE BUSINESSES DEPEND ON MAGA- 
ZINE ADVERTISING. 

All the above examples are of postage sales caused by mazazine 
advertising directly, in point of time. Just as directly caused are the 
sales for correspondence between manufacturer, jobber, retailer, agent, 
ete., in the many businesses that have been built up by magazine 
advertising. 

A camera company writes: “ There is a magnificent revenue to the 
Government through our correspondence with these dealers, through 


| their correspondence with their customers, and through their sending 


our printed matter, furnished by us, at a postage cost of $100, and 

such dealer could not afford to go to this expense were it not for the 

fact that this local advertising which he does is backed up by our 
general magazine publicity.” 

This one result of magazine work is figured by the company at tens 
| of thousands of dollars every year in postage. 
| The postage-stamp revenue created by magazine advertising keeps 
on for months, and years even, between the advertiser and the con- 
sumer, in cases like correspondence schools, for instance. 

' One prominent company writes that it not only spends $429 per 
month in postage, answering inquiries which themselves account for 
about $100 more, but that it enrolls per month more than 2,200 new 
scholars—and every scholar, by the time he has received all his numer- 
ous “ lessons,”’ ete., costs the school about $3.50 more in postage. Thus 

|} each month creates about $7,700 more in postage bills for this school, 
not counting nearly as much again which the scholars must spend. 

‘Our advertising,” writes a leading investment banker, “by reason 
| of names being placed on our mailing list for circulation, etc., costs us 
| several thousand dollars a year for postage, which would not be the 

case if we were not doing and had done no advertising.” 

In fact, there would be little left of the department's profitable post- 
| age stamp sales were the big magazine houses crippled. The publishers 
| are the largest buyers of lists of names used for circulation. To circu- 
| larize these lists many millions of 2-cent stamps are bought every year. 

*Qur entire mail order book business,’ writes a western firm, “ has 
been built up through magazine advertising. Last year our postal bill 
amounted to $12,298.57. This was used on circular matter and letters. 
If the circulation of the magazines should be reduced, and it is our opin- 
ion that it would be if the postage rate should be increased, our postage 
bill would be reduced proportionately.” 

THE PROFIT TO THE GOVERNMENT. 

A magazine man thus outlines the different sources of stamp buying 
created by the magazine publisher : Cons from advertiser to publisher, 
proofs from publisher to advertiser, bills from publisher to advertiser, 
remittances from advertiser to publisher, answers from readers to ad- 
vertisers, letters from advertisers to readers (sometimes three or four 
follow-up letters), orders from readers to advertisers (in many cases 
by postal money orders), mailing ef goods from advertisers to readers, 
bills from publisher to subscriber, remittances from subscriber to pub- 
| lisher (in many cases by postal money order), letters soliciting subscrip- 
tions, premiums to subscribers, miscellaneous correspondence, etc. 

I submit also the answer of the periodical publishers to Postmaster 
General Hitchcock's pamphlet, Periodical Publications Matled as Second- 
Class Matter (S. Doc. No. 820), in order that the Senate may not be 
unadvised with regard to the facts of the case. (Exhibit G.) 

EXHIBIT G. 


An ansicer to Postmaster General Hitchcock’s pamphlet, Periodical Pub- 
lications Meiicd as Second-Class Matter (8. Doc. No. 820). 
Postmaster General Hitchcock, in describing the provisions of the Sen- 
ate amendment increasing postal rates on magazine advertising, says 
(3d line, 2d par., p. 3): “ This increase does not apply on newspapers. 

















This leaves it to the Postmaster General to decide what is a newspaper. 
A monthly like the Review of Reviews, or a weekly like the Literary 
Digest, publishing no fiction, or anything but current news and in- 
formation on public affairs, ought certainly to be considered as news- 
papers when compared with the great budget of very ‘“ popular stories,” 
comic supplements, and the whole “ magazine” full of cheap fiction, 
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art. and miscellany that make up the Sunday editions of the daily 





3ut the important point is that this Senate amendment to the ap 
priation bill would give the power of life and death over the periodicals 
to the Postn ter General, an administration official in « f : 
political machinery of his ion. He could say, 
ical is a newspaper, let it live; that periodical is not a n¢ 
ed or found expedient There is no 
stinguished from another periodical, 
Overstreet ind the departm 
f their official documents, “ newspaper 





period 
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I no one to distinguish between 
its« il. and the * periodic ils’ on W 
is | | ! Vostmast General And 











ubject to reversal with changes 
tration A Republican Postmaster Gen | ul 
live \ Democratic Postmaster General could let 
As far as concerns the justness of sep iting j n 
the public mind known as a newspaper from magazines and levy 
ine t increase on the 1 1es, Postmaster General Hitchcock giv 





rensons elsewhere: First, that mag nes carry more advertisin ian 
second, that it costs tl department, on account f the 
difference in the length of haul, 5 cents to transport magazines and 
ony 2 cents to transport newspapers. 
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First more Y 
By actual measurement it is found that $7 
ceni more advertising i roportion to re: 

Ss nd. Accepti for argument. Po | . 
am ¢ figures of 5 cents a pound for transportiz that 
ma nes, as against 2 cents for hauli newsp l “nd | i he 
oth items of cost the handling cost it is found that newspay . 
on account of the much greater number of pie to the pound t the 
Post Office Department, on Vostmaster General llitcheock P ficures 
and his own method of figuring and i ie do 
scribed by him, 6.75 cents to handle, idle 
mag nes. And yet the Postmaster G yst the 
department more than newspapers, clit of « 





in which they may cost re, and enti rin f 
of cost, in which they certainly cost the Ccepartment, according to hi 
own methods of apportioning expenses, /ess than one-fifth as much 
newspapers per pound. 

When it is considered that, according to Vcstmaster General Hitch 

1 figures, only 20.23 per cent of all second-class mail is made up of 

nes, while 55.73 per cent of all second-class mall is made up of 

ners, the injustice of this singling out of the magazines for 

r postal rate will be still more obvious. 
Postmaster General Hitchcock says in the third ps 
net effect of the proposed increased postal rate on adv i 
to “advance the postal rate for second-class matter as a whole about 
1 cent, making the second-class rate 2 cents a pound instead of 1 cent 
as at present. In view of the fact that it costs the Government about 
9 cents a pound to handle and transport this class of m: the pro 
posed increase is an exceedingly moderate one. 

The Postmaster General can not have read the second-class rate 
amendment carefully It provides that the 4-cent rate apply on all 
“sheets” of periodicals on which advertising is printed. This would 
mean. or at least the amendment says plainly and literally, that in the 
publications of the largest circulation, like the turd, Evening Post, 
Collier Literary Digest, Ladies’ Home Journal, Delineator, Woman's 
Home Companion, and others, the 4-cent rate woul] apply on practically 
the whole periodical, for there are few * sheets” in such publications on 
which advertising is not printed, and it would affect the whole business 
scheme of such publications to rearrange the format. 

Acain, in this quoted paragraph of Postmaster General Hitchcock, he 
says that the effect of an increase from 1 cent to 4 cents a pound on 
na ine advertising “ would be to advance the postage rate for second 
matter as a whole about 1 cent, making the second-class rate 2 
cents a pound, instead of 1 cent a pound, as at present.” 

This is an astounding error, as magazines constitute, according to 
Postmaster General Hitchcock, only 20.23 per cent of “ second-class 
matter as a whole,” and he figures here on the basis of magazines con- 
stituting 100 per cent of all second-class mail 

The last statement in this paragraph is that “it costs the Govern 
ment about 9 cents a pound to handle and transport this class of mail.” 
No one knows what the true cost is, and it would take months of in 
vestization by expert accountants with full and free access to all the 
operations of the Post Office to find out the true cost even if there should 
be an adequate system of bookkeeping installed jut the statement of 
the Postmaster General, often repeated, that the cost is 9.22 cents a 
pound, comes to be absurd when the fact is known that publishers of 
més zines with sufficient circulation to justify the system send their 
me licals to Canada and distribute them there to subscribers at a 
total cost for transportation, handling, and delivery of less than 1 cent 
a pound, with a railroad haul of over 550 miles. 

In the last paragraph on pa 3 of the Postmaster General's state 
ment he questions the truth of the publishers’ statement that this pro 
posed postal rate on advertising would drive many of the popular maga 
zines out of existence. He questions the truth of this statement of 
the publishers about their own business on the ground of the “tre- 
mendous profits from the vast amount of high-priced advertising they 
carry 

From actual figures of the net profits of the five popular standard 
magazines carrying the largest amount of advertising in 1909—Every 
body McClure’s, Review of Reviews, Cosmopolitan, American—ficure: 
of net profits sworn to and on record in the Department of Commerce 
and Labor, it is found that the proposed increase would absorb 81.8 
per nt of the net income of their properties. These are the five 
standard magazines carrying the most advertising. How about the av- 

magazine? How about the struggling magazine, if the five 
ers” in advertising patronage would lose 81.8 per cent of their 
entire net income? 

Moreover, the figures in this exhibit that refer to the postage 
lation paid by publishers and the resulting loss from incre 
do not begin to state the complete pa: ish- 
ers. They apply only to copies mailed by the publishers themselves, 
on which accurate figures are quickly obtainable. They take no ac 
count of the news-stand copies mailed at the second-class rates by the 
ne ompanies of the country. The news-stand edition, in the case of 
two of these five leading magazines, is larger than the editions mailed 
direct to subscribers. 

Postmaster General Hitchcock’s profound ignorance concerning the re- 
lation of magazine advertising to magazine profits is shown by the fact 
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{ r ¢ : I t how I ey l 
il e periodical and observes with an 
e Ww: more than suili nt to I t the 
icts { , of co se, that to get t) dy 
riodical”’’ had to publish er gh ! ypie ind iclit ! 
tter in those copies to justify the in sed rate nd { 
facture and supply these additional subscri] s 
zines more than twi as much as they x ! I 
mi . the Postmaster General takes gro t 
protit, apparently thinking that ivert ad | : 
without the asking, where, as a matt i spend 
enormous sums for high-priced men to so other men 
to lay out plans and make designs for ‘ rg 
clerical force to handle the advertising f ilm way 
in which the Postmaster General ignor: ork and 
paper on which the advertising is printed in ! 
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an income side 








But this whole error is best exemplified by the showing before that 
the five leading standard magazines, which have given the exact ficures 
of their business, save for net profits an amount less than 10 | “nt 
of ‘ir gross advertising incomes Mr. Hitchcock figures with this 





particular magazine that it saves 100 per cent 
Then, apparently. to impeach the 
by reputable magazines as to their ick 
on file in the Department of Comm Labor and 
sible to the administration, Postmaster General Hitchcock 
to the stock-selling literature and the wild guesses of « 
whose business it is to distribute stock through the country by mail 
These stock promoters have followed the usual methods of the tribe in 
selecting the two or three more successful publication sing at 
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their profits, and following these wild guesses with wilder ones as to the 
profits of all publishers. The Postmaster General has adopted the same 
methods and gone the promoters one better, stating as facts what the 


premoters have more frankly stated as pres 


ptions 





In the first paragraph of page 5 the Postma r Genet tells o me 
horrible examples of periodical publications classed as zines which 
have 97 per cent and even 99 per cent of their superfi area taken up 
with advertising On application to the Periodical Pu shers’ A a 
tion no one could be found who had seen such a riodica B 
this statement of the Postmaster General, as a contribution to this 
argument, is sufficiently answered by his own statement in paragraph 
of page 3 of this pamphlet, when the Postmaster General says: “‘Adver 


tising portions of magazines comprise on an average about a third of 
their total weight.” 
Postmaster General Hitchcock's statement in the second paracray of 
( 1 n 














page 5, that magazines, n so far : ! vide pul for t 
are left exactly on a par with the newsp: because on t i 
vertising is penalized, is also answered fin! ‘ na yin 
paragraph 3 on page 3, that reased ra in t iend 
ment has the net effect of a f 2 cents a | le ent 
periodical. 

It is answered more intelligently by the proved fact that the maga 
zines could never “ provide pu information in t sical and 
editorial excellence of that actua prov yy them w the a 
ance of advertising, the profits from which have to pay 1 than 
the cost of editin manufacturing, and supplying the | 1 be 
there are any profits. 

The Postmaster General's fina: > am tor 

more, when one examines it, it that t is. aft 





. a deficit in the Post Office Department. 
Deficits have always been reported from the Post Office Depart 











The percentage of the deficits to revenue in the years since id 2 
matter grew to important proportions are vastly smaller than 
there was little second-class mail Th r s of d 
decreased every decade coincidentally wit s in 1 
mail. There would be a surplus of $2 in 1910 t for t 
losses on rural free delivery, a loss wis« incurred, for an 
however, of little benefit to magazine publisher 

In the first paragraph of page 6 tl t G l 3 
the proposed postal increase will am to $6,000,000 It 
proved by the Postmaster General’s own tures and estimates that 
Post Office would not gain, net, anything | $6,000,000 r | 
master General gives the whole weight of s« id-class 1 | 
000,000 pounds. All the classificatio 1-< I | that 














possibly be affected by the propose 1 e given in h 
report as 42.97 per cent of the whole, 42. 760.000 1 

» proposed incr means 1 cent a pound on tl 
periodical This figures easily $3,437,600 5s } 
ment. From this figure would have to tracted { 
exempted because they do not pub 1.000 pounds 1 


From the balance thus obtained would have to ed 
expenses of a new force of clerks to check up the } t 
of advertising weights; all the expense of tra i 
the unscrupulous people who would try to f 
publishers by printing advertising in the guise of reading 1 
extra legal expenses in the injunction suits against the post 
tain to follow the exercise of the despotic power, conferred by t! 





4076 


amendment on the Postn 


1aster General, to kill a periodical by saying 


it was not a newspaper 
rhe Postmaster General has been reported by the newspapers as pre- 

paring to exempt all agricultural periodicals on the ground that they 
are newspapers, and perhaps the religious weeklies. If he does so, the 
further subtractions would bring the net increase of revenue to the 
Post Off Department down to certainly less than $2,000,000, and | 
probably not one-half that, the new rate being levied on the larger 
concerns among magazines, which altogether amount to only one-fifth 
of all second-class mail. 


The last paragraph on page 6 of Postmaster General Hitchcock's 
letter complains that magazines have “ repeatedly increased their adver- 
tising rates as their circulation has grown, but the postal charges 
- es ve remained stationary for years.” 

If a magazine has 100,000 circulation and a fair corresponding rate 
for advertising, and if the circulation is then increased to 200,000 the 
publisher has the same right and the same necessity to charge more for 
the doubled circulation that a grocer has to charge more for 2 pounds 
of tea than for 1 pound. But what possible relation has this to the 
fact that postage rates have remained stationary? The post office gives 
no more service than it did before magazine circulations and advertising 
increased—in fact, it gives less, as it now requires the big magazines to 
separate and tag for distribution, and, in many cases, deliver to the 
trains, a vast quantity of magazine mail formerly handled entirely by 
the post office. 

As to how much this increased circulation and advertising has 
swollen the profits’ of the publishers, the sworn figures speak for 
themselves. 

As to the last sentence in Postmaster General Hitchcock's letter, on 
page 6, claiming that the public is “taxed” by the magazine industry, 
it is a final answer to point out that the public is not taxed, but gains 
by getting in the many millions of purchases of the weekly and monthly 
issues of the periodicals an article twice as good as, the public's subscrip- 
tion payment could buy but for the advertising help. 

The public also gains by having the deficit of its post office reduced 
by second-class mail and the business it engenders. The Government 
could in 1910 show a loss of approximately "$29,000,000 on rural free 
delivery and a final total deficit of only $5,800,000. But for second- 
class mail this would have been impossible, as the parallel history of 
increases in second-class mail and coincident decreases in the deficit 
over a generation clearly shows. The public would have had to suffer 
a direct tax to enable the Government to give this wise benefit of rural 
free delivery to the farmer but for the filling up of the post office factory 
with business engendered by second-class mail. 

Turning to Postmaster General Hitchcock's letter, beginning at the 
bottom of page 6, the best answer Mr. Hitchcock can give to the strik 
ing example of Canada’s second-class mail rate of one-fourth of a cent 
a pound, and a surplus for its post office department as a result, is the 
statement that certain other countries do not have a low posiage on 
second-class mail. 

How this affects the main contention in this Canadian example— 
that in a country of magnificent distances, part of our own continent, 
magazines are given a rate of one-fourth the figure which Postmaster 
General Hitchcock claims to cause a loss of $62,000,000, while Canada 
is showing a surplus for the post office—is not apparent. 

The other countries mentioned by Mr. Hitchcock do not have maga- 
zines of large popular circulation of the most excellent physical and 
editorial qualities, accessible to any citizen at prices wonderfully low 
in the United States, where nearly all other prices of articles that 
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Per cent, 


Ir a a et 1.99 

Equipment carried in connection therewith _......______-_---- 38. 12 

a ae eee 4. 06 
Total 


ai a ce 100. 00 

(These are official figures, not Mr. Hitchcock’s estimates.) 

The pure mail matter weighs 56.92 per cent; the equipment 45.08 per 
cent. The Government pays for transporting and handling the equip- 
ment as well as the mail matter. 

It is true that the special weighings show that second-class matter 
constitutes 63.91 per cent of all the matter without the equipment, but 
this fact does not justify the representation that second-class matter 
constitutes 63.91 per cent of the weight carried in the mails, because: 

That is absolutely untrue. 

Nor does it justify the use of 63.91 per cent as a factor in computing 
cost based upon weight, because 

That factor is inflated by 22.91 per cent of the whole weight carried 
in the mails. 

How far is Mr. Hitehcock wrong? By over 55 per cent. 

How do we prove that? By official figures. 

The weight of the equipment in which second-class mail is carried is 
but a very small percentage of the weight of the second-class matter 
itself; the weight of the equipment in which other classes of mail are 
carried is more than the weight of the mail itself. Even Mr. Hitchcock 
knows that. 

The official weighings show that the weight of the equipment carried 
in connection with second-class matter and the empty equipment is 
only 12.43 per cent of the weight of second-class matter. In the report 


| of the hearings before the House committee, 1910, Mr. Hitchcock (p. 


124) proves this in his apportionment, as follows: 
SECOND CLASS. Pounds. 
Total weight of mail transportation__-__- ilbiaiasbcacnsitiidacied:, ae ae ee 
Total weight of mail, equipment, and empty equipment 
I iictitteccicebasede Garten Gaiman a. aa Se 
Total weight of ae and empty equipment 
transported_-_-_-_- ithe kekiien ss dtcmpmimiubate -. 96, 837, 264 
The weight of equipment and empty equipment is 12.43 per cent of 
the weight of second-class matter; 12.45 of 36.38 per cent added to 
36.38 per cent equals 41 per cent second-class matter, and its equipment 
weighs only 41 per cent of the weight carried in the mails. 
Mr. Hitchcock claims it weighs 63.91 per cent. 
Mr. Hitchcock's figures are wrong by over 55 per cent. 
THES WEIGHT OF SECOND-CLASS MATTER. 
The demand for increased postage on second-class mail matter rests 
mostly on the department's claim that mail of this character constitutes 


|} 63.91 per cent of the weight carried in the mails. 


make up the cost of living are wonderfully high. Compare the aver- 


age of intelligence among the masses in the “ other countries”’ men- 
tioned by Mr. Hitchcock with that in the United States, and no better 
commentary is needed on the educational work of the popular, low- 
priced American periodicals. 

The last item in this pamphlet is a letter from the Postmaster Gen- 
eral in which he makes some corrections in his attack on Everybody's 
Magazine (corrections forced on him by the advertised statements of 
the _ facts from the publishers of Everybody’s) and goes on to re- 
peat again his extraordinary error in considering gross advertising 
income as net profit, when, as we have shown, for five leading maga- 
zines, their total net profits are only one-tenth of the advertising 
receipts. 

Then Postmaster General Hitchcock analyzes the figures of the pub- 
lishers of Everybody's and works up to the climax of a discovery that 
according to their figures, it cost them $1,550,000 to publish 650,000 
copies monthly, or 19 cents a copy. 

This is the Postmaster General's final achievement in his controversy 
with Everybody's to discover that if their other figures were correct it 
would mean that it cost them 19 cents to supply a magazine, the gross 
price of which to the public is only 15 cents a copy on the news stands 
(the publisher receives only 8 cents net from the sales), and 123 cents 
a copy in yearly subscriptions. 

The answer is simply that it does cost 19 cents a copy. Anyone 
on Everybody’s business staff could and would have told the Post- 
master General that this was the case without his painful figuring. 

Furthermore, this is the whole nub of the matter, which Postmaster 
General Hitchcock has never been able to grasp: That it does cost 
more to edit, manufacture, and deliver a great popular magazine, good 
enough to carry large quantities of advertising, than even the gross 
selling price of that magazine to readers and more than twice as much 
as the net receipts of the publisher ey readers. 

If Postmaster General Hitchcock had ever studied the situation suf- 
ficiently to grasp this fundamental fact—the groundwork of the busi- 
ness of publishing magazines of low price, large circulation, great ad- 
vertising receipts, and modest final profits—he would never have begun 
this controversy 

I submit a further reply of the periodical publishers denying the 
accuracy of the calculations made for the department, 

ExHIBIT H. 
Some of the mo st glaring errors of the Post Office Department in com- 
puting cost of second-class matter. 
DOES SECOND-CLASS MATTER CONSTITUTE 63.91 PER CENT OF THE WEIGHT 
CARRIED IN THR MAILS, AS CLAIMED BY MR. HITCHCOCK ? 

The official weighings of 1907 show that Mr. Hitchcock is wrong. 

On page 21, House Document No. 910, Sixtieth Congress, the relative 
proportion of weights carried in the mails is given as follows: 


CRD enti ce initetinin nari enaninemamiiiiametnnitails 7. 2 
Second-class matter 36. 38 
Third-class matter 8, 32 
Fourth-class matter 2. 73 
Franked matter 2] 





In 1907 there was a special appropriation by Congress to have the 
mail weighed, so as to get at this information about the weights of the 
different kinds of mail carried, and the figures arrived at are reported in 
House Document No. 910, Sixtieth Congress. 

Turning to page 21 of that report, we find a tabulated statement 
showing in percentages the weights of the different character of matter 
carried. They appear as follows: Per cent 





i! ee ge ibs ss Sana apaaers w m meane 7. 29 
I se res dete ene as mires lian i 36. 38 
BI Eee li 8. 32 





Fourth-class matter : = 2 73 
STINET SIRI drsiencihemeconie ce mrntaiceerannerns 


eniceuanels giansit citaghielgejedtace th ili - 21 
oS | ae scan bisa gue a andinnigateciaiteas 1. 99 
Equipment carried in connection therewith____.__._--___---- 88.12 
ee CE Re rt nietimeiccbewekkenewin 4. 96 
i dipmtiinnniniitalinm tiene ate enenbgihtaraaie aie iS 100. 00 

It appears from this that second class mail amounted to 86.38 per 


cent on all the weight carried. The figure of 63.91 is not the propor- 
tion of second-class matter to the total weight on which transportation 
was paid, but is the proportion of second-class mail to all the mail after 
excluding equipment. It is clear that in apporti oning the expense of 
transportation on this basis it is assumed that equipment is carried in 
the same proportion for matter of the second class as for matter of 
other classes. The justice of this assumption is open to investigation, 
inasmuch as a large proportion of the second-class matter is carried 
without any equipment, being simply tied with a string and designated 
in the department as “ open mail.” 

Light is thrown on the matter by some figures furnished by Mr. 
Hitchcock in the hearing before the House committee, 1910, page 124. 

The total weight of second-class mail matter transportation is 
778,907,471 pounds. Total weight of mail equipment and empty 
equipment (the equipment being for this class of mail), 875,744,735 
pounds. The equipment and empty equipment for this class of mail 
having received transportation is, therefore, 96,856,264 pounds. Re- 
ducing these figures to every-day proportions we find that 12.43 pounds 
of second-class equipment receives transportation for each 100 pounds 
of second-class mail carried. To get at the true proportion of second- 
class mail and equipment receiving transportation, we can therefore in- 

crease the weight of the second-class mail carried by 12.43 per cent. 
It is noted that the figure of 63.91, on which these figures of cost are 
reached, was increased by the department, not in the true proportion 
of 12.43, but in the proportion of 75.67. The correction that obvi- 
ously should be made in these figures shows that second-class mail and 
its equipment constitutes 41 per cent of all the mail and equipment 
carried, and can only be charged with the cost of transportation to that 
extent. 

All costs apportioned on the basis of weight are therefore chargeable 
against second-class matter in the proportion of 41 per cent, instead of 
on the basis of 63.91 per cent, as they have been charged by the de- 
partment. 

Committees of the House in recent years, in investigating the opera- 
tions of the Post Office Department, have commented in serious criticism 
on the bookkeeping methods of the department. It is astonishing, even 
in the light of this criticism, that so stupid and stupendous a blunder 
as this should have been made by the department in their calculations. 

THE COST OF HANDLING. 

The present demand for increased postage on second-class matter is 
receiving consideration because of the repeated statement that it costs 
$64,000,000 more than the Government receives for carrying and 
handling this class of matter. Of the stupendous loss alleged to be 
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‘nment in connection with second-class mail n 
516,411.55 is said to be for handling, cov 
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iten of compensation of postmasters, clerks, carriers, rent ils, I 
cel us, ete.” Chese figures are taken from page 29 of Postmast 
General’s Report for 1909. The report entered into explanation of 
the nner in which this astonishing figure was arrived at, nor could 
pu hers, altl h they repeatedly asked f information on the sub 
ject, learn upon what basis of computation the cost was calculated 






The Hlouse committee, at the hearings held in the spring of 1910, in 
sisted on having this information, and, after the publishers had beet 
obliged to defend themseives iinst the charge that they were rt 
sponsible for any such proportion of the expense of handling, and 





afte the case had been practically closed, the department on January 
©7, 1910, issued a pamphlet, dated November 1, 1909, in which an ex 








planation was attempted to show how this total of over $21,000,000 
was arrived at. Chis pamphlet appears in the report of the hearings 
before the Committee on the Post Office and Post Roads of the House 
of Representatives, 1910, page 118. 

On page 127 it explained that the cost of handling was apportio 
on t! basis of the number of pieces of the several classes of 
handied. The result they arrived at was astonishing. Matter of 
second class (other than that not paid for at all) accounts for 
per cent of the total number of pieces of all kinds of mail. Such 
was charged with 26.88 per cent of the total cost of handling. In other 
words, piece for piece, it costs more, according to the Postmaster Gen 
eral’s calculation, to handle second-class mail than it costs to handle, 
piece for piece, the rest of the mail. 

Let us see how any such result can be possible in the light of an 
understanding of the manner in which mail of this class is handled. 
Second-class mail is delivered by publishers to the post office or direct 
to trains at railroad stations. All classes of mail, other than paid-at 
the-pound rate matter and third and fourth class matter paid in a 
similar way, are stamped at the office of origin. The compensation of 
postmasters, assistant postmasters, clerks, ete., in which are in 
the expense of selling and accounting for stamps, is charged 
second-class mail in the same proportion by pieces whic 
matter is estimated to bear toward all other classes of mail matter, a 
thouch no stamps are used. In cities having a free delivery the great 
bulk of the mail, other than matter of the second class, is collected by 
carriers from drop letter boxes and substations Matter of t sec 





















ond class, however, is delivered by the publishers, at their own exper 

to the post office or direct to the trains. Matter of other class ; to 
be handled for the cancellation of stamps. There is no such o ition 
in connection with second-class matter. Matter of other classs iso 


handled at the office of origin a number of times for separation by 
States and routes. Of second-class matter only 6.17 per cent was de 
livered at post offices last year “ mixed,” that is “ received h 
separation by States, cities, or routes,” and consequently ca 
treatment in the office of origin such as is necessary for all other classes 
of mail. (See report of Second Assistant Postmaster General f 
ending June 30, 1910, p. 42.) 

Arriving at the office of destination where such office has free d 
livery, all other classes of mail are delivered by carrier A very larg 
part of the second-class matter (that addressed to news companies and 
to news dealers) is called for by the addressees, and is not de! 
by carriers at all, eliminating any expense for delivering Oe 
where matter of second-class is delivered at all, it is only taken 
earriers at such times as delivery can be made without detr 
the service in the delivery of other classes of mail. In other 
it is handled purely as a by-product. In view of all these operations 
necessary in connection with other classes of mail, and which are not 
performed in the handling of matter in the second class, it is aston 
ishing to find that the handling of second-class matter is claimed to 
cost more, piece for piece, than for the handling of mail of other 
classes. The only explanation made by the Postmaster General of 
this peculiar claim is that certain allowances and deductions had been 
made in the computation which finally results in this impossible and 
ridiculous conclusion. 

That part of the press of the country which has been pron 
emption from any increase in their postage rate has been employed 
constantly during the last 18 months in advising the people of the 
country that the Postmaster General's figures are correct, and that 
the records of the department show that the enormous loss claimed 
by him in connection with second-class matter is actually incurred: 
but an analysis of his figures shows that they are not made from tl} 
records of the department, but are purely arbitrary conclusions, a 
apparently designed to justify his previously published statement of 
the cost incurred in connection with second-class matter. There ar 
bo figures or records in the Post Office Department that go to show th 
cost of transporting and 
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. handling second-class matter, as was con 
clusively proved at the hearings before the Penrose-Overstres tal 
Commission which was authorized by Congress to make re 





garding second-class mail matter, and whose findings are I 
House Document No. 608, Fifty-ninth Congress, second session, from 
which we quote, page XLVIL: 

“The result is, in short, that the accounts kept by the Post Office 
Department do not furnish data for any real analysis of its operating 
expenses. No attempt has ever been made, for example, to classify the 
charge of compensation to postmasters in such way as to show how 
much of that charge may reasonably be assigned to the handling of 
each of the four classes of mail matter involved, although distinct and 
wholly dissimilar rates are charged for those classes. The same is true 
of the great item of compensation to clerks. In like manner the books 
of the department fail to show any method by which the compensation 
to the railroads for the transportation of the mail, amounting during 
year 1905 to $39,384,916.17, and during the year 1906 to $41,141,210.17, 
can be separated and assigned to the classes of matter making ur i 
body of mail so transported.” 

RURAL FREE DELIVERY. 

‘al free delivery for the year 1909 was $34,355,209.04 

of 3,821,100.60 has been charged by the department 
against second- matter 

Although s« lass matter, having the pound rate, constitutes | 
than 27 per cent of the total number of pieces of all classes of mail 
we find it charged with over 40 per cent of the expense of rural fr 
delivery. 

_It has never been contended that the Rural Free D r 
hould be self-sustaining. If such were the intention of the ern 
ment, it would involve charging the cost of the rural delivery to those 














on rural free delivery routes. But, then, admitting that the cost of the 
Service ought to be assessed against those mailing matter to be delivered 
on these routes and not against those to whom delivery of such matter 
is made, it is obvious that second-class matter is charged with more 
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than 5 per cent of the r a 

It has been amply made cl t pay ! ldo d te 
their editions to large cities f 1 i nd x] 
The mails are only used by newspay to h | n feeder 
lines where the department pays thx s ) I ition 

If we are to discriminate in the rat f postage ise of an 
ssumed difference in the « ft ) t l t ig t! 
fact that the hauling of mag res is paid f rt the t rat and 
the hauling of newspapers t ‘ the nature of the il, be j l 
for at a much higher rate 

It is an open question whether the short haul on news d 
not actually cost more than the long magazines rhe diff ‘ 
in the le th of the haul certainly fi 10 basis for t posed 
difference of 300 per cent in rate tag 

[THE MANIFEST INJUSTIK OF THE PLAN 

The proposed amendment |! se in p ge « tive July 
1, 1911 Publishers have no y to reorganize t iness 
to meet this increased cost, and it f the to pay the 
increase out of the proceeds of th eret nducted 

The change is being made in a m: | ma t most rden 





me to everybody affected 
rhe business of a majority of small publishers wil 
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Mr. OWEN. I want to say, Mr. President, in brief, th 
is conceded that magazines can be shipped 250 miles. f 
New York to Washington, and distributed at less than 1 e 
a pound, which is the present rate. The evidence of that 


that the magazines do not use the postal service ta 
distribution, because they find it more econo1 0 ] tf 


own distribution by private sources. What answe t] 
that? None whatever. If it took four times 
haul four times as long (which it does not), the cost wi 





be as much as 4 cents. 

But I want to call the attention of the Senate as to lh 
gazines can be economically distributed under I 
ind common-sense system. The ordinary cost of trans 

freight is half a cent a ton a mile or half a e« 


2,000 miles. To transport a ton of freight 2,000 milk 
cost only two-quarters of a cent a pound. It costs only a 
ter of a cent a pound to transport a pound of fr t ‘ 
miles. If the Government of the United States w 
the magazines by a fixed date to deliver their 
bulk and send this matter by fast freight in 
could send the magazines 1,000 miles in a few days. It 
take very many days, with a fast-freight : ement 
made, and it can be done cheaply, at approximately 
of a cent a pound, to transport such matter f 

I have but little patience with the d 
argue that it costs 5 cents to trar 
% cents to transport and distribut t I 


foundation for those figur j { is at 
adequate. The cost of transporting , a 
while I have given the low average cost ‘rage haul ¢ 


freight, it is obvious that it could be mult ied three times and 
still be within a reasonable cost 
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I regard the magazines as one of the very greatest educa- 
tional forces in the Republic. Millions of people read their de- 
lightful, charming, beautiful, and instructive pages. Even their 
advertisements are fascinating and of great educational and 
commercial value. In spite of some of the muckraking articles, 
which I think have been improvident and unjust and unfair, 
indulged in by excessive zeal, and inspired perhaps by unworthy 
suspicion, yet, take the magazines as a whole, and they have 
been wonderfully serviceable in instructing the people of the 
United States in the merits and weaknesses of their own Gov- 
ernment and in the affairs of their own municipal, State, and 
National Government, and teaching the American people how to 
govern themselves. They have had no proper hearing. They 
are entitled to infinite credit. They have shown, however, be- 
yond any question, by their memorials, that if this proposed rate 
were put into effect it would put out of business all the weaker 
magazines and greatly injure the strongest magazines in the list. 

I am not going to repeat their arguments, because I have put 
them in the Recorp. Let that suffice. I do not desire to detain 
the Senate at this late hour, and for that reason I shall leave 
the matter, with the observation, that if the Administration 
had presented the matter to Congress by a suitable message 
after having given a fair hearing to the periodical publishers; 
if the periodical publishers had been heard before the House 
committee or had been granted a fair hearing there; if they 
had been granted a hearing before the Senate committee, this 
proposal would not seem so inconsiderate and unjust. 

But this piece of proposed legislation comes here without 
these reasonable safeguards and is reported as an item on 
an appropriation bill in violation of the rules of the Senate and 
of the Constitution of the United States, which forbids the 
Senate to originate a revenue bill (and this item to raise 
$6,000,000 by taxing the magazines to this extent by raising the 
tax rate on them is a revenue bill). It comes in secretly and 
surreptitiously, and is a legislative trick that is discreditable to 
the officers who have attempted this breach of a square deal 
and failed in it. 

Mr. STONE. Mr. President, may I ask the Senator from 
Pennsylvania a question? 

Mr. PENROSE. Certainly. 

Mr. STONE. I have an impression here from Senators about 


me that it is the intention of the Senator from Pennsylvania | 


in charge of this bill to withdraw this amendment. If that is 
so I should like to know it, and if it is not so I desire to sub- 
mit some observations in opposition to the amendment. 


Mr. PENROSE. The Senator from Missouri is correct. I | 


stated at the opening of the discussion that I intended to with- 
draw the amendment. 

Mr. CLAPP. Mr. President, before the Senator 
the amendment, would he pardon an interruption? 

Mr. PENROSE. Yes. 

Mr. CLAPP. I had intended to offer some remarks upon this 
subject, but as the amendment is to be withdrawn I do not 
care to take the time of the Senate; but in answer to the argu- 
ment made by the Senator from Montana [Mr. Carrer], I ask 
leave to insert in the Recorp the matter which I send to the 
desk, 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The matter referred to is as follows: 


withdraws 


AN ANSWER TO POSTMASTER GENERAL HITCHCOCK’S PAMPHLET, “ PERI- 
ODICAL PUBLICATIONS MAILED AS SECOND-CLASS MATTER” (8. Doc. 
NO. 820). 
Postmaster General Hitchcock in describing the provisions of the 

Senate admendment increasing postal rates on magazine advertising 

says (3d line, 2d paragraph, page 3), “ this increase does not apply on 

newspapers. 

This leaves it to the Postmaster General to decide what is a news- 
paper. A monthly like the Review of Reviews or a weekly like the 
Literary Digest, publishing no fiction or anything but current news 
and information on public affairs, ought certainly to be considered 
as newspapers when compared with the great budget of very “ popular 
stories,” comic supplements, and the whole “ magazine” full of cheap 
fiction, art, and miscellany that make up the Sunday editions of the 
daily papers. 

But the important point is that this Senate amendment to the ap- 
propriation bill would give the power of life and death over the peri- 
odicals to the Postmaster General, an administration official in charge 
of the political machinery of his administration. He could say, “ this 
periodical is a newspaper, let it live; that periodical is not a news- 
paper, let it die,”’ as he desired or found expedient. There is no defi- 
nition of a newspaper, as distinguished from another periodical, to 
govern the department. Mr. Overstreet and the department use the 
phrase in many of their official documents, “‘ newspapers or other peri- 
odical publications.” 

There will be no one to distinguish between a newspaper, which is 
itself a periodical, and the “ periodicals " on which the postal increase is 
laid, except the Postmaster General. And the Postmaster General's 
decisions will be subject to reversal with changes of political administra- 
tion. A Republican Postmaster General could let certain periodicals 


As far as concerns the justness of separating what is ordinarily in the 
public mind known as a newspaper from the magazines and levying this 
increase on the magazines, Postmaster General Hitchcock gives reasons 
elsewhere: First, that magazines carry more advertising than news- 
papers ; second, that it costs the department, on account of the difference 
in the length of haul, 5 cents to transport magazines and only 2 cents 
to transport newspapers. 

First: Magazines do not carry more advertising than newspapers. 
By actual measurement it is found that newspapers carry about 4 per 
cent more advertising in proportion to reading matter than magazines. 

Second: Accepting, for argument, Postmaster General Hitchcock's 
amazing figures of 5 cents a pound for transporting—that is, hauling— 
magazines, as against 2 cents for hauling newspapers, and looking at 
the other items of cost, the handling cost, it is found that newspapers, 
on account of the much greater number of pieces to the pound, cost the 
Post Office Department, on Postmaster General Hitchcock's own figures, 
and by his own methods of figuring and the apportionment methods de- 
scribed by him, 6.75 cents to handle, as against 1.4 cents to handle 
magazines. And yet the Postmaster General says magazines cost the 
department more than newspapers, citing only the one element of cost 
in which they may cost more, and entirely ignoring the larger element 
of cost, in which they certainly cost the department, according to his 
own methods of apportioning expenses, less than one-fifth as much as 
newspapers per pound. 

When it is considered that according to Postmaster General Hitch- 
eock’'s figures only 20.23 per cent of all second-class mail is made up of 
magazines, while 55.73 per cent of all second-class mail is made up of 
newspapers, the injustice of this singling out of the magazines for a 
higher postal rate will be still more obvious. 

Postmaster General Hitchcock says in the third paragraph that the 
net effect of the proposed increased postal rate on advertising will be to 
“advance the postal rate for second-class matter as a whole about 
1 cent, making the second-class rate 2 cents a pound instead of 1 cent, 
as at present. In view of the fact that it costs the Government about 
9 cents a pound to handle and transport this class of mail, the pro- 
posed increase is an exceedingly moderate one.” 

The Postmaster General can not have read the second-class rate 
amendment carefully. It provides that the 4-cent rate apply on all 
“sheets” of periodicals on which advertising is printed. This would 
meah, or at least the amendment says plainly and literally, that in the 
publications of the largest circulation, like the Saturday Evening Post, 
Collier's, Literary Digest, Ladies’ Home Journal, Delineator, Woman's 
Home Companion, and others, the 4-cent rate would apply on practi- 
cally the whole = For there are few “ sheets” in such publi- 
eations on which advertising is not printed, and it would affect the 
whole business scheme of such publications to rearrange the format. 

Again, in this quoted paragraph of Postmaster General Hitchcock, 
he says that the effect of an increase from 1 cent to 4 cents a pound 
on magazine advertising “ would be to advance the postage rate for 
second-class matter as a whole about 1 cent, making the second-class 
rate 2 cents a pound, instead of 1 cent a pound, as at present.” 

This is an astounding error, as magazines constitute, according to 
Postmaster General Hitchcock, only 20.23 per cent of ‘“ second-class 
matter as a whole,” and he figures here on the basis of magazines 
constituting 100 per cent of all second-class mail, 

The last statement in this paragraph is that “it costs the Govern- 
ment about 9 cents a pound to handle and transport this class of mail.” 
No one knows what the true cost is, and it would take months of 
investigation by expert accountants, with full and free access to all the 
operations of the Post Office, to find out the true cost even if there 
should be an adequate system of bookkeeping installed. But the state- 
ment of the Postmaster General, often repeated, that the cost is 9.23 
cents a pound, comes to be absurd when the fact is known that pub- 





| lishers of magazines, with sufficient circulation to justify the system, 


send their periodicals to Canada and distribute them there to sub- 


| scribers at a total cost for transportation, handling, and delivery of 


less than 1 cent a pound, with a railroad haul of over 550 miles. 

In the last paragraph, on page 3 of the Postmaster General's state- 
ment, he questions the truth of the publishers’ statement that this pro- 
posed postal rate on advertising would drive many of the popular 
magazines out of existence. He questions the truth of this statement 
of the publishers about their own business on the ground of the 


| “tremendous profits from the vast amount of high-priced advertising 


they carry.” 

From actual figures of the net profits of the popular standard 
magazines carrying the largest amount of advertising in 1909, Every- 
body’s, McClure’s, Review of Reviews, Cosmopolitan, American, figures 
of net profits sworn to and on record in the Department of Commerce 
and Labor, it is found that the proposed increase would absorb 81.8 per 
cent of the net income of their properties. These are the five standard 
magazines carrying the most advertising. How about the average mag- 
azine? How about the struggling magazine, if the five “leaders” in 
advertising patronage would lose 81.8 per cent of their entire net 
income? 

Moreover, the figures in this exhibit that refer to the vostage calcu- 
lation paid by publishers and the resulting loss from increased postage 
do not begin to state the complete payments and losses of the pub- 
lishers. They apply only to copies mailed by the publishers them- 
selves, on which accurate figures are quickly obtainable. They take no 
account of the news-stand copies, mailed at the second-class rates by 
the news companies of the country. The news-stand edition, in the 
ease of two of these five leading magazines, is larger than the editions 
mailed direct to subscribers. 

Postmaster General Hitcheock’s profound ignorance concerning the 
relation of magazine advertising to magazine profits is shown by the 
fact that although these magazines received in 1909, $2,465,940.59 for 
advertising, the aggregate of their net incomes was only $230,734.57— 
less than one-tenth of their advertising receipts. 

Postmaster General Hitchcock proceeds in the first and second para- 
graphs on page 4 to cite a recent increase of advertising rates of a 
certain magazine, and to consider, and use in figuring, as net profits the 
total amount of advertising it carries for the year. 

(It is of incidental interest, in showing the partisan attitude of the 
Postmaster General, that in calculating the total amount of advertising 
received by this publication, he takes the number of lines actually 
printed in this weekly’s richest advertising season, ignoring the fact 
that in the summer this periodical is sometimes published at a loss, 
and makes an estimate of its advertising patronage for the whole year 
on the basis of what it received in the months when advertising is at 
its height.) 

But the gigantic error of the Postmaster General in calculating the 


| additional income from advertising for this weekly resulting from its 


live. A Democratic Postmaster General could let other periodicals live. © 


increased advertising rate, and assuming that this increased income is 
all profit, arises from the Postmaster General's total ignorance of the 
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publishing business in general; and in particular, of the fact proved 
above, that the magazines save only a small fraction of their aggregate | 
advertising income as net profits after paying the expenses of produc 
tion and administration. 

Then the Postmaster General finds out how much money the in 
creased rate brought the periodical and observes, with an air of finality, 
that. this income was more than sufficient to meet the higher postal 
charges. 

The facts are, of course, that to get this higher advertising rate, the 
“creat periodical” had to publish enough more copies and additional 
reading matter in those copies to justify the increased rate; and that to 
manufacture and supply these additional subscriptions it costs maga 
zines more than twice as much as they get from subscribers. Further 
more, the Postmaster General takes gross advertising income as net 
profit, apparently thinking that advertising flows into periodical offices 
without the asking, where as a matter of fact it is necessary to spend 
enormous sums for high-priced men to solicit advertising, for other 
men to lay out plans and make designs for advertisers, and for a 
large clerical force to handle the advertising department. The calm 
way in which the Postmaster General ignores the cost of presswork 
and paper on which _ the advertising is printed, exhibits his ignorance 
of the fact that thefe is in business an expense side of the ledger as 
well as an income side. 

tut this whole error is best exemplified by the showing before that 
the five leading standard magazines, which have given the exact figures 
of their business, save for net profits an amount less than 10 per cent 
of their gross advertising incomes. Mr. Hitchcock figures with this 
particular magazine that it saves 100 per cent. 

Then, apparently to impeach the definite statements publicly made 
by reputable mugazines as to their actual profits, which statements are 
on file in the Department of Commerce and Labor and readily acces 
gible to the administration, i’ostmaster General Hitchcock has recourse 
to the stock-selling literature and the wild guesses of certain pro 
meters whose business it is to distribute stock through the country by 
mail 

fhese stock promoters have followed the usual methods of the 
tr in selecting the two or three more successful publications, guess 
ing at their profits and following these wild guesses with wilder ones 
as to the protits of all publishers. The Postmaster General has adopted 
the same methods and gone the promoters one better, stati as facts 
what the promoters have more frankly stated as presumptions. 

In the first paragraph of page 5 the Postmaster General tells of some 
horrible examples of periodical publications classed as magazines which 
have 97 per cent and even 99 per cent of their superficial area taken up 
with advertising. On application to the Periodical Publishers’ Asso 
ciation no one could be found who had ever seen such a periodical But 
this statement of the Postmaster General, as a contribution to this 
argument, is sufficiently answered by his own statement in paragraph 
3 of page 3 of this pamphlet, when the Postmaster General says, “Ad 
vertising portions of m: 
of their total weight.’ 

Postmaster General Hitchcock's statement, in the second paragraph 
of page 5, that magazines, in so far as they provide public informa 
tion, are left exactly on a par with the newspapers,” because only their 
advertising is penalized, is also answered by himself in his explanation 
in paragraph 5 on page 3 that the increased rate in the Senate amend 
ment has the net effect of a rate of 2 cents a pound on the entire 
periodical 

It is answered more intelligently by the proved fact that the maga- 
zines could never “ provide public information” in the physical and 
editorial excellence of that actually provided by them without the 
assistance of advertising, the profits from which have to pay more than 
half the cost of editing, manufacturing, and supplying the periodical 
before there are any profits. 

The Postmaster General's final paragraph, on page 5, amounts to 
nothing more, when one examines it, than the statement that there is, 
after all, a defiicit in the Post Office Department. 

Deficits have always been reported from the Post Office Department. 
The percentage of the deficits to revenue in the years since second-class 
matter grew to important proportions are vastly smaller than when 
there was little second-class mail. The percentages of deficit he 





























igazines comprise on an average about a third 





ve 
decreased every decade coincidentally with the increases in second-class 
mail. There would be a surplus of $23,000,000 in 1910 but for the 
losses on rural free delivery, a loss wisely incurred, for an institution, 
however, of little benefit to magazine publishers. 

In the first paragraph of page 6 the Postmaster General claims that 
the proposed postal increase will amount to $6,000,000. It is easily 
proved by the Postmaster General's own figures and estimates that the 
post office would not gain, net, anything like $6.000,000. The Post 
master General gives the whole weight of second-class mail as 800, 
00,000 pounds. All the classifications of second-class mail that could 
possibly be affected by the proposed increase are given in his annual 
report as 42.97 per cent -of the whole, or 343,760,000 pounds. He 
says the proposed increase means 1 cent a pound on the whole 
weight of the periodicals. This figures easily $3,437,600 gross gain for 
the department. From this figure would have to be subtracted all the 
periodicals exempted because they do not publish 4,000 pounds weight 
per issue 

From the balance thns obtained would have to be subtracted all the 
expenses of a new force of clerks to check up the publishers’ state 
ments of advertising weights; all the expense of extra inspectors to 
watch the unscrupulous people who would try to take the place of 
reputable publishers by printing advertising in the guise of reading 
matter, and extra legal expenses in the injunction suits against the 
post office certain to follow the exercise of the despotic power, con 
ferred by this amendment on the Postmaster General, to kill a peri 
odical by saying it was not a newspaper. 

The Postmaster General has been reported by the newspapers as 
preparing to exempt all agricultural periodicals on the ground that 
they are newspapers, and perhaps the religious weeklies. If he does 
so, the further subtractions would bring the net increase of revenue to 
the Post Office Department down to certainly less than $2,000,000, and 
probably not one-half that, the new rate being levied on the larger 
concerns among magazines, which altogether amount to only one-fifth 
of all second-class mail 7 

rhe la paragraph on page 6 of Postmaster General Hitchcock's 
leiter co ains that magazines have “ repeatedly increased their ad 
yertising rates as their circulation has grown, but the postal charges 

* * have remained stationary for years.” 

If a magazine has 100,000 circulation and a falr corresponding rate 
for advertising, and if the circulation is then increased to 200,000, the 
publisher has the same right and the same necessity to charge more for 
the doubled circulation that a grocer has to charge more for 2 pounds 


of tea than for 1 pound. But what possible relation has this to the 
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fact that postage rates have remained stationary? The post offic: S 
no more service than it did before magazine circulations and 
tising increased—in fact, it gives less, as it now requires the big 


zines to separate and tag for distribution and, in many cases, deliver 
the trains a vast quantity of magazine mail formerly handled enti: 
by the post office 

As to how much this increased circ 
‘swollen the profits” of the publishers, 
themselves 

As to the last sentence in Postmaster General Hitchcock's letter, on 
page 6, claiming that the public is “ taxed” by the magazine industry, 
it is a final answer to point out that the public is not taxed, but gains 
by getting in the many millions of purchases of the weekly and monthly 
issues of the periodicals an article twice as good as the public’s s 
scription payment could buy but for the advertising help 

The public also gains by ving the deficit of its post office reduced 
by second-class mail and the business it engenders rhe Government 
could in 1910 show a loss of approximately $29,000,000 on rural free 
delivery and a final total deficit of only $5,800,000 But for second 
class mail this would have been impossible, as the parallel history of 





on and advertising 


sworn figures speak for 
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increases in second-class mail and coincident decreases in the deficit 
over a generation clearly shows The public would have had to suffer 


a direct tax to enable the Government to give this wise benefit of rural 
free delivery to the farmer but for the filling up of the post-office 
factory with business engendered by second-class mail 

Turning to Postmaster General Hitchcock's letter, beginning at th 
bottom of page 6, the best answer Mr. Hitchcock can give to the 
striking example of Canada’s second-class mail rate of one-fourth of a 
cent a pound, and a surplus for its post office department as a result 
is the statement that certain other countries do not have a low post: 
on second-class mail. 

liow this affects the main contention in this Canadian example 
that in a country of magnificent distances, part of our own continent, 
azines are given a rate of one-fourth the figure which Postmas 
al Hitchcock claims to cause a loss of $62,000,000, while Canada 
is showing a surplus for the post oftice—is not apparent. 

The other countries mentioned by Mr. Hitchcock do not have ma 
zines of large popular circulation of the most excellent pl 
editorial qualities, accessible to any citizen at prices wond | 
in the United States, where nearly all other prices of articles that 
make up the cost of living are wonderfully high Compare the ave 
age of intelligence among the masses in the “other countries” ! 
tioned by Mr. Hitchcock with that in the United States, and no better 
commentary is needed on the educational work of the popular, low 
priced American periodicals. 

The last item in this pamphlet is a letter from the Postmast 
General, in which he makes some corrections in his attack on I ry 
body's Magazin (corrections forced on him by the advertised stat 
ments of the r« facts from t publishers of Everybody's), and goes 
on to repeat again his extraordinary error in considering 
tising income as net profit, when, as we have shown, f 


















gross adver 
live leading 
ines, their total net profits are only one-tenth of the advertising 
receipts 








rhen Postmaster General Hitchcock analyzes the figures of the 





pub 
lishers of Everybody's and works up to the climax of a discovery that 
according to their figures it cost them $1,550,000 to publish 650,000 
copies monthly, or 19 cents a copy 
This is the Postmaster General's final achievement in his controversy 
with Everybody's, to discover that if their other figures were « ect 
it would mean that it cost them 19 cents to supply a magazin t 


gross price of which to the public is only 15 cents a copy on the n 
stands (the publisher receives only 8 cents net from the 
124 cents a copy in yearly subscriptions 

The answer is simply that it does cost 19 


Sales), and 





ents a copy. Anyot 








on Everybody’s business staff could and would have told the Post 
master General that this was the case without his painful f sitie 

Furthermore, this is the whole nub of the matter, w P ' 
General Hitchcock has never been able to gr That it does ‘ 
to edit, manufacture, and deliver 1 a 
enough to carry large quantities of than { 
selling price of that magazine to read ti v 
as the net receipts of the pul lishers from r é 

If Postmaster General Hitcheock had ever studied t ~ 
sufficiently to grasp this fundamental fact—the g ’ 
business of publishing magazines of low price, | cit nae ' 
advertising receipts, and modest finul proiits—he would n r ha 
gun this controversy. 

EXHIBIT A. 

Effect on the magazine business of an increased postal rate on mag , 


advertising 


In Printers’ Ink, the leading trade journal of magazine ; 
is found a table giving the exact number of agate lines of 
carried by 44 of the leading general magazines in 1909 
listed in the order of the magnitude of their advertising contents 

We have selected the first five; that is, the five general month! 
zines carrying more advertising than any others in Ame 
world, and therefore indubitab! as a group, the est, most 
nent, and most prosperous. ‘ following figures would, of 
vastly more impressive if the average for all the magazines 

The publishers of these five magazines—Everybody's, McClure’s, ¢ 
mopolitan, The American, and the Review of Reviews—have tak« f 
their books of account the exact figures of their gross and net advert 
ing gains for 1909, the sums paid the United States Post Of 
carrying their advertising pages in 1909, and their entire net 
for that year, as sworn to in their reports to the Federal corporati 
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i 
tax commissioner 

The aggregate gross advertising incomes of these five m: 3 ] 
ing the list of magazine advertising media, was in 1909, 623.940.2329 

After deducting the expenses of getting and handling advertisin 
the aggregate net gain from that source was $1,204,780.16 

This profit from the advertising department alone, with no account 


of income from subscription sales—so far it looks very | 
But when we come to total the net income of the entire properties 


the final profit and loss balance of these five leading magazine properties 


of the world, we find the figure is $230,734.57 

Thus, while these magazines received in 
the sum of $2,4 
ment of $1,204 
only $230,734.57. 
‘The explanation of the small final balance of aggregate profits can 
be arrived at from further figures taken from the account books of 
these magazines: (a) The net average sum received for yearly sub 


1909 for advertising space 
440.39 and made an apparent gain from that depart 
0.16, the entire net profit of the five properties was 
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scriptions, after expenses of 
proportion of general expense apportioned ; (b) the number of sub 





scriptions mailed by the publisher during the year; (c) the cost of 





supplying these subscriptions 

From these figures it appears that the cost of supplying readers with 
914,606 magazin the total number mailed by these five publishers 
during 1909—-was $1,387,189.80, while the net income from these sub- 
scribers wi $625,298.49, leaving a deficiency on subscription account 
of $761,891.31, to be made up from advertising gains before the balance 
of « nses were paid and any profit shov 

This shows clearly that nearly the entire apparent gain from ad 
vertising was used up in giving the readers a better printed magazine 
on better paper, with more enterprising and careful editing, than could 


monthly be produced for the subscription prices paid by the readers 
after the cost of finding the reader and handling his subscription was 
taken out. ‘This disappearance of advertising gain in giving the public 
a better article is the economic explanation of the phenomenon of low- 
priced, handsome, and well-edited American magazines, read in every 
hamlet and factory town, mining camp, and western ranch, as well as 
the great cities. The publisher gets as a final result of his investment 
and labor, as is shown here, less than one-tenth of the money paid to 
him for advertising. The public gets the rest in the shape of a better 
purchase than could be made but for the advertising content of the 
magazine. 








Thus in 1909 these five magazines, leaders of the industry 

in America, cleared in the aggregate the sum of____-~- $230, 734. 57 
On their advertising pages alone they paid, under the sec- 

ond-class pound rate_ 62, 926. 52 

If the rate had been increased to 4 cents on all sheets on which 
advertising appeared, they would have paid $188,779.56 more than was 
actually paid at the 1 cent a pound rate, or $1.8: per cent of their 
entire net income. 

These results are for the five most prosperous concerns in America 
publishing general monthly magazines. 

Moreover, the figures in this exhibit that refer to the postage paid 
by publishers and the resulting loss from increased postage do not begin 
to state the complete payments and losses of the publishers. They 
apply only to copies mailed by the publishers themselves. on which ac- 
curate figures are obtainable. They take no account of the news-stand 
copies, mailed at the second-class rates by the news companies of the 
country. The news-stand edition, in the case of two of these five lead- 
ing magazines, is larger than the editions mailed direct to subscribers. 

These five magazines are, as has been explained, the leaders; the 
established properties, the largest carriers of advertising, and the 
largest monthly magazine patrons of the United States mails. 

The showing made of the effect on their business of even the smallest 
increase of postal rates on advertising matter is startling enough. It 
is not a matter of a corporation tax of 1 per cent on net incomes; the 
new tax on their income would be 81.8 per cent. 

But the situation of individuals among even these five of the most 
prosperous magazines would be vastly more serious. 

One of these five leading monthlies would be affected as follows: 

With only 1 cent added to the postal rate on advertising, 624 per 
cent of its net income would disappear. Only 2 cents additional rate 
on its advertising would wipe out its entire profits and leave it losing 
many thousand dollars a year. And there is no better known, more 
widely read, or high-toned magazine in the world. 


getting the subscriptions and a proper | 


A second individual in this group of the most prominent magazines | 


would, with an increase of only 1 cent a pound on advertising, show 


in its final profit and loss account for 1909 a loss in conducting its | 


business of $18,405.52. 

So much for the strongest of the magazines. For many of the publi- 
cations lower down on the Printers’ Ink list of the 44 chief magazine- 
advertising periodicals, any appreciable increase of postal rate would 
amount to confiscation. : 

Compare these effects on magazine properties of an increased postal 
rate on advertising with its effect on the Government’s revenue (Ex- 
hibit B). 

Exursir C. 


The injustice of discrimiaating against magazines by increasing second- 
class postal rates 

Why should the administration have gone to a small 20 per cent por- 
tion of the second-class mail to increase postal rates? The Postmaster 
General gives the magazine weight as 20 per cent of the whole second- 
class mail and newspapers as 55.73 per cent. Why leave out the largest 
classification euttrely and concentrate all the new tax on a little 20 
per cent classification, which in profit-making and tax-bearing capacity 
is vastly smaller than even the figures of 20 per cent and 55.73 per 
cent indicate ? 

The real reason why the admimistration concentrated its fire on the 
magazines is well known. 

But let us look at the reasons given by the administration—giyen 
hurriedly and weakly, and almost absurdly easy to disprove. 

Why are newspapers exempt and magazines punished to the point 
of confiscation ? 

The administration says, (a) magazines carry more advertising than 
mowepngess, (bd) they cost the Post Office Department more than news- 
papers because they are hauled farther. 

(a) It is not true that magazines carry more advertising than news- 
papers. By careful measuring, the entire superficial area and the ad- 


TRANSPORTATION COST OF MAGAZINES AND NEWSPAPERS. 

By weighing carefully the representative magazine, every copy of a 
year’s issue of 64 leading magazines, and by weighing 60 different 
classes of newspapers, daily and Sunday, the postal committee of the 
Periodical Publishers’ Association has found that the magazine weighs 
on the average 12.3 ounces and the newspaper 3.92 ounces. 

The Postmaster General’s report for 190 furnishes the total pounds 
of second-class mail, 764,801,370, and the proportion of newspapers 
and magazines in this weight, 55.73 per cent and 20.25 per cent, re- 
spectively. 

This gives 154,719,317 pounds of magazines in the mails and 
426,223,808 pounds of newspapers. 

The cost of transporting these, by the Post Office Department's 
figure, is 5 cents a pound for transporting ms zines and 2 cents a 
pound for transporting newspapers, making $7,735,965.85 for hauling 
magazines and $8,524,476.06 for hauling newspapers. 


THE HANDLING COST. 


But the Department says specifically, in the pamphlet referred to 
above, that the handling cost it apportions according to the number 
of pieces, in three classifications of expense—the Railway Mail Service, 
Rural Free Delivery, and Post Office Service. The total cost of these 
items charged against second-class mutter is (Postmaster General's 
Report, 1909) $39,818,583.86. 

The total number of pieces of second-class mail handled was 
3,695,594,448. (H. Doc. 910, Weighing of the Mails.) 

Newspapers, averaging 3.92 ounces cach, and weighing in the mails 
altogether 426,223,803 pounds, furnished 1,740,000,000 pieces to handle 
(taking round millions, which would not affect the percentages), or 
47.17 per cent of all second-class pieces. 

The 154,719,317 pounds of mazagines, weighing 12.5 ounces each, 
furnish¢d 201,260,000 pieces to handle, or 5.44 per cent of all second- 
class pieces. 

Figuring these piece percentages on $39,818,583.86, the expense 
which the department says should be apportioned according to the 
number of pieces, and which it does so apportion, we have the handlin 
cost on the 154,719,317 pounds of magazines, $2,166,159.96, or 1. 
cents per pound. 

The newspaper handling cost would be 55.73 per cent of $39,818,- 
583.86, or $28,782,425.10, which, divided by the total of newspaper 
pounds, gives us the handling cost of a pound of newspapers, 6.75 
cents. 





THE NET RESULT. 


So, using the department’s own figures and methods of figuring, we 
have— 
Cents. 
The cost of hauling and handling magazines, 5 cents, plus 1.14 cents. 6.4 
The cost of hauling and handling newspapers, 2 cents, plus 6.75 
CIE euniimatintinciticiain 


Sites. 75 
This shows that without going into the miscellaneous expenditures 
at all, which would slightly further increase the cost of newspapers as 
compared with magazines, the department's own figures show that it is 
losing on the fundamental operations of hauling and handling: 


7.75 cents a pound on 426,223,803 pounds of maga- 
SIN NIE ices a taal di aislcmeah tiniest aise $33, 032, 844. 73 
As against losing 4.4 cents a pound on 154,719,317 
pounds of magazines, or___.------~-~~-- cbliedeaees amok 6, 807, 849. 94 


With a loss, according to its own figures, nearly 500 per cent as great 
on newspapers as on magazines, the department goes to the magazines, 
of scarcely one-third the weight of newspapers, and with not one 
twentieth the financial ability to pay such a new tax, to meet the whole 
burden of this futile and confiscatory attempt to reduce the deficit. 

Furthermore, the advertising in magazines, which the department pro- 
poses to tax out of existence, is the very national mail-order advertis- 
ing that produces the profitable revenue, as against the local announce- 
ments in the newspapers of the class of page department-store adver- 
tisements, etc., which do not call for answers through the mails under 
first-class postage. (See Exhibit I.) 

And, still further, the modern newspaper of large circulation is more 
of a magazine, as distinguished from a paper chiefly devoted to dissem 
inating news and intelligence and discussion of public affairs, than the 
modern magazine. Compare the “magazine sections” of the large 
newspapers (and most of the balance of their Sunday issues) with pub- 
lications like the Review of Reviews, World’s Work, Current Literature, 
Literary Digest, Collier’s Weekly, or even with Everybody’s, the Ameri- 
can, the Cosmopolitan, McClure’s—to see the obvious truth of this 
statement. 


ExHIbiT D. 
Can the magazines “pass on” the expense of a postal increase? 


It has been shown (Exhibit A) from the original books of account of 
the chief magazine properties that the measure providing for a new 
postal rate of 4 cents a pound on all magazine sheets on which adver- 
tising is printed would wipe out the magazine industry—would require 


| more money than the publishers make. 


vertising contents, respectively, of each of 36 daily newspapers and | 


each of 54 periodicals—the chief advertising mediums of the country— 
it is found that magazines averaged 34.4 per cent advertising, news- 
papers averaged 38.08 per cent advertising. 

(bo) The statement that magazines cost the Post Office Department 
more per pound than newspapers is easily susceptible of final disprvof 


from the department's own figures—the most extreme figures it has | 


been able to bring forward im its attempts to prove a case against the 
macazines. 

The Post Office Department states that owing to the different aver- 
age lengths of haul it costs 5 cents to transport a pound of magazines 
and 2 cents to transport a pound of newspapers. 

Admit that these figures, often repeated in the department's reports, 
are correct. Let us see how the final cost of service for a pound of 
magazines looks beside the final cost of service to a pound of news- 


yapers. 

: Resides the cost of transporting mail, figured, of course, by weight 

and length of haul, there are three huge factors of cost, apportioned 

according to the number of pieces of mail—Rural Free Delivery, Rail- 
vay Mail Service, and Post Office Service. (Post Office Department 
amphlet, Cost of Transporting and Hauling the Several Classes of 
ail Matter, 1910.) 


> a not the burden be passed on to advertisers or subscribers, or to 
ot 
WHY ADVERTISERS WOULD NOT TAKE THE BURDEN. 

Magazine advertisers buy space at so much a thousand circulation. 
The magazine is required to state its circulation and show that the rate 
charged per line is fair. Some advertisers go so far as to insist on 
contracts which provide that if the circulation during the life of the 
contract falls below the guaranteed figures they will receive a pro rata 
rebate from the publisher. 

In view of the small net profits of the industry—it is shown in Ex 
hibit A that the combined final profits of the five leading standard mag- 
azines of America are less than one-tenth of their total advertising in 
come—it is clear that the publisher must be trying always to get as 
large a rate as — for the advertising space he sells, and it is abso- 
lutely true that he has already got this rate up to the very maximum 
the traffic will bear. 

Advertisers would not think oe Parnes more than they are now pay- 
ing for the same service. Some of them would use circulars under the 


third-class postal rate, which the Postmaster General says is unprofita- 
ble to his department. Most advertisers would simply find this market 
for their wares gone, and the thousands of people—artists, clerks, trav- 
eling men—engaged in the business of magazine advertising woul 
their means of livelihood. 


There is no possible hope that the advertiser will pay the bill 


d lose 
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WOULD THE SUBSCRIBER PAY THE INCREASED POSTAL RATE? 


The 4 cents a pound rate on advertising would require an advance 
of approximately 50 per cent in subscription prices if the publisher is to 
recoup himself by raising the cost of living to the public in its consump 
tion of magazines, Fa 

Would the public pay 50 per cent more for the same article? oh 

The question is answered eloquently and finally by the subscription 
records of the magazines that were forced to increase their rates on 
Canadian subscriptions when Canada enforced a 4-cent rate on Ameri 
can periodicals. As the discriminatory rate was later withdrawn in 
certain cases, we have a complete cycle of record and proof: First, 
the Canadian subscription list before the increase ; second, the Canadian 
subscription list after the increased postal rate and in reased subscrip- 
tion price to the-Canadian public; third, the Canadian subscription list 
after the postal rate and the subscription price to the public had been 
restored to the original status. 

HERE IS THE RECORD OF THE REVIEW OF REVIEWS. 

In June, 1907, the Review of Reviews began to pay 4 cents a pound 
postage on Canadian subscriptions, instead of 1 cent, and was forced to 
raise its Canadian subscription price from $3 to $3.50 a year. 

Its Canadian yearly subscribers in July, 1907, numbered 2, \ 

At once the subscription list began to fall off, and continued to do 
so steadily until in January, 1910, it had come down to 904 names. 

Early in 1910 the Review of Reviews was readmitted into the Cana- 
dian post office at 1 cent a pound, its subscription was reduced to the 
old figure of $3, and the Canadian list quickly “came back,” having 
reached already, in February, 1911, the figure of 2,690 annual sub 
scribers. 

Below follows the detailed record, eloquent of what would happen 
if the prices of popular American magazines were increased 50 per 
cent to the public. In this Canadian incident the price of the R ‘view 
of Reviews was increased only 169 per cent and the circulation fell off 
69 per cent. 















-9 
io 


Review OF REVIEWS. 
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EXHIBIT E. 
Must magazines be wiped out to reduce the post-office deficit? 

We point to the history of deficits in the Post Office Department sines 
1879, when the pound rate of payment was established for the second 
class of matter. The question at the head of this exhibit is answered 
by the successive changes in the size of the det compared with coin- 
cident changes in the volume of second-class mail. 

It will be seen that the largest percentage of deficit in the past 40 
ears occurred before the pound rate of 2 cents was, in 1879, established 

r second-class matter; that the percentage of deficit decreased with 
reat rapidity as soon as second-class matter, under the stimulus of the 
ew pound rate, began to increase rapidly; that this decrease in the 
eficit was accelerated after the second-class rate was lowered, in 1885, 
o the present rate of 1 cent a pound and after second-class matter had 
increased beyond any figure hitherto dreamed of; that the decrease in 
! entage of deficit continued, coincidently with the increase in volume 
of second-class mail, until 1902, when large appropriations began for the 

al Free Delivery Service, and then deficits began to grow as the 
specitied loss on rural free delivery grew; that in the last fiscal year, 
1916, when the rural free delivery loss remained nearly stationary, as 
acainst 1909, the deficit decreased by approximately $11,500,000, to the 
lowest percentage but one in 27 years, although in this same year 
second-class matter made the largest absolute gain ever known, amount- 
ing to $8,000,000 pounds more than in 1909. 

We submit that so many coincidences, taken over a whole generation, 
and observed in relation to the enormous production of profitable first- 
class postage through magazine advertising, raise the strongest presump 
tion that the larger the volume of second-class mail becom t! Lore 
fuily the post-oflice plant is worked to its capacity in carrying newspa 
pers and pericdicals and the first and third class mail their advertising 
engenders and the smaller becomes the deficit, other things being equal 
(See Exhibit F.) 

The other thing that is not equal is the new expenditures, 
profitable in the post-office balance sheet, for rural free deliver) 
cording to the Postmaster General's report, there is in 1910 a surplus 
of over $23,000,000 outside the specific loss on rural free delivery A 
chief reason the Post Office Department has this $29,000,000 to lose on 
rural free delivery is that periodical advertising and the enormous 
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postal business it generates has long ago extir shed the deficit and 
given the huge surplus to spend for a_ benefice: 
profitable purpose. 





But one thing is proved beyond any shadow of d t by this | y 
of de« re Sing post oftice defi its and ‘ rine dent ‘ in l 
class mail, and that is that the deficit can be red 1 with an « 


| increasing body of second-class mail, carried at 1 
can be, because the record shows it was 
Below is a fuller history of post-office deficits and second-class 
creases, 


THE FACTS AS TO DEFICITS AND SECOND-CLASS MATTER 


The annual reports of the Postmaster General are the authority for 
the following figures : 
In the year 1870 there was a deficit in the operations of the United 
States Post Office Department of 21.4 per cent of its turnover 
| In 1879 there was passed the act that put second ; matter ’ 
| pound-payment basis. An immediate increase in se d-class tter 
| began. 
| In 1880 there was a deficit in the post-office operations of only 9.6 


per cent of its business. 

In 1885 was passed the law that made the rate for se 
matter 1 cent a pound, which still further increased 
It trebled in the decade preceding 1890 

In 1890 the deficit in the operations of the Post Office Department 
was 5.5 per cent. 

THE POST OFFICE PROSPERS WITH SECOND-CLASS MAII 
The next decade brought a much larger increase in second-class 
| matter than any previous 10 years—from 174,053,910 pounds in 1890 

to 382,5: 9 pounds in 1900. 
| The deficit in the post-office operations in the ye 

per cent of its business. ; 

In the prosperous years following 1900 the increase of second-class 
; matter was stupendous; from 382,528,999 pounds in 1900 to 48%. 
| 246.903 pounds in 1902, only two years The increase of advertising 
in the magazines was even greater than the increase in second-class 
matter. These years brought the great forward movement in the 
duction of low-priced but well-edited magazines, made possible by large 
advertising incomes, and also in the increase in circulation by extensive 

combination book offers, and so-called clubbing arrangements, by whi h 

the subscriber could purchase three or more magazines together at a 
lower price than the aggregate of their list prices 

In 1901 there was a deficit in the post-office operations of only 3.41 
per cent of its business. 

The deficit in the post office operations of the year 1902 w is 2.4 per 
cent, the smallest percentage of deficit in 18 years and the smallest 
but two in 57 years. 7 





ar 1900 was 5.2 








pro 








RURAL FREE DELIVERY STEPS IN 

But in this year is scen for the first time, in important proporti 
a new item of expense, $4,000,000 for rural free del 
ernment had wisely and beneficently extended the service of the post 
office to farmers in isolated communities, regardless of the expen ‘ of 
so doing. The report of the Postmaster General for 1902 say: “It 
will be seen that had it not been for the large expegditure on ‘account 
of rural free delivery, the receipts would have exceeded the exr ndi 
tures by upward of $1,000,000.” mer 

It will be clear, from these figures, which are taken from the reports 
of the Postmaster General, that, beginning with the advent of the 
second-class pound-rate system, the dé of the post office has steadily 
declined, the rate of decrease being always coincid nt with : 
pansion of circulation and advertising of periodica! 
there was a substantial surplus, whik the Government wis 
to use for a purpose not related to the needs of n 
icals or to their expansion. 


ons, 


very Qur Gov 











A REAL SURPLUS OF OVER $74,000,000 IN FIGHT 4 
Since 1902 there has always been a surplus in t 






























the Post Office Department, le of the mone t! (; ! f = 
seen fit to expend for rural delivei In the it year 10 
the report of the Postmaster General shows a su of 
000,000 outside the loss on the rural free delivery servi EO COO OOD 
The years 1902 to 1910 have each shown a ’ | t on 
profit and loss account, the nine years ag over $74.00 ) 
outside the actual loss on the rural free deliy 

liow enormously second-class mail ds the De 
by originating profitable first-class postage in be ated 
ferring to the specific examples in Exhibit F 

It should be borne in mind that the turning « ( 
actual surpluses, which has come coincide W 
second-class mail, of circulat » pushing, and of a 
in spite of an enormous expa on in \ rental 1 . ' | 
and Cong sional mail, franked, which has not en edited to t 
post office at all in calculating the actual surpluses l \ 

EXHIBIT I 
How magazine ad tising re ces t-off ( 

The astonishing record contained in Exhibit D f ti al Vv 
unvarying coi: lence of dect s in post-office a th in 
in second-class D 1 i 1 p nst tl I t : ; 
statements that the department loss 8.23 cents i I f 
second-class mail, and k over $60,000,000 a year l n 
second-class mail 

What is t expla i low 1 the 7 i t 
decreasing deficits, coincide with ising sé I 
reconciled? To be sure, the Postmaster Ge. ul bh been tt r 
two years to ! ake out t ¢ st I ma zit nad me 3 
better understood n t ! | I sin the res 
and the infinite op} t f f plex f fi ‘ ‘ 
those of the post office, to make t for the 1 zil is d 
as possible. Of course, if t department 9.23 cents a 
pound for second-class nh ) ‘ rst Dp ty 
the cost must be mo t val . 7 3 t« {; i k's 
figures. Then why it is 9 : ! t er there is 
mailed the more money the I" ( a 

The answer is that th \ i t very er 
tising that the administration i f . is 
far and away the most imrm t le . 0st- 
age that exists. That, furthermore t ed 1 ¢ tant efforts 
of publishers to extend the « i } their periodicals by sending 
out tens of millions of circul 3. ich making for a 2-cent reply, and 


the great and complex business that has been built up around the orig 
| inating and handling of advertising have made this national market 
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for reputable wares a market where the purchasing is done by mail, 
with 2-cent stamps, the stamps that pay the Post Office Department’s 


bills and give it $22,000,000 a year to spend, over and above receipts 
from rural free delivery, in advancing that splendid service for the 


country dweller. 


There were published in 1909 in 50 American magazines 12,859,138 


lines of advertising, from over 5,000 advertisers, who used over 25,000 
different advertisements, and it is obviously impossible physically to 
tabulate complete results. 

But let us nail down certain specific examples of advertisements 
inserted in magazines and follow the record right through of the work 
they did for the post office, the expense they put the post office to, and 
the profit they brought it. 

rhese score or more of specific instances tell the whole story. Read, 
especially, the first instance—the complete bookkeeping transaction of 
on igazine advertisement in account with the United States post 
office 
A MAGAZINE ADVERTISEMENT IN ACCOUNT WITH THE UNITED STATES POST 

OFFICE. 


In the Saturday Evening Post of November 26, 1910, was published 
a 224-line advertisement of the Review of Reviews. 

‘Three thousand seven hundred replies were received, 1,776 of them 
inclosing each 10 cents in first-class postage. 

‘The paper in which this advertisement was printed weighed 0.132815 
oun The half of it printed with the advertisement wieghed 0.06640625 


oun 


0 million and seventy thousand copies of the Saturday Evening 
Post were sent through the United States mails, so that the post office 
transported 4,440.9 pounds of this advertisement. 


At 9.23 cents per pound—the pound cost of transporting and 
handling second-class matter given by the Post Office Depart- 
ment—the total cost of giving the post-office services to 
ah ehalis inc cae toe hae a ae $409. 90 
44. 41 


365. 49 


Loss to post office 









THE POST OFFICE’S GROSS AND NET GAIN FROM FIRST-CLASS POSTAGE 
CREATED. 

Three thousand seven hundred inquiries were received by the Review 
of Reviews. . 
ee Pg $74. 00 
3,700 acknowledgments under 2-cent stamps____-_________ 74. 00 
6 follow-ups to 3,700 inquiries under 2-cent stamps_____ ~~ 444. 00 
1,776 inquirers sent 10 cents in stamps 177. 60 
740 sales are made, each involving 12 bilis and 12 remit- 

NS I pI sen ecenqnenemenereseneumenaneeuavianininemani 355. 00 
The 3,700 names of inquirers will be circulated at least three 

times a year for five years, under 2-cent stamps (a prac- 

tical certainty of twice as many circularizations)________ 


1, 110. 00 


Total gross direct sales of 2-cent stamps from adver- 
tisement 2, 234. 6O 


——— = 


Profit of 40 per cent, according to profit percentage of Post- 





master General on first-class postage__-_--_-...--..__= 8938. 84 
Direct loss in transporting and handling advertisement (cost 
figured at 9.23 cents a pound, income at 1 cent)------__ 365. 40 
Ultimate minimum net gain to post office in having 
ee ee ee 528. 35 
THE BUSINESS PRODUCED FOR THE POST OFFICE BY ONB MAGAZINE 
ADVERTISER. 
New YORK, January 23, 1911. 
Mr. E. W. HAZEN, 


Advertising Director the Curtis Publishing Co., 
1 Madison Avenue, New York City. 


DEAR Mr. Hazen: During the year 1910 we paid the Post Office De- 
partment for carrying our first, third, and fourth class mail matter 
the sum of $496,749.88. We shipped during the year 1910, 1,717,514 
packages. Of these 809,781 were sent by mail and 907,733 by express. 
All of these would have been sent by parcels post if the postal rates and 
regulations permitted. We = the express companies for the trans- 
portation of the packages referred to above $347,392.30. 

The above statement covets only mail matter sent out of this house. 
The figures given are accurate. Any statement of the number of pieces 
of mail matter which we receive would be approximate, but we can 
safely state that it was in excess of 4,500,000 pieces of first-class mail 
matter. This estimate is entirely conservative. 

Yours, very truly, NATIONAL CLOAK & SuItT Co., 
W. L. Brann, Advertising Director. 

(The entire business of this concern comes through magazine adver- 
tising.) 

MORE SPECIFIC EXAMPLES OF PROFITABLE POSTAGE ORIGINATED BY 
ZINE ADVERTISING. 

Names of concerns are withheld here. The original documents on 
which these statements rest are in the possession of the postal commit- 
tee of the Periodical Publishers’ Association, 156 Fifth Avenue, New 
York City. These are only a few samples of hundreds that have come, 
and are printed to suggest the details of the methods by which national 
magazine advertising far more than pays its way when sent out through 
America at 1 cent a pound second-class postal rate. 

Here is the postal bill of one of the many great “ mail-order” maga- 
zine advertisers, a company which sells excellent clothing to women 
who can not come to the great cities and their department stores. The 
president of the company writes: 


MAGA- 


“As we are a mail-order concern, our business is derived entirely, 
either directly or indirectly, from our magazine advertising. During 
the year 1909 we paid the Post Office Department for carrying our 


or 


first, third, and fourth class mail matter the sum of $433,242. 
What an advertisement in one issue of one magazine did for another 
women’s “ wearing apparel ”’ house is recorded on their books as follows: 


The postage required to answer the 15,000 replies from the one 
eolumn “insertion” in the magazine, also to send the merchandise re- 


quired by 2,000 of the inquirers, also to “ follow up” 
etc., amounted to $5,460. 

The Government charge for carrying this advertisement through the 
second-class mails was $38.83. 

That $5,460, by the way, did not include the several hundred dollars 
spent on postage by the inquirers themselves. 

The president of a concern which publishes encyclopedias, natural 
histories, classics, etc., investigated the relations with the post office 


other inquirers, 








of a recent page of his advertising, inserted in a single magazine, and the 
correspondence which resulted. 

The stamps and money orders bought by the inquirers and by the 
publishing company as the result of the 4,000 answers to this one adver- 
tisement amounted to $884. 


ane pamenees paid the post office to carry that page, at second-class 
rate, 312. 

Thus even if it had not already been disproved that the second-class 
rate is insufficient, it would still have been mightily unfortunate for 
the department’s business if that page advertisement had not appeared. 
A good business man would be willing to lose several times §12 in order 
to do $884 worth of business as profitable to himself as first-class mail 
is to the Government. 

Scores of apparently small advertisers are found in any issue of any 
popular magazine. They are just as good customers to the post office 
in proportion as the big concerns using columns or pages. 

ONE INCH—$5,492 STAMPS A YEAR. 

A modest 1-inch magazine advertisement is printed by a company 
which reports that its yearly postage account from that cause is $5,132. 
Adding the approximate postage on the 1,500 letters a month sent to 
the company, the yearly total of postage created by this inconspicuous 
concern through the magazine is found to be $5,492. 

ONE-HALF INCH—$590 A MONTH. 

A half-inch magazine space is used each month by a certain electric 
manufacturing company in the Middle West, but its postage records 
show stamp purchases for a single month—November, 1909—resulting 
from that half-inch advertisement of $590. 

Two quarter-column announcements of a dress fabric appeal- 
ing to women in a single magazine brought 7,000 replies, 


involving postage stamps worth $230. 00 


Pretty good business getters for the department, these 

““ads;” cost the publishers to mail, at second-class rates 19. 40 
Even better, in proportion, was a one-fifth-column appeal 

to mothers in one issue of the same magazine; it pro- 

duced postage to the amount of____--__--____ ne ai ah 240. 00 
To carry the little advertisement at second-class rates the 

OI; II ict ee nternsensin casera insttemsven etc ieaattaianeay dai 7 7. 76 


A single-column magazine “ad” of a Chicago clothing firm, 
with a number of retail stores over the country, brought 
4,000 inquiries, which, with the following up, ete., caused 
UIE, i ecsictrnstnscnnitninesannienin a a enti taketo a ne 

That column cost the publisher to mail, at second-class rates_ 

The Woman’s Home Companion sent a letter to the adver- 
tisers in its November issue asking for a memorandum of 
the letter postage on the inquiries from their November 
advertising, and the answers to these inquiries; seventy- 
five advertisers reported, with definite figures, an aggre- 
gate letter postage expenditure of______~_- aga enaieraedt aa 3, 385. 00 
The Woman’s Home Companion paid the Government just $583 for 

carrying that portion of the magazine on which these 75 advertisements 

were printed. 

Any advertising man can point to hundreds of “ mail-order firms” 
like the above. These firms can trace directly to their magazine ad- 
vertising, every year, purchases of millions of dollars’ worth of the 
stamps that make big profits for the Post Office. 

It is even more surprising to learn the enormous postage bills caused 
by an entirely different class of magazine advertisers—the “ general 
publicity ” or “national ’”’ advertisers—who wish the reader to ask for 
their fine soaps or mattresses or silks or stationery at his local store. 
These firms do not depend on direct replies, yet they receive so many 
that thousands of dollars are spent for stamps per year in scores of 
eases, even per month in many. P 
EVEN THE “ GENERAL” OR “ PUBLICITY” MAGAZINE ADVERTISING CREATES 

ENORMOUS STAMP SALES. 

A moderate-priced shoe is sold through a number of retail stores in 
different cities. The manufacturers advertise in magazines for national 
“publicity,” to bring buyers into these stores. Incidentally they men- 
tion their department to fill orders by mail. Thus an enormous corre- 
spondence has been built up, of which the average annual increase alone 
during the last three years has involved 264,000 first-class letters—a 
minimum postage of $5,280. This is simply one yearly addition to the 
company’s already first-class business, of which it writes that “all but 
a nominal percentage’ has been “induced by our magazine advertise- 
ments.” 

More than $15,000 was spent for postage by a mattress manufac-” 
turer last year “following up” inquiries received from his magazine 
advertising, though it is designed to create a demand for the mattress 
at local furniture stores. 

This $15,000 is over and above his steady correspondence with deal- 
ers, etc., which was built up in the first place by magazine advertising. 

One of the many recent “contests”’ conducted by magazine adver- 
tisers was that of a stationery company. Theirs is also “ publicity,” 
not mail-order advertising. “It is designed to create a demand for their 
paper over the stationery store counters. But their “ contest” awhile 
ago, announced exclusively in the magazines, brought 59,000 replies, 
which, with follow up, etc., averaged 12 cents first-class postage—a 
total of $7,080 in one month. 

Here is still another “ publicity experience. In the course of 
familiarizing women with a new trade-mark for silk by means of 
magazine advertising, the manufacturers incurred postage bills during 
the first 11 months of 1909 amounting to $7,979.75. About $2,000 
more ought to be added to represent the stamps purchased by the 
prospective silk-dress wearers themselves. 

Another “contest,” held by a national advertiser, brought 
12,089 replies from a single insertion in one magazine, to 
handle which postage stamps had to be bought for more 
ance ctiiiaich ett taneecitenceentienianggatnntainniimcneniatiiuaniaditicieiate 

The publishers paid to have that px 
mails, at second-class rates._.._.......~. 
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$600. 00 





97. 66 


A half page in one issue of another magazine brought 4,000 
letters from inquirers, which, with “ follow up,” etc., meant 
stamp purchases-__-_- 


200. 00 


| The carriage of that half page, at second-class rates was. ~~~ 25. 62 
Magazine advertisements of a popular cold cream brought 170,000 


letters to the manufacturers last year, though the controlling purpose 
of the campaign was to get the public to ask for that kind of cold cream 
at the drug stores. 


Not including postal orders, special-delivery stamps, etc., 


the stamp revenue to the Government from these letters 
Oe cessed en sicletalencnisenen caitlin artic tli aan aidan $8, 500. 00 
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uses magazine advertising to bring buyers into drug st 
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; This does not include the stamps bought by the i 
prot bly $1,000 more. 
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RGE STAMP PURCHASES OF ENTIRE BUSINESSES DEPEND ON MAGA 


DVERTISING., 







All the above example t postage sales caused by magazine adve 
tising directly, in point of Just as directly caused are | sale 
for correspondence tween manufacturer, jobber, retailer, agent. ete., 


in the many businesses that have been built up by magazine ady 

A camera company writes: “There is a magnificent revenue to the 
Government through our correspondence with these dealers. th 
their correspondence with their customers, and through their sending 
out printed matter, furnished by us, at a postage cost of $100, and 
such dealer couldn't afford to go to this expense were it not for the 
fact that this local advertising which he does is backed up 
general magazine publicity.” : 

This one result of ma tine work is figured by the company at tens 
of thousands of dollars every year in postage f 

The postage-stamp revenue created by m iwzine advertising keeps 
on for months, and years even, between the advertiser and the con 
sumer, in cases like correspendence schools, for instance 

One prominent company writes that it not only spends $429 per 
month in postage, answering inquiries which themselves account for 
about $100 more, but that it enrells per month more than Ooo new 
scholars—and every scholar, by the time he has received all his num 
erous “lessons,” etc., costs the school about $3.50 more in postage 
Thus each month creates about $7,700 more in postage bills for this 
senoek, not counting nearly as much again which the scholars must 
spend. 

“Our advertising,” writes a leading investment banker, “by reason 
of names being placed on our mailing list for circulation, ete., costs us 
several thousand dollars a year for postage, which would not be the 
case if we were not doing and had done no advertising.” 

In fact, there would be little left of the department's profitable post 
age stamp sales were the big magazine houses crippled. The publish- 
ers are the largest buyers of lists of names used for circulation. To 
circularize these lists many millions of two-cent stamps are bought 
every year. 

“Our entire mail-order book business,” writes a western firm, “ bas 
been built up through magazine advertising. Last year our postal bill 
amounted to $12,298.57. This was used on circular matter and letters 
If the circulation of the magazines should be reduced, and it is 
opinion that it would be if the postage rate should be increased 
postage bill would be reduced proportionately.” 
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THE PROFIT TO THE GOVERNMENT. 

\ magazine man thus outlines the different sources of stamp buying 
created by the magazine publisher. 

Copy from advertiser to publisher. 

Proofs from publisher to advertiser. 

Bills from publisher to advertiser. 

Remittances from advertiser to publisher. 

Answers from readers to advertisers 


Letters from advertisers to readers (sometimes three or four follow 
up letters). 


Orders from readers to advertisers (in many cases by postal money 
orders). 


Mailing of goods from advertisers to readers. 

Bills from publisher to subscriber. 

Remittances from subscriber to publisher (im many cases by postal 
money order). 

Letters soliciting subscriptions. 

Premiums to subscribers. 

Miscellaneous correspondence, ete. 

Mr. BRISTOW. Mr. President, I must apologize for taking 
any time of the Senate at this late hour, but I will occupy only 
a few moments. <As I said while the Senator from Montana 
[Mr. CarTeR] was speaking, I can not let his statements go by 
without challenging them. 

First, as to the cost of handling second-class matter, I regret 
that I can not go into details and demonstrate the utter fallacy 
of the figures given out by the department. It does not cost 9 
cents a pound to handle second-class matter, nor can the de 
partment ascertain with even approximate accuracy what is the 
cost of handling any special class of mail. It is one of those 
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publishers, 
fhe Pennsylvania Railread will take and does take packages 
of papers for all of the great newspapers that are published 
ong its lines and transports them in the baggage cars tor 
one-quarter of a cent per pound to any station on the line, 
it is 10 miles from the place of origin or 1,000 miles 
place of origin. And yet the department is paying 


‘ 


‘ly 2 cents a pound for hauling the 





ers of e muntry 
-ENROSE. Mr. President 

The VICK PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Pennsylvania? 

Mr. BRISTOW. Yes, 

Mr. PENROSE. Will the Senator permit me to ask him a 
question ? 

Mr. BRISTOW. Certainly. 

Mr. PENROSE. Are not those papers simply thrown out of 
the cars and left to be picked up by anyone who may be inter 
ested in claiming ownership? There is no distribution. 

Mr, BRISTOW. I will answer the Senator’s question. The 
papers are delivered by the publisher to the train just the 
sime as the publisher delivers his newspapers to the train 
when they are sent by mail. These packages are delivered to 
the depots of the railroads, and the parties to whom they 
are sent call at the depots for the packages. If they are 
sent by mail, the publisher delivers them at the train, and the 
parties to whom they are addressed call at the post office for 
the packages. The Senator knows that large packages are 
pot delivered by the post! sters or by the carriers to the 
parties who are to receive them, but a notice is sent the party 
to call at the post office for the package 


Mr. OLIVER. As to the system adopted by the Pennsylvania 





Co., in the first place, it does not haul newspapers at 4 pounds 
for a cent, but a package containing not more tl t pounds for 
cent, and the average of the package is probably not ore 


than a pound. And, furthermore—because I am familiar 
the operations of this rule—the average haul under that 1 
certainly not above 20 miles It is a rule adopted for th 
taking of newspapers on accommodation trains T! re 
dumped into the baggage car, thrown out without respo 
and are handled in an entirely different way from that in = } 
the mail matter is handled. It is altogether a short hat nd 
is used for no other purpose. 

Mr. BRISTOW. The Senator from Pennsylvania may W 
more about this than the railroad company itself. I am read 
ing what the railroad company agrees to do 

Mr. OLIVER. And I am stating ! the practice is, | 
cause I am one of the men who pay the railroad company for 
doing it. 

Mr. BRISTOW. Again I read from this slip that tl Lil 
road furnishes the publisher showing what it dé 





Pennsylvania Co.: For tran on of packa f news} 
to one address, when pasted on t t | i nae 1 
to any station on the Pennsylvania lin ort t t 


of publisher 


The company actually does transport this mail for one-fourth 
of a cent a pound. 
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The Post Office Department does not guarantee to make good 
to the publishers any damages if their newspapers are destroyed. 
Neither does the railroad company. The Post Office Department 
does not go to the newspaper office and get the mail. The pub- 
lisher delivers the newspapers to the mail trains, the same as he 
delivers them to baggage cars for the railroad company. 

I am not here arguing the question whether or not the depart- 
ment is paying more than it ought to the Pennsylvania Railroad 
Co. or any other railroad company. That is a different question. 
But I am demonstrating by the literature and the stamps of the 
railroad company itself that it is handling this very class of 
mail matter for one-fourth of a cent a pound, for which the 
department, under its own report, says it is paying to the rail- 
roads 2 cents a pound for hauling. I have these stamps or slips 
used by the railroad, running up as as high as 48 pounds, and I 
ask permission to insert them in the Recorp. 

The VICE PRESIDENT. Without objection permission is 
granted. 

The matter referred to is as follows: 

’ennsylvania Co. 

For transportation of one package of newspapers to one address, 
when pasted on the package, 4 pounds or under, 1 cent, to any 
station on the Pennsylvania lines, northwest system, at risk of pub- 
lishers.—Sam'l Moody, general passenger agent. 

No. 159251. 

Pennsylvania Co 

For transportation of one package of newspapers to one address, 
when pasted on the package, 8 pounds or under, 2 cents, to any 
station on the Pennsylvania lines, northwest system, at risk of pub- 
lishers.—Sam’'l Moody, general passenger agent. 

No. 77651. 

Pennsylvania Co. 

For transportation of one package of newspapers to one address, 
when pasted on the package, 12 pounds or under, 3 cents, to any 
station on the Pennsylvania lines, northwest system, at risk of pub- 
lishers.—Sam’'l Moody, general passenger agent. 

No. 32331. 

Pennsylvania Co. 

For transportation of one package of newspapers to one address, 
when pasted on the package, 16 pounds or under, 4 cents, to any sta- 
tion on the Pennsylvania lines, northwest system, at risk of publishers.— 
J. M. Chesbrough, general passenger agent. 

No. 50910. 

Pennsylvania Co. 

For transportation of one package of newspapers to one address, 
when pasted on the package, 32 pounds or under, 8 cents, to any sta- 
tion on the Pennsylvania lines, northwest system, at risk of publishers.— 
Sam'l Moody, general passenger agent. 

No. 12139. 

lennsylvania Co. 

For transportation of one package of newspapers to one address, 
when pasted on the package, 40 pounds or under, 10 cents, to any sta- 
tion on the Pennsylvania lines, northwest system, at risk of publishers.— 
Sam'l Moody, general passenger agent. ° 

No. 4602. 

Pennsylvania Co. 

For transportation of one package of newspapers to one address, 
when pasted on the package, 48 pounds or under, 12 cents, to any sta- 
tion on the Pennsylvania lines, northwest system, at risk of publishers.— 
Sam’'l Moody, general passenger agent. 

No. 4201. 

Mr. BRISTOW. This simple demonstration should convince 
anyone that the first step the Postmaster General should take 
in reforming second-class rates is in the expenditures. Reduce 
expenses before you increase rates is certainly a pertinent sug- 
gestion, 

The Senator from Montana was very careful not to express 
confidence in the figures of the department as to the cost of 
handling second-class mail. He did not claim that the figures 
were correct and that it cost as much as 9 cents a pound. Be- 
cause of the lack of time I will not analyze and point out the 
ridiculous methods used by the department in arriving at the 
conclusion it did as to the cost of carrying second-class mail, 
although I should like very much to do so. 

I think it is due to the American people that they know that 
if there is a loss of $60,000,000 per annum in handling second- 
class mail matter in this country it is because of inefficiency and 
mismanagement in the department, and not because of an un- 
usually low rate of postage charged. 

I do not wish to be misunderstood. I am not directing any 
special criticism to the present management of the department. 
The Postmaster General has inherited a system that has grown 
up for years. He is not responsible for it, but he should seek 
to reform expenditures rather than increase the rates. I agree 
with the Senator from Montana and the Senator from Pennsyl- 
vania that the second-class mail service needs reforming. I do 
not say that all second-class matter could be handled at the rates 
that the railroads charge the publishers when they handle their 
papers direct and not through the mails; that would be unfair, 
because they take packages ranging from 4 pounds up, and these 
can be more easily and cheaply handled than the same weight in 
“single wrappers.” 

EXPRESS COMPANIES 

However, I call attention to the fact that the express com- 

panies have a contract with the American Publishers’ Associa- 


tion whereby they agree to receive newspaper packages of any 
size and deliver them to their destination within a limit of 
500 miles for one-half cent per pound. The express company 
does not call at the newspaper office for the papers. The pub- 
lisher delivers them to the express car, the same as he delivers 
his papers to the mail car. The express company then takes 
these newspapers, consisting of packages of any size from a single 
wrapper to a 100-pound bundle, and delivers them at the other 
end of the line to the addressees if the distance is not greater 
than 500 miles for a half a cent a pound, and by its contract 
with the railroad the express company pays the railroad about 
one-half of what it receives, or a quarter of a cent a pound. 

The department figures show that the average distance 
which newspapers are hauled is less than 300 miles. Yet the 
department is paying about 2 cents a pound to the railroad 
for that which the express companies pay but a quarter of 
a cent a pound. The express companies only charge the 
publisher one-half a cent a pound, while the Government 
charges him 1 cent a pound, or two times as much. But the 
other charge is the most striking. The express companies pay 
the railways one-fourth cent a pound, while the Government 
pays about 2 cents—eight times as much—for exactly the same 
service. The express companies are glad to get the business, 
and render more service than the Post Office Department be- 
cause they deliver the packages of any size at the other end, 
which the department does not do. 

Yet the newspapers and magazines have been assailed during 
recent years as being the recipients of a subsidy from the Gov- 
ernment. If there is a subsidy it is not received by the pub- 
lisher. There never was a greater slander sent out under official 
authority in regard to any legitimate business in this country. 

The publishers of this country are not subsidized, nor do they 
ask any special favors. 

The express companies will deliver these packages within a 
radius of a thousand miles for a cent a pound. They have made 
a contract with the American Newspaper Association to do it. The 
Ladies’ Home Journal to-day is delivering its papers in Toronto, 
Canada, not through the mails, but sending them by freight to 
Toronto and then hiring a private express to deliver them for 
less than a cent a pound, including the local delivery as well as 
the freight. I am stating what is actually done by private con- 


| cerns, railroad and express companies. Yet, in the face of 


these indisputable facts, the Post Office Department is declaring 
that it costs it over 9 cents a pound to handle exactly the same 
matter that the express company contracts to do for a maximum 
charge of 1 cent a pound. Let me appeal to the Senate and 
ask if this is not an amazing condition, and does it not call for 
a reform of expenditures and not an increase in rates? 

I must not consume the time of the Senate. There are a 
great many things I had prepared to say. I was going through 
this amendment with great care. I have a great deal of data 
here, but I simply wanted to make these statements so that they 
might get into the Recorp to correct in a measure the false im- 
pression that has been made on the people of the United States 
by this persistent campaign for increasing the postage of second- 
class matter. The reduction of the rate on second-class matter 
to 1 cent a pound has been the greatest boon the Post Office 
Department ever gave the American people, with one exception, 
and that was the extension of the rural-delivery service. 

If we had not established the rural delivery there would have 
been a surplus to-day of more than thirty millions of dollars in 
the post-office revenues. Yet there is a persistent effort to 
charge the newspapers and magazines with the deficiency. 

I am glad we extended the rural delivery. It was a beneficent 
thing for the Government to do. I am glad that we have got 
a i1-cent rate of postage for the legitimate newspapers and 
magazines of the country, and I would rather decrease it than 
raise it. The beneficiaries are the poor people themselves, who 
now get daily papers at from $2 to $4 a year when they used to 
pay from $10 to $12. They now get magazines from $1 to $1.50, 
when they used to pay $4 to $6 per year for magazines of no 
higher grade. And I here and now utter my protest against 
this crusade that seems to be organized under official authority 
to impose a burdensome tax on the publishing business of our 
country. Its wonderful development should be a source of pride 
and a subject of commendation instead of criticism. 

Mr. JONES. Mr. President 

Mr. PENROSE. I was going to offer a substitute for this 
amendment, but I will yield to the Senator from Washington 
if he desires to speak. ° 

Mr. JONES. Mr. President, I do. not feel that I ought to 
apologize for taking a little time of the Senate in discussing this 
bill, even at this late hour in the session, because it is certainly a 
matter that the people are very much interested in, and as far 
as I am personally concerned I am like some of our Democratic 
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friends who are of the opinion that if some of the appropriation 
bills are to go over it would not be an unmitigated evil. 

In the last Democratic platform they denounced the Repub- 
lican Party for extravagance in the very strongest terms, 
appears by the following from the platform of 1908: 

Che Republican ¢ n just ended made appropria- 
tions amount to ding the total expenditures of 
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and 
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$60,000,000 for the al year just ended. We denounce the needless 
waste of the people’ 1on¢ which has resulted in the appalli 
crease, as a shamefu ition of all prudent considerations of gov 
“nt and as no | a crime against the millions of working 
1 women, fri earnings the great proportion of these 
al sums must be extorted through excessive tariff exactions and 
indirect methods It is not surprising that, in the face of this 
s king record, the Republican platform contains no referenc to 
‘ omical administration or rt iilse thereof in the future. We de 
mand that a stop be put to this frightful extravagance, and insist 
1 1 the strictest economy in every department, compatible with 
f 1 and efficient administration. 


No serious attempt is made by them here to reduce the appro- 
priations carried by any of these bills, nor do they in anyway 
point out any items not necessary. It would 
seem that if their demand that a stop be put to “ this frightful 
extravagance” is made in good faith they would point out here 
and now the extravagant items contained in this and other 
appropriation bills, or welcome an opportunity to demonstra 
to the people the “ needless waste” of their money, and show 
the capacity of the Democratic Party to save money without 
impairing the service. 

It would really be a good thing if the Democratic party should 
have the opportunity in the special session that will no doubt 
be called to show the extravagance of the Republican Party, 
and show how it can frame an appropriation bill and save th 
people of the country a great many thousands or possibly mil 
lions of dollars. It would be a good thing for the people if they 
did save a good deal of money by reducing the expense wit] 
out affecting the efliciency of the administration. It would 
be a good thing for the country if it was shown that they could 
not do it and that that declaration in their platform was not 
justified. 

Now, then, I do not to discuss the details with 
reference to the cost of transporting this mail, but I am receiv 
ing a great many letters from people in the country who are 
honest and who believe that this proposed increase will destroy 
the magazine business. They believe that it will deprive them 
of this reading matter. They believe that it will increase 
the price that they will have to pay a great deal more for it or 
it will take away the profits of the ma ines and publishing 
companies and destroy their business. Therefore they are pro 
testin iinst it. 

I do not want to do anything that would destroy the magazine 
bu or make the ma any more to the reader, 
or take away all the profits of the magazines. But it does seem 
to me that we ought to investigate this matter very carefully 
and see whether or not this proposed increase would make the 
magazine buyer pay more or whether it would destroy the ma 
zine publisher and thereby deprive the people of magazines. 

(here are those who seem to think that this proposition is, 
was inquired of the Senator from Montana by the 
from Michigan a while ago, a proposition that is intended to 
punish magazines. 

I received the other day from one of the editors of 
magazine in this country a letter signed by a constituent 
and the editor of this magazine said: “I send you 
it is from one of your constituents, and I believe 
that you will be very much interested in it.” How does it start 
out? I! received several of these letters—circular letters 
evidently inspired. 
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WALLA WALLA, WASH., January 31, 1911 


DEAR Sir: Any attempt by a revengeful President and his schemin 
idvisers to increase the posta! rates, etc. 
Any publication that will create or foster among the peopl 


of this country ideas of that sort with reference to the Chief 
Magistrate of this country and the high officials is certainly n« 
entitled to any commendation, at least, and my statement to 


his editor that I was interested in knowing whetlh 
t he and at publication favored the fosteri 
feeling like that than to know I had received a letter of 
kind from one of my constituents has as yet been unanswered. 
Yet this is no uncommon letter to re now 
people of the country who are honest in their belief with re 
to this matter. Instead of looking into the merits of the } 
posed increase they jump to the conclusion that it is a scheme 
to punish these magazines, and I am afraid they are led 
to do this by the magazines themselv« What 
does this proposed increase amount to? It is proposed to i 
crease to 4 cents a pound the rate on advertising matter « 
ried in the magazines. 
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1 cent or 1§ cents on each magazine. Would tl dest 
magazine, or would it increase the price? I I t 
teri e that we should know something about the | 
of the magazine publishers are. 

I have here a document that is very interesting to me 
think it will be interesting to other S d he pe 

l count is ¢ ed “* Prot I 

d it is issy the Hampton Ma f 
of the great magazines of tl ountt s 
a great deal of good in the count t 
titled to a great deal of credit for ‘ 
a great many public questi and one whose stateme 
the magazine business are entitled to much credit ry 
zine issues this statement to show the people th 
of the magazine business and the profits that cor fro) 
business. I believe that it is entitled to full credit I 
have a right to believe the statements made in this } 
I nt the people to know them and from them judge 
ac or a cent and a half increase on advertising matte 
likely increase the price of or destroy any magazine. If 
body ought to know what the profits of the magazine bi 
are it ought to be some of the magazine publishers, and 
not know of any one who is more qualified to say what 
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Yet 


my constituents believe that these companies that are 
threatened with this little increase of 1 cent on a magazine will 


be destroyed and that their profits will all be taken away. Yet 
this magazine company says the public do not know about the 
profits. I think that is true; and some of these magazines are 
taking advantage of this lack of knowledge to have the people 
protest against any increase. I am glad to be able to furnish 
some reliable information from a reliable source to relieve the 
people from this fear. 

Magazine companies— 

I am reading from the prospectus— 

Magazine companies in the United States are usually close 
tions. Each company has only a few shareholders. The 
their splendid earnings are not published in the newspapers. 

. 7 = _ 2 * n 

It is realized, also, by many that the purchase of advertising space— 

Listen— 

Advertising space— 

That is what it says; that is what it is proposed to increase 
the postage rate on— . 


corpora- 
reports of 


It is realized, also, by many that the purchase of advertising space 
in magazines involves a huge sum of money; it is quite generally under- 
stood that magazines receive from $100 to $5,000 for a single page 


of advertising that appears only once. 

From $100 to $5,000 on each page of this‘advertising matter. 
What effect, Senators, would a tax of 1 or 2 cents on 160 pages 
of the value of $100 to $5,000 to the page have upon the adver- 
tiser? Would it be likely to increase his cost to any extent? I 
don’t think so. 

And when that is multiplied by the number of pages of advertising 
in each magazine and by the number of magazines 
grasp of the monthly volume of this business can be obtained. It is 
universally recognized that the magazine industry is an immense and 
profitable industry, yet the financial details, the exact earnings of this 
vast business are facts that are not general knowledge. 

Some of the figures, which we will now give— 

I am still reading from this prospectus— 

Some of the figures, which we will now give, may astonish those 
who have not stopped to contemplate the extent of magazine enterprise. 
You will find these facts extremely interesting. The number of the 
periodicals which are profitable is such that only a few of the most 
prominent will be mentioned here, but these are typical of the possi- 
bilities of the business. 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Will the Senator from Washington 
yield to the Senator from Kansas? 

Mr. JONES. Certainly. 

Mr. BRISTOW. May I ask what prospectus that is? 

Mr. JONES. It is a prospectus issued by Hampton’s Maga- 
zine Co. entitled ‘‘ Profits in Magazine Publishing.” 

Mr. BRISTOW. It was soliciting the sale of stock, 
it not? 

Mr. JONES. Certainly. 

Mr. BRISTOW. Like a great many other enterprises that 
paint so rosy a view of business in order to solicit subscriptions 
to stock. 

Mr. JONES. Yes. 

Mr. BRISTOW. Does not the Senator know that while there 
bave been fortunes made in magazines, like every other business, 
some grow rich and others struggle along? Does not the Senator 
know if the increased rate proposed was put on it would add 
three times as much to the expense of the magazines as the 
total which they make as the net profit of their business. 

Mr. JONES. I am not vouching for the truth of the state- 
ments in this prospectus, but I do think that the people of the 
country have a right to take this statement of a magazine that 
has shown its patriotism and has shown its devotion to the 





was 


published, some | 


Mr. JONES. Mr. President, I will read a brief extract from 
a statement by another magazine publisher touching upon the 
very suggestion of the Senator from Kansas. Here is a state- 
ment from Mr. Frank A. Munsey, another splendid magazine 
publisher in the country. What does he say about the sugges- 
tion of the Senator from Kansas? 
I want to add one word more, and that is that I am not in sympathy 
with the theory that the administration is urging this increase in 


postage on magazines on the ground that magazines have not been com- 
plimentary to the administration, or that they have been too friendly 


toward the insurgents, or bave given themselves up too much to muck- 
raking. To my mind this is the veriest nonsense. It is manifestly 
unfair to the administration. President Taft and Postmaster General 
Iiitcheock are so far above and beyond this kind of thing that even the 
most prejudiced mind should not associate them with it. 

Mr. STONE. Mr. President- 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Missouri? 

Mr. JONES. I do. 

Mr. STONE. May I inquire of the Senator from Washington 
if he is a member of the Committee on Post Offices and Post 
Roads. 

Mr. JONES. 

Mr. STONE. 





I am sorry I am not. 
I understood the Senator to say that he coin- 


cided with the rather severe observation made a moment ago 
by the Senator from Kansas that this amendment had its 


inspiration in resentment on the part of somebody. 

Mr. JONES. Oh, no; I did not coincide with that statement 
at all. I coincided in his view of the patriotism of the maga- 
zines in exposing rottenness in the country. 

Mr. STONE. I was wondering if it was intended to charge 
that the Committee on Post Offices and Post Roads or the Post- 
master General or others were inspired by such considerations, 

Mr. JONES. I certainly do not charge it. I do not believe 
any such thing. 

Mr. STONE. Is that what the Senator from Kansas meant? 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 





| yield to the Senator from Kansas? 


Mr. JONES. Certainly. 
Mr. BRISTOW. I do not allege that the Committee on Post 


| Offices and Post Roads, the President, or the Postmaster Gen- 


| eral are inspired by the motive suggested. I 
| Statement. 


interests of the people of the country and its abhorrence of | 


special privilege. We have a right to take this statement as 


true, and the people have a right to take it as true, especially | 


when it goes out to them and solicits their patronage and they 
purchase its stock upon a showing of its business and its profit. 

Mr. BRISTOW. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Washing- 
ton further yield? 

Mr. JONES. Certainly. 

Mr. BRISTOW. I am in accord with the suggestion that 
really the purpose behind this movement is to discipline some 
magazines that have been exposing the rottenness in the public 
life of America, and I am one of those who belieye—— 

Mr. JONES. The Senator does not believe in such patriot- 
ism any more strongly than I do. 

Mr. BRISTOW. Who believe that the animus behind this, 
not on the part of many sincere men who believe there is wrong, 
but the animus behind this organized movement is political and 
not financial. I believe that behind this there is a desire 
to suppress some of the magazines instead of encouraging the 
dissemination of good literature. 


made no such 
I did say that the motive originally that was behind 
this movement and that organized it—a movement that has 
drawn into it many well-meaning men—was an animosity to 
certain magazines because they had exposed the rottenness in 
American public life. They began years ago in exposing the 
rottenness in cities of the country like Chicago, St. Paul, St. 
Louis, and Philadelphia. 

Mr. JONES. I say to the Senator from Kansas that I hope 
they will keep this up. 

Mr, STONE. But the Senator speaks of the motive behind 
this amendment. It is well known that the Postmaster Gen- 
eral has urged this legislation, to which I am very much op- 
posed, not for the reason stated by the Senator from Kansas, 
not because of any motive one way or another that may be 
behind it or in it, but because I think it is not proper or wise 
or beneficent legislation. 

Whatever the motive may be, good or bad, the Postmaster 
General’s motive, power, or influence is, we know, behind it. 
He brought it to the Committee on Post Offices and Post Roads 
through the Senate. He took it to that committee in the first 
instance after this bill had been referred to it. There has been 
a great deal of muckraking done, and a very low order of muck- 
raking done, by a very low class of men. A great deal of filthy 
stuff has been printed in the magazines and other publications 
against men and against public acts of officials that are abso- 
lutely baseless. Undoubtedly some men have been attacked—I 





| say undoubtedly, I presume it is true—for doing things that 
| were wrong, where justification for the publication could be 


pleaded; but the charge made by the Senator from Kansas is 
a very serious one, and he has not yet exonerated the Post- 
master General or the committee. He says that there was a 
motive or influence behind this amendment that instigated it. 

Mr. BRISTOW. Mr. President 

Mr. STONE. I would like to know what motive or influence 
he has in mind. 

Mr. BRISTOW. I ask the Senator from Missouri to quote me 
correctly. I did not say behind this amendment. I said behind 
this movement. 

Mr. STONE. What movement? 

Mr. BRISTOW. The movement to 





increase the rates on 


second-class matter and limit it to magazines. 
Which culminated in this amendment? 
Which culminated in this amendment, 


Mr. STONE. 
Mr. BRISTOW. 
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Mr. STONE. I have no idea to what influence or to whom 
the Senator refers, unless he couples these officials with it. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. The Senator from Washington will 
proceed. 

Mr. PENROSE. 
me a moment? 

Mr. JONES. Certainly. 

Mr. PENROSE. I do not desire to curtail the Senator's re- 
marks. I simply desire to advise the Senate that I am prepared 
to withdraw this amendment when I get the opportunity. 

Mr. JONES. Certainly. I state these facts, not as indicating 
that I am for or against this amendment, but I want to present 
facts here in the Recorp so that the people of the country will 
realize that their idea that this profitable business will be 
driven out if there is a slight increase in the postage rate is 
unfounded. 
people understand that the magazine business is not a profitable 





Will the Senator from Washington permit 


one. I want them to understand that the contrary is true. 
That is why I am presenting this matter, and I think we | 


ought to present something of this kind, because the people 
of the country have erroneous ideas with reference to it. 
My mail is burdened with letters from my constituents. I 
want to put this on record as an answer to these things and as 
a suggestion that will lead them to think with reference to 
these things and weigh the statements and facts of these pub- 
lishers. The Senator from Kansas suggests that while some of 
these publishers are prosperous there are many who are not. 
That may be true, and yet this prospectus says that magazine 
publishing is a most profitable business. The great magazines— 
the profitable magazines—of the country are putting up the 
plea that this small increase will destroy their profits. I have 
here a whole page advertisement from one of the Washington 
papers of a few days ago which says if this proposed tax is 
put on it will drive a majority of the popular magazines—not 
the weak magazines, not the small ones, but of the popular 
magazines—out of existence and with them the enormous volume 
of first-class mail. That advertisement is signed by the leading 
magazines of the country, but I am glad to see that Hampton's 
Magazine is not in the list. I am glad to see that that maga- 
zine which issued this bulletin does not come and say that if you 
make this increase our business will be destroyed. I want to 
present these facts coming from an interested party, and all 
the more to be credited, that the people of the country may 
know what interest it is that is denouncing this increase in 
such vigorous language. I also call attention to the fact that a 
large number of these magazines seem to have pooled their 
issues. 
pose this proposition. This does not look very well in those 
who have so strenuously opposed heretofore trusts and com- 
binations. 

I am glad that the magazines of the country have been de- 
nouncing special interests and special privilege. I am glad that 
they have been denouncing those whom they think are taking 
advantage of special conditions to enrich themselves, and I 
should like to see every one of these great magazines take the 


stand that the editor of Munsey’s Magazine takes, that the 
editor of the Independent takes, and also that one of the 


smallest magazine publishers in this country takes, and say to 
the people of the country “‘ We do not ask any special considera- 
tion. We want no special privilege. We want to pay our fair 
share of the burdens of government.” 

I have a letter here from the publisher of a little magazine in 
niy own town, in which he states his attitude; and this is the 
spirit IT should like to see animate every magazine publisher. 
He says: 

I am not one of those who believe this to be a retaliatory measure 
ist those publications that have attacked the administration. * * * 
thing that perplexes me is why there is any barrier set, such as 
4.000 pounds per month, according to press dispatches. Do publica 
tions mailing in excess of a certain amount per month lose the Govern 
ment any more than publications of smaller circulation per pound? The 
great objection I hate to this whole bill is its obvious injustice—in no 


a 
One 


I must believe from the letters I receive that the | 
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Mr. CUMMINS. Mr. President, I think the Senator from 
Washington can answer the inquiry I am about to make without 
very greatly extending his observations. 

Assuming that there ought to be—and I think that everyone 
who has examined the subject believes that there ought to be— 
a readjustment of second-class mail matter, does the Senator 
from Washington believe that the amendment proposed by the 
comiittee is fair? Does he believe that it is defensible? 

Mr. JONES. I will say frankly that I doubt that very much. 

Mr. CUMMINS. Precisely; and that is the only position 
taken by those who have opposed it. We all believe there ought 
to be some readjustment of this matter, but I have yet to find 
a man who believes, after having examined the subject, that 
the proposition of the committee would be adjudged either fair 
or defensible in any tribunal which examines the subject from 
an impartial standpoint. 

Mr. JONES. That is the position of those who oppose it on 
this floor, but it is not the position taken by the people, and 
position by the statements of the 
magazines. The people oppose any increase at all and for the 
reasons I have before stated. As I said to the Senate a moment 
ago, I am presenting these facts to meet the condition of mind of 
the people of this country. That condition of mind has come 
from the statements and articles contained in the magazines that 
the people read. I have seen a great many articles and a great 
many of these prominent magazines that engender and develop 
the very thought that was in the letter from which I read im- 
puting vengeful motives to the President of the United States. 
I regret to see such thoughts encouraged. The particular terms 
of this provision are not so much discussed, but the people are 
led to Oppose any increase whatever. They are led to believe 
that any increase is unjust and means ruin. It is to refute 
this that I am presenting these facts. I want to dispel this 
idea, if possible, and the idea that this is a measure of ven- 
geance. I am not presenting these facts in defense or in con- 
demnation of this amendment. As I said to the Senator from 
lowa, I doubt if the amendment is framed on exactly just lines. 

I am glad to note that the committee is presenting a proposi- 
tion in the place of this provision which contemplates possibly 
a little further investigation, and under which the Government 
and magazines may get together and agree upon, not in the 


| interest of any special interests, but in the interest of the people 


They seem to have formed a trust, as it were, to op- | 


' from this magazine alone 


particular does it appear to me to be anything but an attempt to “re 
duce postal deficit,” by making some publishers pay it. For my part, | 
if I can be shown that the Government is losing money on carrying 


my paper, I want to pay it or go out of business. I do not want to 


be favored. I want to pay my share. 


This is from the publisher of The Irrigator, a little paper | 


published in my town that would come within the exemption 
made in this proposed amendment. He does not want this 
exemption; he is willing to pay his just burden of government. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Iowa? 

Mr. JONES. I will yield to the Senator from Iowa, although 
I should like to present these interesting facts and to be as 
brief as possible. 
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and in the interest of the Government, some proposition that 
Congress can adopt, which will be fair to the magazines and 
fair to the people. This can surely be done unless they really 
seek some special privilege. 

Proceeding with the prospectus, it reads: 

The monthly revenue of the Curtis Co 


from the Ladies’ Home Jour- 





nal is $100,000 on the sale of copies of the magazine and $200,000 from 
the sale of advertising space. This is a total of $300,000 a month, or 
$5,600,000 a year. 

The revenue from the sale of copies of the Saturday Evening Post 
is at feast $40,000 a week and from advertising $27,000 a week, a 
yearly income of $3,484,000 

Thus from these two publications the Curtis Co. receive a gross 


revenue annually of about $6,304,000 
Although it can not be definitely stated excepting by the shareholders 


of the Curtis Co. themselves, it is a safe assumption that the annual 
net profits from this great business are more than $1,000,000 every 
year. 

The net profits from the publications of Frank A. Munsey amount to 
about $1,200,000 a year. Mr. Munsey himself recently stated that his 


properties earn more than 10 per cent net on a capital of $10,000,060, 

Munsey's, the best known of the Munsey publications, bas received 
for many years an advertising revenue alone of about $70,000 a month 
Its yearly income from the sale of copies, or “ circulation,” together 
with the advertising revenue, about $1,600,000, and the net profit 
is about $800,000 every year, according to Mr. 


is 
Munsey’s own statements 


There are several other paragraphs covering this subject and 
giving illustrations of the profits and income of these magazines, 











that, if I be permitted to print in the Recorp, I shall not take 
the time of the Senate to now read. 

The ViCE PRESIDENT. Is there objection? The Chair 
hears none, and permission is granted. 

The matter referred to is as follows: 

In a normal year McClure’s Magazine receives an income from adver 
tising of $750,000. Its rate per page for a single issue is $460 Its 
circulation is close to 500,000 a month, at 15 cenis a copy 

The annual income from the sale of copies and advertising spa f 

| the Cosmopolitan Magazine is about $1,500,000. The property is now 
| said to be owned by William Randolph Hearst, who bought it from 
John Brisben Walker. Mr. Walker had made several fortunes from 
the magazine. And now under the present ownership it continue ) 
earn a large and increasing income and profit 

Everybody's circulation is now close to 500,000 copies a month, at 
15 cents per copy, or a monthly earning from circulation of $40, or 
$45.000 at the wholesale price, while its advertising receipts are clo 
to $75.000 a month more. Everybody's was recenily absorbed by th 
Butterick Co. on a basis of $3,000,000 for Ey ody's good will 

Other American magazines, Collier's Weekly, with circulation 1 
ceipts of $2,750,000 a year, and an advertising income of $1,250,000 a 
year; the “ Butterick Trio ’’—the Delineator, the Designer, and the 
New Idea—the Outlook; and the Woman's Home Companion; and 


| 
| 





others, are all large profit earners. 
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Thes2? magazines have already made fortunes for their shareholders 




















and these fortunes are increasing steadily with the enlargement of the 
magazine field (for more people are reading magazines every month) 
and with the dev pment of the properties. 

These fortunes have been made quickly. Some 10 years ago thos 
who hed the oppertunity secured some of the stock of McClure’s Maga 
zine at $100 per share. Recently a block of this stock was sold at 
$1,000 a shar The progress of that magazine represented a profit of 
aproximately 100 per cent a year to those stockholders. During 10 
ye they doubled their money every year, while large dividends were 
received A well known English author who, a little more than 10 
years ago, accepted $2,000 of McClure’s Magazine stock in payment for 
fiction manuscript, recently sold ane stock for $20,000. During the 
time which he held the stock, it is said to have paid him dividends of 
$140,000 total of $34,000 cash fo ‘$2,000 worth of fiction manuscript 

If you been able to secure an investment in Munsey’s of only 
$100 soon after that magazine was established, that investment would 
now be netting an annual income of from $1,000 to $1,200 and would 
be worth somewhere between $12,000 and $15,000. A $12,000 asset 
with an income of $1,000 every year on an original investment of only 
$100! 

Nun other instances might be given of how magazines have 
ear amounts of money on small investments made at the right 
time » very stror gly emphasize the statement that no legitimate 
business in the United States pays such profit as that of magazine pub- | 
lishing Those who had the chance and the foresight to obtain an in- 
terest in the great magazine properties when these properties were in 
the earlier stages of their growth have been made wealthy. 

An opportunity to share in the profits of one of the big, popular, suc 
cessful magazines of America that has had and is having a more rapid 


other 
that 


growth 
for n 


than any 
oney-making 


normal 
tunity 


magazine 
is decidedly 


in the country, 
unusual, and 


is an oppor- 
one which no 
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man who is seeking the safest and most profitable investment for his 
surplus capital can afford to ignore. Such an offer has never before 
been made to investors. 7 

According to the experiences of other publications, a 15-cent magazine 
with a cirenlation of 400,000 to 600,000 copies a month can be defi 
nitely depended upon to earn net profits of €300,000 a year and up- 
ward When a magazine's circulation goes beyond the half-million 
mark its profits very naturally increase, often to enormous figures 

‘e want Hampton’s to reach the 600,000 circulation as quickly as 

ble 
chief source of profit to a magazine is in the sale of advertising 

space The money received from ale of copies through subs« D 
tion, news-stand sales, sales on trait ete., of the majority of n 
zines brin in usually a sum of wy equal to, and in some 
more than, sufficient to pay all the publication expenses; that is, manu- 
facturing cost—-printing, engraving, and paper and other incidental 
manufacturing costs Various of the leading magazines are able to 
ficure their net profits at a sum just about equaling two-thirds of their | 
net advertising receipt 

The advertising rate of Hampton's is now $350 a page. It was in- 
creased from $250 to $300 a page December 1, 1909, and on Febru- 





advance was made 








ar 5, 1910, another to $350 a page. 

This illustrates the rapid increase of the value of Hampton's as an 
advertising medium, for the quantity of advertising which the maga- 
zine carries has increased at the same time that Hampton's rates were 
increasing. Another advance, to $400 a page, will undoubtedly 
made this summer. With a large number of pages at this rate per page 
it is easy to fi cure the enormous oan ertising income of 1910 and 1911. 

The eost of a magazine can be estimated in advance with reasonable 
sureness, The cost of production decreases with the increase in quan- 
tity manufactured. The various facts in the following statement have 
been compiled by an expert accountant who has had thorough expe- 
rience in printing and publishing, and it is our belief that they are as 
nearly correct as any careful, conscientious estimate can be. 

On an established circulation of 500,000 the circulation 

a should be seliciets : 5 nanan’ . $35, 625. 00 

Advertising earnings, 180 pages ence siti - %2, 675. 00 
fotal earnings per month a ll 
The total monthly cost to produce should oe fo 


42, 132. 50 


Wet acett: pur MOETR..... 2. ee ceninnn hepa 
Total net profit per year De 505, 520, 00 
Deduct dividend on preferred stock Sone a cea 56. 000. 00 
Net available for dividend on the 90,000 shares of common 3 
stock or surpiue.____._.... oni ssscnadhs intiaseiiadioesloauediocagiccast aa ae 


of from 


circ 


6 100, 000 


‘ulation. 


is worth usually 


having a circulation 
yen more, per unit of 


A magazine 
$5 to $10, or ey 


















Printer’s Ink, New York, a trade journal for advertisers, in a recent 
editorial comment on the sale of Everybody's Magazine, says: 

“The sale of Everybody’s Magazine for $3,000,000 was a most notable 
example, primarily, of the value of advertised reputation So was 
the sale of the Iron Age, recently, for $1,500,000. A magazine-——or 
newspaper or rade —— can not exist at all without a reputation, 
and if it is a good publication with a great deal of reputation like both 
Everybody's Magazine and the Iron Age, its advertising pages have a 
financial value as tangible as iron or sugar or cotton. The indicator 
of its exact value is not a pair of scales or a readily figured sum 
representing a principle calculated from the net earnings by a cu 
tomary rate of interest. It is a perspective view of the past, an esti- 
mate of the state of mind generated in the present, and a Sosasigneas 
judgment of both as an indestructible earning power in the future. Sta 
bili ty of earning power is the most hi eh ly prized thing in business, and 
reputation achieved by good advertising of one kind or another is the 














sole key to such stability. 

‘The mere fact that such things can not be weighed and figured by any 
billing clerk is tl scare to many in advertising and the creation of 
good will. Yet instances like the sale of Everybody's Magazine and 
the Iron Age (whi occur so rarely only because they are so valuable 
and are not often on the ma frequently give glimpses into the 
secret coffers of p zy i good w itl glimpses which are 
the strongest ars kk rdvertising. 

On account of entage of successes, and the large steady 
yrofits, there is ne tment than that in a flourishing, thriv 
ng, popular, su E in the United States, magazine 
securities have r: ’ d. In ngland, however, shares in 
periodical publishing corperations have for some time been highly re- 
garded as sh-class investmen Alfred Harmswort now Lord 


be | 
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Northcliffe, has been able to build up his enormous pubMshing busi- 


ness—including some 30 or 40 magazines, weeklies, and dailies-—alto- 
gether through the confidence bestowed on him by the British people 


who iow bought his shares and made money out of them. 


_ Magazines in the United States, however, have been privately 
financed, with the result that the great profits which they have made 
and are making remain in a few hands. 

Mr. JONES. There are one or two other paragraphs, how- 
ever, that I do want to read to the Senate with reference to 
advertising charges and profits. This is something the editor 
of this article knows what he is talking about, because he is 


talking about his own business, 
own prices for his own product. 


about his own profits, about his 
He says: 








Hampton's advertising rate has steadily advanced: in January, 1909, 
it was $150 a page. With the steady growth in circulation the rate 
advanced three times during 1909, unti! in uary, 1910, it reached 
$300 a page. March 1 the rate advanced to $? 1 page 

This means that the advertising rate increased | 

‘ 


y $200 per page in 
L 


a year—in addition to the increase in the number pages of advertis- 
ing published. 


The rate will likely advance still higher before the end of the year 
as the growth in circulation continues, the practice being to base the 
rate on $1 a page per thousand circulation. 

I ask Senators to listen to what I shall now read from a 


bulletin issued by the Hampton Publishing Co. to its stock- 
holders on January 3, 1911. The pamphlet from which I have 
been reading was issued only a year or two ago. Remember 
what was said in what I just read from this publication, that 
the rate woukd no doubt be increased. Then listen to what this 
bulletin says on January 3, 1911: 

The magazine’ s advertising earnings In 1910 were $18,000 more than 
double those of 1909. 

Listen, not $18,000 more than the amount in 1909, but § 
more than double those of 1909. 


$18,000 





I am reading from the bulletin. 

Early in 1910 the advertising earnings were on a basis of about $175 
net per page. By the end of 1910 the basis had advanced to about 
$500 net per page. An excellent advance in net earning per page. 

Listen to this also: 

Also, the rate for advertising advances to $400 per page with the 
March, 1911, issue ($400 gross per page, about $340 net per page). If, 
therefore, the magazine does not gain any more pages, it will earn — 
per page more beginning with March than it now earns. On 120 pages 
this will be a total increase in earnings of $4,800 net. On 140 pa “s $a 
tetal increase in earnings of $5,600 net. 


This statement in this bulletin is italicized: 

Note, please, that the expenses will not be increased one dollar. 

I want the country to have these facts. I want the people 
to know from the mouth or the pen of a publishing company 
itself what profit the product pays these great companies. The 
foregoing should be conclusive in this respect. 

Mr. President, I have already read statements from a small 
publisher covering the point of the exemption. I do not believe 
that the small publishers desire this exemption, and I think 
the gentleman whom I have quoted represents the sentiment 
of all of them. They are willing to pay whatever is just and 
fair and right, and so should the larger publications, 

Mr. President, I will place these other paragraphs in the 
Record and not take the time of the Senate to read them. I 
simply want to say that all we want and all that the maga- 
zines ought to ask is that they shall bear their just propertion 
of the burdens of government. We do not want to deprive any 
of our people of any of the reading matter furnished by the 
magazines; we do not desire to stop or diminish their cirenla- 


tion in the least. The magazines have dene a great work in 
creating in the minds of the people of this country a desire for 
better political conduct and higher civic righteousness, and they 
can not promote that sentiment and that feeling better than 
by showing a proper example when their own interests are 
affected, or, possibly, may be affected by legislation. They will 
do more to promote this sentiment by saying to the people: 
“We are ready and willing to stand our burden: we invite the 
most careful scrutiny of our business and of our profits as to 


what we have to pa 
just share. 
favors.” 

I believe, as the Senator from Iowa has said, that most of 
them are willing to do this and glad to do it, and that they will 
welcome upon the part of the Government and upon the part 
of the Post Office Department, under any authority of law that 
Congress may provide, a full, complete, and careful investig: 
tion and a fair and reasonable adjustment of these rates. 

Let them continue to denounce corruption; them continue 
inveigh misconduct in let them contin 
the granting of special privileges to any class or 


y and earn; 
We ask no specia 


and we are willing to bear our 
privilege; we want no special 


l- 


lei 


to against office; 


oppose 





est; but let them ask for themselves nothing but what 

and just, and not ask that their great profits may be further 
increased at the expense of the people. Let tl present their 
cause to the people fairly and not appeal io . shane passion or 


their prejudice, If they have no special privilege now, i 


f they 
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are now paying all they should pay for carrying their product, 
no increase should be made. If they now have a special priv- 
ilege, if they are not paying their just proportion, an increase 
should be made, and such increase will not destroy any worthy 
publication, will not increase the cost of any magazine, and will 
not deprive anyone of any good reading matter. 

Mr. PENROSE obtained the floor. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from Iowa? 

Mr. PENROSE. I do; but I would urge the Senator from 
Iowa not to take any more time than he may deem necessary 
and not to delay action on this bill, because a number of Sen- 
ators are desiring to proceed to the calendar and take up 
unobjected bills. 

Mr. CUMMINS. 
unpardonable to have taken the time that has already been con- 
sumed in the discussion of an amendment which the chairman 
of the committee announced originally was to be withdrawn; 
but, in view of the observations of my friend the Senator from 
Washington [Mr. Jones] and others, it seems to me that we 
ought to send to the country, along with their fervid out- 
bursts of oratory, a calm statement with regard to the amend- 
ment itself and what the committee propose to do, so that the 
people can consider the merits of the matter apart from the 
views of Senators with regard to the merits of the magazines 
or the value of the stock that is about to be issued of any of 
them. 

This amendment proposes to advance the rate of postage upon 
all periodicals issuing 4,000 pounds or more at an issue from 
1 cent per pound to 4 cents per pound upon the advertising 
matter. It ought to be remembered that there are now entered 
in the post office as second-class matter 28,333 newspapers and 
publications. This number of publications is now passing 
through the mails at the rate of 1 cent per pound. At the very 
outside this proposed amendment would affect 541 of these 
publications, and, in my opinion, its effect would be confined to 
400 publications, the remaining 27,933 publications not being 
affected in any way whatsoever by the proposed amendment. 

It is in that discrimination that I find the great vice of the 
proposed amendment. 
400 publications that would be covered by the amendment the 
penalty that is prescribed in it and allowing the 
tions to go free from any increased postage. 

Under the proposed amendment newspapers are not affected. 

? There are not two Senators who will 





What is a newspaper? 
agree with regard to the definition of the word “ newspaper.” 
The statute does not attempt to define it. The general under- 
standing with regard to the word is so vague and uncertain 
that, as I said before, no two Senators would be able to agree 
upon it. The Post Office Department has attempted to define 
what are newspapers by a regulation, which I will take the 
privilege of reading in your hearing: 

A newspaper is a publication issued at stated intervals of not longer 
than one week for the dissemination of current news, whether it be of 
general or special character, and having the characteristics of second- 
class matter prescribed by statute. 

If there were two papers precisely alike, containing the same 
matter, one of which was issued 52 times a year and the other 
issued 26 times a year, the former would be exempt from any 
additional burden under this amendment, but the latter would 
bear the additional postage. There is neither reason nor justice 
nor equity in any such proposition. 

Passing the original proposition as to whether the second-class 
mail matter should bear its own burden, which I pass for future 
consideration, but assuming that it ought to do it, then the 
additional postage should be borne by all the matter which has 
the privilege accorded to it by the statute. There is no reason 


Mr. President, I think it has been almost | 
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| of the United States, to examine the reports of the Post Office Depart 
| ment and any of its officers, agents, or employees, and the ex if 

evidence taken in respect to the cost to the Government of 1 3 
portation of all classes of second-class mail matter which 
mitted to them, and such evidence as may be presented t V 
persons having an interest in the rates to be fixed f l ss 
mail matter, to make a finding of what the cost of transporting dif 
ferent classes of ich second-class mail matter is to t Gover nt, 
and what, in their judement, should be the te for the diff t ea 
of second-class postal matter, in order to meet and rei se the Gov 
ernment for the expe which it is put in the tr portat 1 of 
such matter, and on or before De er 1 to make report of ‘ ro 
ceedings and finding to the Pr lent for transmi to Con 
Provided, That the sum of $50,000 is ( d to V 
the expenses of such commission, it idin compensation to the 
bers thereof, to the necessary secretaries, sten iphe and othe in 
cidental expenses; and such compensa n 1 \ >» awarded e 
Federal official member of the commission, anything in t Z 
law to the contrary notwithstanding. 

Mr. BRISTOW. Let me inquire; this commission is simply 
to inquire as to the facts. 

Mr. PENROSE. I understand that. and I am also informed 
indirectly that this proposition has been quite largely agreed 
to by the magazine people. I had rather expected, from some 


There is no reason for attaching to the | 


27,933 publica- | 


of the gentlemen opposed to the committee amendment 

Mr. BRISTOW. I do not desire to object to it, except to sug- 
gest that, I think, with all the inquiries that have been made 
by the postal commission, which was in session for a number 
of years, and by the department, we have a large amount of 
literature on that subject. But I will not 
to this. I simply think it is no good. 

Mr. PENROSE. I will say I am entirely of the opinion of 
the Senator from Kansas. A quarter of a million dolla 


offer any objec ion 


rs has 


been spent in the last few years in these investigations. ‘The 
data is of such a voluminous character that it is not likely 
to be thoroughly examined by more than a few people. Yet 


we hear the contention continually made that snap judgment is 
being taken, and that the magazines and the publishers of these 
magazines are not having the proper hearing and the proper 
consideration; and in view of the evident ty of 
getting consideration for the committee amendment, I bay 
offered this as a substitute. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Pennsylvania 
nature of a substitute. 

The amendment was agreed to. 

Mr. STONE. Mr. President, I desire to offer 

The PRESIDING OFFICER. ‘There are 
mittee amendments to be first disposed of. Then the Chair will 
recognize the Senator from Missouri. The Secretary will state 
the next committee amendment passed over. 

The Secretary. The next amendment passed over is on page 


impossibil 


e 


in the 


an amendment. 
several other com- 


| 22. after line 19, to insert: 


for any discrimination, and the suggestion that 400 publications | 


in this country should be selected as the papers which are to 
bear the burden of the increase of revenue on the part of the 
Post Office Department, as I have believed, can not be accepted 
by the Senate and will never be approved by the people of the 
United States. 

Mr. PENROSE. 
ment, 

The PRESIDING OFFICER (Mr. Heysvurn in the chair). 
The Senator from Pennsylvania presents the following substi- 
tute for the amendment under consideration. 

The Secretary. On page 21, in lieu of the amendment com- 
mencing after line 14, insert the following: 
ime ovided, That the President shall appoint three competent and 

partial peraces, one of whom may be a judicial or other officer of 
the United States and the other two of whom shall hold no office, 
and no one of whom shall be connected with the Post Office Depart- 


ment or have any interest in any business directly or indirectly 
affected by the publishing of magazines or newspapers using the mails 


I offer a substitute for the pending amend- 





And the Postmaster General in cases of emergency, between Novem- 
ber 15 and January 15 of any year, may hereafter return to the mails 
empty mail bags theretofore withdrawn therefrom as required by law, 
and for such times may pay for their railroad transportation out of t! 


appropriation for inland transportation by railroad routes at not ex 


ceeding the rate per pound per mile as shown by the last adjustment 
for mail service on the route over which they may be carried, and pay 
or necessé cartage out o e appropriation for freight or expressag 
for necessary cartage out of th I t for freight I 


The amendment was agreed to. 
The Secretary. The next amendment passed over is on page 





23, to strike out lines 5 to 25, inclusive, and insert the follow- 
ing: 

For railway post-office car service, $5,010,000: Provided, That no 
part of this amount shall be paid for the use of any car which is not 
sound in material and construction, and which is not equipped with 
sanitary drinking-water containers and toilet facilities, nor unless such 

; car is regularly and thoroughly cleaned: Provided further, That aft 
the Ist of July, 1911, no pay shall be allowed for the use of any 
wooden full railway post-office car unless constructed substantially in 
accordance with the most approved plans and specifications of the Post 
Office Department for such type of cars, nor for any wooden full rail- 
way post-office car run in any train between adjoining steel cars or b 
tween the engine and a steel car adjoining, and that hereafter additional 
cars accepted for this service shall be of stecl, or with steel underframe 
if used in a train in which a majority of the cars are of like con 
tion: Provided further, That after the Ist of July 3, the Postma 


, pie 


General shall not approve or allow to be used or pay for any | 

way post-office car not constructed of steel or with steel underfram 
if such post-office car is used in a train in which a majority of the ca 
are of steel or of steel underframe construction ind provided further, 
That the Postmaster General may, upon the application of any railroad 
company and for good cause shown, extend the time for compliancs 

| such eee with the foregoivg provisions, the order fot 

sion of time to prescribe the period within which compliance shal! 


made. 

Mr. CUMMINS. Mr. President, I very earnestly hope tha 
this amendment will not be adopted. It is so much less effective 
than the provision adopted by the House and which is sought 
to be stricken out by the amendment that it seems to me we 
ought to approve the care that the House has taken of the 
lives and persons of railway mail clerks and of the mail itself 
rather than the ineffective and, as I think, impracticable pro 
vision which has been substituted or sought to be substituted 
by the Senate committee. 
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It will be necessary for me to call attention to just what the | 
House provided in this respect. I omit the first few lines of | 


the subject because they are identical in the House provision | 
and in the Senate amendment. ‘The House provision, when we | 
pass that point, is as follows: 

tnd pi ided further, That hereafter additional equipment accepted 
for this rvice shall of steel construction, built in accordance with 
plans and cifieat is approved by the Post Office Department. 

Murk you, it shall be of steel construction, built in accordance 
with plans approved by the Government. That is to say, addi- 
tion:l equipment hereafter accepted for the service. 

This provision, however, shall not affect the acceptance of equip- | 
ment now under contract for construction for this purpose, the plans 
and specifications for which have been approved by the Post Office | 
Department. 


This relieves the department of any embarrassment as to con- 


tracts for cars that have already been. provided in contracts | 
made. 

Provided further, That the Postmaster General shall not, after the | 
Ist of July, 1916, approve or allow to be used or pay any rental for | 
any railway post-office car not constructed of steel or other noncom- 


| 
bustible material. 

The idea conveyed being that after the expiration of five | 
years from the Ist of the coming July steel cars or other non- | 
combustible cars alone shall be used in the service. 

I need not remind Senators that under recent developments | 
not only mail cars, but all cars ought now to be made of steel, | 
and the railroads, I think, are as rapidly as they can, substi- 
tuting steel construction for wooden construction. This gives | 
an ample period in which the railway companies can make the 
substitution. 

And provided further, That hereafter no part of this appropriation 
shall be paid for rental of any wooden mail car placed in any train 
composed partly of steel. cars unless such wooden. mail cars are behind 
all such steel cars. 

I need not elaborate upon the consequences of a collision 
where the trains are made up of wooden and steel cars,in which 
the wooden cars are in advance or ahead of the steel cars. It 
is a precaution that the common care for life and property | 
ought to insist upon. 

Now, the Senate amendment changes the whole scheme which 
had been proposed by the House. It says: 

Provided further, That after the 1st. of July, 1911, no pay, shall be | 
allowed for the use of any wooden full railway post-office car unless | 
constructed substantially’ in accordance with the most approved plans 
and specifications of the Post Office Department for’ such type of cars. 

You will notice that there is an entire abandonment of: the 
idea of requiring in the future steel cars. 


Nor for any wooden full railway post-office car run in any train be- | 
tween adjoining: steel cars or between the engine and a steel car ad- 
joining, and that hereafter additional cars aecepted for this service 
shall be of steel, or with steel underframe, if used ima train in which 
a majority of the cars are of like constraction. 

This provision is. utterly impracticable, because trains change 
from time to time as they proceed upon their journey.. It would 
be utterly impossible for the Post Office Department to keep 
the proportion which is here required from one end of the 
journey to the other. 


Provided further, That after the 1st of July, 1916, the Postmaster | 
General. shall. not approve or allow. to be used or pay for any full rail- 
way post-office car not constructed of steel or with steel underframe, | 
if such post-office car is used’ in a train in which a majority’ of the | 
cars are of steel or of steel underframe construction. 

Again, entirely abandon the policy instituted. by the House 
of requiring steel cars, and simply requiring that if there are 
wooden cars they must not be used in a train, the majority or 
the greater proportion of the cars of which are of steel. 

And provided further, That the Postmaster General may, upon the | 
application of any railroad company and for good cause shown, extend | 
the time for compliance by such company with the foregoing pro- | 
visions, the order for such extension of time to prescribe the period | 
within which compliance shall be made. 


The House provision was clear and: explicit, imperative and | 
mandatory, and will result, if adopted, in a reform in : 


respect, and will result in adding to the safety of the men the 
Government employs to transact its business, whereas the 
amendment proposed by the Senate—TI, of course; say it with 
all deference to the committee—is, in my own opinion, utterly in- 
effective. It might just as well be omitted from the bill. It 
will not result in any additional safety, and it reposes in the | 
Post Office Department a discretion and an authority which 
ought to be exercised by Congress itself. Therefore I hope 
that the Senate will reject this amendment and preserve the | 
features which the House has so wisely -put into the bill. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. CUMMINS. 
amendment. 

Mr. PENROSE. I should like to make a brief statement 
before the yeas and nays are asked for, 


I ask for the yeas and. nays upon the 
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The PRESIDING OFFICER. 
as well afterwards, 

The yeas and nays were ordered. 

Mr. PENROSE. This amendment was put in on the floor 
of the House. As I understand, the Committee on Post Offices 
and Post Roads of the House did not have the opportunity to 
fully consider the proposition of this character presented to it, 
although several propositions were presented. It does not 
require a very careful study of the House provision to find 
many practicable difficulties in the way of its enforcement. 
everyone recognizes the excellent purpose of the para- 
graph—that the safety, comfort, and health of these railway 
mail employees. shall be conserved and prometed in every way. 
It is only fair to the Post Office Department to say that they 
have been constantly working in that direction, and to have 
made considerable progress. 

I will ask to have inserted in the Recorp a memorandum con- 
taining an extract from the Annual Report of the Second As- 
sistant Postmaster General, stating the progress which has been 
made in connection with the soundness. of material and con- 
struction and sanitary condition. of railway post-office cars. 

The PRESIDING: OFFICER. Without objection, the request 
is granted. 

The extract is as follows: 


The Senator can make it just 


Post OFFicn DEPARTMPNT, 
SECOND ASSISTANT POSTMASTHR GENERAL, 
Washington, February 18, 1911. 
[ Memorandum. ] 
The action taken by the Post Office Department to carry out the 
terms of that part of the act of May 12, 1910, with respect to sound- 


| ness of material and construction and sanitary condition of railway 


post-office cars is stated in the Annual Report of the Seeond Assistant 
Postmaster General for the fiscal year 1910, and is as follows: 

“The act of May 12, 1910, making appropriations for the service for 
the fiseal year of 1911 provides with reference to payment for railway 
post-office car. service that no part of. the amount appropriated shall be 
paid for rent or use of any car which is not sanitary and sound in ma- 
terial and construction. 

“Upon the passage of! this act! all companies carrying the mails were 
duly notified of its provisions and informed that before payments are 
made it must satisfactorily appear that the cars conform to these re- 
quirements. This office caused an immediate inspection to be made of 
every railway post-office car in the service and a report rendered 
thereon. Where cars were found to be defective in any particulars 
covered by the statute the immediate attention of the railroad com- 
panies concerned was called to the facts, and requests were made that 
the defeets be remedied. Ih many cases the cars in question were im- 
mediately placed in shops. and.in others the companies agreed to shop 
them and make necessary changes at the earliest practicable date. Be- 
fore certification for payment’ is: made this office must become satisfied 
through the specific evidence required that during the period of service 
the cars: complied in. every respect with the provisions of the law. 

“The Interstate Commerce Commission has rendered valuable as- 
sistance in having its inspectors examine and report upon the condition 
of postal cars. These examinations have been independent of the ones 
made by oum own. service.” 


Mr PENROSE. Also.a memorandum which will indicate the 
very wonderful progress: which has been made in steel and steel- 
underframe cars in the service; under construction, and con- 
tracted for. 

The PRESIDING OFFICER. Without objection, the request 
is granted. 

The matter referred to is as follows: 

Post OFFICE DEPARTMENT, 
SEcOND ASSISTANT POSTMASTER GENERAL, 
Washingon, ebruary 18, 1911. 


[Steel and steel-underframe cars:in the service, under construction, and 
contracted for.] 


At present there are 252 steel cars and: 96. steel-underframe cars in 
the service; there are 107 steel and 13 steel-underframe cars under con- 
struction; and 108 steel cars have been contracted for. Adding to the 
number of steel and) steel-undérframe cars now in the service (348 out 
of a total of 1,114 full: railway, post-office cars) the number which are 
under construction and which will soon replace wooden cars, the tctal is 
528. This does not take into consideration the 108 additional steel cars 
which are: under contract. 

Mr. PENROSE. The Post Office Department has no objection 
to the purpose and thought contained in this suggestion, but it 
was thought that the House provision was impracticable of en- 
forcement, and in many cases where it. was practicable very 
difficult... This amendment has been prepared in perfect good 
faith, with a desire as far as possible to bring about. a prac- 
L know from 
personal information that the president of the Railway Mail 
Association, an association composed entirely of the postal em- 
ployees who travel on these cars and are most concerned, has 
been in touch with the Committee on. Post Offices and Post 


Roads and with the Post Office Department, and I feel justified 
in saying he is entirely satisfied with the Senate amendment and 
with the progress which the department is making in relieving 
their condition. 

No Senator can present any complaint from the people con- 
cerned that the Senate amendment does not. satisfactorily meet 
There has been a good deal of exaggeration 


the ends in view. 
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about the conditions with reference to these cars. A certain 
; ation in the western part of the country, edited by a dis- 
charged employee of the postal service, has contributed very 
largely to the exaggerated accounts of these evils, 1 yet 
it will be admitted that they exist to a considerable extent 
and should be remedied. I sincerely hope that the Senate 
will adopt the committee amendment. 

Mr. BANKHEAD. Before a vote is taken, I wish to say one 
word in reference to this amendment of the committee. This 
amendment perhaps was considered more carefully than any 
other or all other amendments pending before the committee. 
It was demonstrated beyond any doubt whatever that a rail- 
road train could not be operated under the provision of the 
House. This amendment, inserted by the committee, was pre- 
pared by the Postmaster General and his experts, who are 
supposed to have perfect and complete knowledge of this sub- 
ject, and who desire, beyond all question, to bring about the 
reform sought by the amendment. 

Now, then, if the Post Office Department, which has charge 
of this matter and which is certainly very deeply interested in 
bringing about the reforms that are contemplated, have carefully 
investigated it from every viewpoint and they are satisfied that 
the results sought will be obtained by the amendment offered by 
the committee, it seems to me that the Senate ought to adopt it. 

Mr. CUMMINS. I should like to ask the Senator from Ala- 
bama a question if he will permit me. 

Mr. BANKHEAD. Certainly. 

Mr. CUMMINS. 
sion makes it impracticable to operate a train under it? 

Mr. BANKHEAD. I will endeavor to answer that the best I 
ean. I myself am not an expert railroad man, but it was 
shown, as I have said, to the satisfaction of the committee that, 
owing to the construction of depot facilities and the location of 


publi 


ani 
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What particular part of the House provi- | 
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the terminals where mails were delivered and where express | 


was delivered and all the other post-office freight or baggage or 
whatever it is, it could not be delivered from a postal car under 
the provisions of the bill without making at least two or three 
stops in approaching the station—first to run past and deliver 
the mails in case they should be behind, as required by the 
House provision if they were not steel cars, and then to run back 
again in order that the passengers from the train might be dis- 
charged, and run back again and stop for the purpose of receiv- 
ing the mails and express and all that sort of thing. 


That was | 


the reason, among a great many others, why it was believed by | 


the committee that the House provision would not permit the 
successful operation of a train. 

Another reason, Mr. President, perhaps, that may have had 
some influence is that if a mail car, under the provisions of that 
amendment, is carried at the rear of a train it obscures, of 
course, all observation facilities that all first-class passenger 
trains carry on their fast trains. There are a great many rea- 
sons if the matter was thoroughly understood. As we thought 
we understood it when we adopted this amendment, it is not 
practicable to operate successfully a fast mail train under the 
provisions of the House. As stated by the chairman, this pvo- 
vision was never considered by the Committee on the Post 
Office and Post Roads in the House. It was adopted on the 
floor of the House without investigation, without discussion, 
and it was quite impossible, I think, that the House could have 
understood as well as those who made an investigation as to 
what the effect would be. 

Mr. CUMMINS. I am unable to discover in the statement 
just made by the Senator from Alabama any reason for the 
suggestion that it would be impossible for a railway company 
to operate its trains under these provisions. I assume that 
what he means is the following proviso: 

And provided further, That hereafter no part of this appropriation 
shall be paid for rental of any wooden mail car placed in any train com- 
posed partly of steel cars unless such wooden mail cars are behind all 
such steel cars. 

It is very far from impracticable when it will be remembered 
that it is entirely feasible for the railway company to have 
its mail cars in that particular train all constructed of steel. 
This is intended to compel the railway companies to adopt steel 
mail cars just as they are adopting as fast as they can, I think, 
steel cars for all purposes. 

We heard the same objection exactly when it was proposed 
to require them to equip their freight trains with the auto- 
matic coupler. We heard the same objection when it was pro- 
posed to compel them to equip their freight trains with the air 
brake. I do not wonder that the railway companies object to a 
provision of this sort. It is another and indirect regulation of 
the operation of railways. It is intended to promote the safety 
and preserve the lives of the people, and there never was a time 
when the railway companies were willing to accept the regu- 
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If it is proposed here to require them to use nothi 


Ling 


lation. 


but steel cars after a period of five years it is natural that 
they should protest against it, but it is vastly more import 
that we preserve, so far as we can, the lives of these f 
men, who are every day at the hazard of the most perilou 
pation known to man, than it is that the convenience and 
the profit of the railway companies shall be preserved. 

I do not doubt that the Post Office Department is doing : 
can. I made no suggestion that it was careless or indiff 
of the lives of its employees. I have no doubt that from 
head of the department to its most subordinate official ther 
nothing but solicitude for those who are employed in this s 
ice. But without some such mandatory provision as this the 
reform I have indicated will not be instituted. However 
this provision of the House is adopted you will very short! 
steel mail cars, and nothing but eel mail cars, in the sery 


of the United States. 

Mr. PENROSE. I ask 
ReEcorD a communication 
urging the committee 
vision. 


unanimous c 
from the 
amendment 


msent to insert in 
Postmaster Ge 


instead of the Hous 


The VICE PRESIDENT. Without objection the request 
granted. 
The communication referred to is as follows: 
OFFICE OF THE POSTMASTER G tAL, 
Washington, D. C., February 2, 19 
Hon. Bolzs PENROSE, 
Chairman Committce on Post Offices and Post Roads, 
United Statcs Se f 


My Dear Sir: I have the honor to 1 
posed amendment submitted at the 


port, as requested, u 


hearing before your committe: 





terday with reference to steel railway post-office cars in the servi 
The proposed amendment reads as follows: 

“For railway post-office car service, $5,010,000: Provided, That ) 
part of this amount shall be paid for use of any car which is 


equipped with sanitary drinking-water 
nor unless such car is regularly clean 


container and toilet facil 
d and sound in material and « 


struction: Provided further, That after the Ist of July, 1911, no | 
shall be allowed for the use of any wooden full railway post-oflice car 
unless constructed substantially in accordance with the most appr I 
plan and specifications of the Post Office Department for such — 

cars, nor for any wooden full railway post-office car run in any 





between and adjoining steel cars or between the engine and a 





adjoining, and that hereafter additional equipment accepted fer this 
service shall be of steel construction or other noncombustible materia! 
or with steel underframe, if used in a train in which a majority t 
cars are of like construction. rhis provision, however, shall not aff: 
the acceptance of equipment now under contract for construction f 
this purpose, the plans and specifications for which have been approved 
by the Post Office Department: And provided further, That after July 1 
1916, the Postmaster General shall not approve or allow to be u i « 
pay for the use of any full railway post-oflice car not constructed af 
steel or other noncombustible material, or with steel underfram f < 


i 


h a majority of the cars are of 


post-office car is used in a train in whi 

steel or steel underframe construction. 
“Provided further, That the Postmaster General may, upon t] 

eation of any railroad company and for good ea sh nD. 






































extend the time for compliance by such cor ny with the foregoing pro 
visions, the order for such extension of time to »rescribe t period 

pel 
within which compliance shall be made 

In its essential features it is apparently intended to express the sub 
stance of the recent orders given by t! department with wet to t 
use of wooden cars in trains in which steel cars are operated and ft 
requirement of steel cars or steel underframe cars under certain cond 
tions to fill new authorizations Furthermore, it re nizes the s | 
underframe car, which is not recognized in the provision of the H 
bill and which the officers of the department at present believe t 
able car for operation in tr : l equipment or steel unde 
frame equipment, and for w e is some claim of advanta 
the all-steel car fi yperation in se ; where the |! t of summer 
creat It may be * said that in the development of the con 
tion of steel cars ; have dopted t i isidera 
extent the steel und and it has | ved to | 
tory It would there wise at this tir to limit by | 
tion the use of railway post-oflice cars to those constructed enti 
of steel 

There is one provision of the pr la dment is 
inadvisable. It reads as follows: 

rhis provision, however, shall not of 
ment now under contract for construction I t 
and specifications for which have been appt t ’ ( 
partment.” 

This follows the provision with respect to the character of w n 
ears acceptable and to the position of wooden cars in a train with 
respect to steel cars after July 1, 1911 Che ffect of it, the f 
would be to nullify those provisions so fat oncerned all cars wl 
any company might claim it had contracted for and which were | 
constructed in accordance with any pl! h | been approved 
the department, and this would hold ; h the depart 
had not authorized any service for s were being 
structed, although the construction strict accordan y 
the latest and most approved plan a is juen 
notwithstanding the prohibition t! % i 
excepting those constructed on the most approved plans, will 
for, and that no wooden car run in a train between steel cars 
engine and a steel car will be paid for, any car that may have 
tracted for by a company and built in a jance with any plan her 
fore approved, though not the latest, would have to be ted tI 
department notwithstanding its inferior type, and might be in in 
steel train and placed in any position without res| to contig 
steel cars, and entitle the company to pay therefor I do not thin! 
authors of the amendment intended any such a result, but it would in 
evitably follow. They have transposed the paragraph referred to from 

| the provision in the House bill, but its connection and application hava 
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been entirely changed. In the House bill it qualifies the requirement 
that hereafter all additional equipment accepted by the department shall 
be of steel. In the proposed amendment it qualifies a different require- 
ment, as stated above. 

This provision should therefore be omitted from the proposed amend- 
ment. Its effect would be bad and it can accomplish nothing desirable. 

The proposed amendment differs from the provision contained in the 
Tlouse bill in one important particular, namely, the provision for ex- 
tending the time for compliance by any company with its provisions. 
This seems desirable. It would be inadvisable to require by legislation 
radical changes of this character in the construction and acceptance 
of railway post-office cars to become effective upon a certain date with 
out providing some method of extending the time where, notwithstand 
ing the exercise of due diligence, a company finds it impossible to 
comply. 

There are minor changes in the phraseology of the proposed amend- 
it which appear desirable. 

It is therefore recommended that the proposed amendment be modi- 
fied to read as follows, and that it be substituted for the provision in 
the bill as it passed the House: 

“For railway post-office car service, $5,010,000: Provided, That no 
part of this amount shall be paid for the use of any car which is not 
sound in material and construction and which is not equipped with 
sanitary drinking-water containers and toilet facilities, nor unless such 
ear is regularly and thoroughly cleaned: Provided further, That after 
the Ist of July, 1911, no pay shall be allowed for the use of any 
wooden full railway post-office car unless constructed substantially in 
accordance with the most approved plans and specifications of the 
Post Office Department for such type of cars, nor for any wooden full 
railway post-office car run in any train between adjoining steel cars 
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or between the engine and a steel car adjoining, and that hereafter 
additional cars accepted for this service shall be of steel, or with 


steel underframe, if used in a train in which a majority of the cars 
are of like construction: Provided further, That after the 1st of July, 
1916, the Postmaster General shall not approve or allow to be used 
or pay for any full railway post-office car not constructed of steel, or 
with steel underframe, if such post-office car is used in a train in 
which a majority of the cars are of steel or of steel underframe con 
struction: And provided further, That the Postmaster General may, 
upon the application of any railroad company and for good calise shown, 
extend the time for compliance by such company with the foregoing 
provisions, the order for such extension of time to prescribe the period 
within which compliance shall be made.” 
Yours, very truly, FRANK H. Hirecrcocx, 
Postmaster General. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. NIXON (when his name was called). I am paired with 
the junior Senator from South Carolina [Mr. Smirn]. I do not 
know how he would vote; therefore I withhold my vote. 

Mr. RICHARDSON (when his name was called). I am paired 
with the senior Senator from Maryland [Mr. Rayner]. 

The roll call was concluded. 

Mr. OVERMAN. I was requested to announce the pair of 
the senior Senator from Maryland [Mr. Rayner], who is un- 
avoidably detained from the Senate. He is paired with the 
junior Senator from Delaware [Mr. RicHarpson]. 

The result was announced—yeas 64, nays 13, as follows: 


YEAS—64. 


Bacon Depew McCumber Smith, Md. 
Bailey Dick Martin Smith, Mich. 
Bankhead Dillingham Money Smoot 
Bradley du Pont Nelson Stephenson 
Brandegee Fletcher Oliver Stone 
Briggs Flint Overman Sutherland 
Bulkeley Foster Owen Swanson 
Lurnham Frazier Page Taliaferro 
Burrows Frye Paynter Taylor 
Carter Gallinger Penrose Thornton 
Chamberlain Gamble Percy Tillman 
Clark, Wyo. Guggenheim Perkins Warner 
Clarke, Ark. Heyburn Piles Warren 
Crane Johnston Root Watson 
Culberson Kean Scott Wetmore 
Curtis Lodge Simmons Young 

NAYS—13. 
Borah Burkett Dixon Shively 
Bourne Clapp Gore 
Bristow Crawford Gronna 
Brown ° Cummins Jones 

NOT VOTING—14. 

Aldrich Davis Newlands Smith, 8. Cc. 
Beveridge Hale Nixon Terrell 


jurton 
Cullom 


La Follette 


Rayner 
Lorimer 


Richardson 

So the amendment was agreed to. 

The VICE PRESIDENT. The next amendment passed over 
will be stated. 

The Secretary. On page 30 the Senate passed over the 
paragraph embraced in lines 10, 11, 12, and 13, as follows: 


For manufacture of stamped and 


envelopes 
$1,523,000. 


newspaper wrappers, 
There are two amendments in the paragraph reported. In 
line 11, before the word “ hundred,” the committee propose to 
strike out “ five” and insert “eight; ” and in line 12, after the 
word “dollars,” to insert “‘of which the sum of $400,000 shall 
be immediately available,” so as to make the paragraph read: 
For manufacture of stamped envelopes and newspaper wrappers, 
$1,823,000, of which the sum of $400,000 shall be immediately available. 
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Mr. CLAPP. I asked to have the amendment passed over, 
expecting to offer an amendment, but I can offer it just as well 
in the Senate, so I withdraw the request. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

The Secretary. On page 31, the Senate passed over an amend- 
ment proposing to insert lines 6 to 13, inclusive, which read: 

That the Postmaster General is hereby authorized to indemnify the 
senders or owners of third and fourth class domestic registered matter 
lost in the mails, the indemnity, which shall be paid out of the postal 
revenues, not to exceed $25 for a single piece of registered matter or 
the actual value thereof if less than $25: Provided, That no indemnity 
shall be paid if the loser has been otherwise reimbursed. 

The VICE PRESIDENT. 
is agreed to. 

The Secretary. Another amendment passed over is on page 
the committee amendment beginning with line 4, which 
reads: 


Without objection, the amendment 


} oo 
| thames 


And provided further, That all moneys now in the hands of officers 
and agents of the Post Office Department and all moneys hereafter re- 
covered, collected, or received from any source on account of the loss 
of registered mail of any kind, either foreign or domestic, shall be de- 
posited in the Treasury for the service of the Post Office Department; 
and an account is hereby created, to be denominated *“ Indemnity for 
lost registered mail,’ which shall be credited with all such deposits, 
All appropriations made for the payment of indemnity for the loss of 
registered mail, either foreign or domestic, and all moneys deposited as 
herein provided for, shall be available until expended, without rezard 
to fiscal years, for the payment of indemnity for lost registered mail, 
either foreign or domestic, and for the reimbursement to the owners of 
the moneys to which they are entitled. 


The VICE PRESIDENT. 
is agreed to. 

The Secretary. The next committee amendment passed over 
is on page 35, to strike out from line 5 down to and including 
the word “ dollars,” in line 18, and in lieu thereof to insert: 

For pay of rural letter carriers, substitutes for rural letter carriers 


Without objection, the amendment 


on annual leave, clerks in charge of rural stations and rural branch 
| post offices, tolls and ferriage for rural letter carriers, and for inland 


transportation by star routes (excepting in Alaska), including tempo- 
rary service to newly established offices, $49,907,000. 

Mr. CURTIS. Mr. President, I made a point of order against 
that amendment, but since making it I have talked with the 
Postmaster General and with members of the committee, and 
after the conference I feel as though I ought to withdraw the 
point of order. The fear I had was that the authority contained 
in the amendment will enable the department to establish star 
routes instead of rural free-delivery routes. If some member 
of the committee will explain the intent of the amendment, I 
will consent to withdraw the point of order. 

Mr. CARTER. Mr. President, the purpose of this amendment 
is to facilitate the business of two lines of the service that 
become commingled in the very nature of things. The star-route 
service is let by contract. The star-route service has been cur- 
tailed from time to time as years have gone by through the 
construction of railroads and the employment of the Rural 
Free Delivery Service. The department for many years has 
been abridging the star-route service by the extension of the 
Rural Free Delivery Service here and there. Here and there, 





however, there occurs a situation where it is preferable to 
utilize a star route or the contract rather than the Rural 
Free Delivery Service; as, for instance, two towns are 25 


miles apart. A stage line may be established between the two. 
The stage company can carry passengers; they can carry ex- 
press matter and accommodate the public in a general way 
and manner that the Rural Free Delivery Service can not under 
existing conditions. Under such circumstances the mail service 
could be rendered more economical and efficient by employing the 
contract or star-route system, and in that case, should this 
amendment be adopted, it would be employed. The rural free- 
delivery carrier would also get rid of the star-route service. 
Therefore, taking all in all, the probabilities are that the Rural 
Free Delivery Service will continue to encroach in the future as 
in the past upon the domain of the star-route service. Those 
who apprehend any absorption of the Rural Free Delivery Serv- 
ice by the star-route service may as well have those apprehen- 
sions quieted at once. The trend is in the other direction. 

Mr. CURTIS. Then, Mr. President, I understand it to be the 
purpose simply to carry out the policy of the department con- 
solidating the two plans? 

I would say, as I understand the statement of the Senator 
from Montana [Mr. Carter], the purpose is to make the appro- 
priations so that these two branches may be carried under the 
Fourth Assistant Postmaster General, and that it is not the 
intent of the amendment to authorize generally the substitution 
of the star-route service for the Rural Free Delivery Service, 
but that the rural routes will continue to be established when 


| petitioned for, instead of star routes, whenever it is thought 
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best, under all circumstances, to do so. I am opposed to the 
establishment of star routes if conditions are such that rural 
routes may be established. 

Mr. CARTER. The Senator’s view of the case 
The accounts are now kept in a single division. It merely en- 
ables the department to interchange one service for the other 
where convenience and economy so require. 


is 


Mr. BANKHEAD. Mr. President, I very much dislike to con- 
sume the time of the Senate in a discussion of this matter, but 
to my mind it is very important. There can be no question 


whatever that it was admitted by the Fourth Assistant Dost- 
master General, to whom the star-route service has been trans- 
ferred, that if these appropriations were consolidated under the 
provisions and terms of this amendment, he would be author- 





| 


correct. 


ized to substitute the star-route service for the Rural Free 
Delivery Service. 
Mr. CURTIS. Mr. President 
The VICE PRESIDENT. Does the Senator from Alabama 


yield to the Senator from Kansas? 


Mr. BANKHEAD, I do. 

Mr. CURTIS. I asked the question of a member of the com- 
mittee, so that the Senate might be informed on that subject. 
If it is the purpose to establish star routes instead of rural 
routes, I think it is a very serious mistake, but that purpose is 


not disclosed in the amendment. 

Mr. CARTER. Mr. President, it seems to me that the state- 
ment of the Senator from Alabama should be extended. It is 
the purpose of the amendment, where good service and economy 
require it, to substitute the star-route service for the rural free 


delivery, and likewise to substitute the rural free delivery for 
the star-route service where good results may come. 

Mr. BANKHEAD. Mr. President, I know no authority for 
making that statement except, as I have already stated, the 
admission of the Fourth Assistant Postmaster General when 
he was before the Committee on Post Offices in the other House. 


He was asked the direct question if he would not be authorized 
to substitute the rural free delivery for the contract service and 
vice versa without advertisement or anything else, and he ad- 
mitted that he would be so authorized. 

Mr. SIMMONS. Mr. President—— 

The VICE PRESIDENT. Does the Senator 
yield to the Senator from North Carolina? 


from Alabama 





Mr. BANKHEAD. Certainly. 

Mr. SIMMONS. Will the Senator allow me to read exactly 
what the Postmaster General said upon that question? 

Mr. BANKHEAD. I have no objection to the Senator do- 
ing so. 

Mr. SIMMONS. In response to a question, Fourth Assistant 
Postmaster General De Graw said: 

In her words, it is the intention of the department, just as soon 
as we feel satistied that the condition of the routes now p« nding 
w! have been reported on favorably by inspectors has not en 
( i or will not be changed by the reports which the inspecto 

re ng to make in connection with their investigation of the prese nt 
t ute service, to proceed to install those routes. But in many 
experience teaches us there will necessarily be a readjust 
ff some of them, because of the fact that some of them may be 
t erable, as I stated a while ago, to contract service and vice 
ve where we can better and more economically administer the de 
| rvice. The intention is to work both services to the best ad 
and in that regard I suppose it will be the pleasure of the 
committee to merge the appropriations. I do not see any reason why 
it s ki not be done, because the services will be practically one and 
the same hereafter. 

M rintey. Would not that open the door to substitute the 
w! rvice for the contract system? Would it be possible if that 
wa to substitute the entire Rural Delivery Service with the 
cont t rvice ? 

Mr. De Graw. I never thought of it in that connection. 

Mr. Fi Is not that true, if we merge the appropriations? 

Mr. 1) maw. | suppose it might be construed that way. 

\ FINLEY. As a matter of law, if you merged these appropriations? 

\ len Graw. I presume that is true; yes, sir. 

The VICE PRESIDENT. Without objection, the amendment 
is ‘ ee d to. 


‘ic. BANKHEAD and Mr. SWANSON addressed the Chair. 

* VICE PRESIDENT. 

‘ator from Alabama desired to speak. 

Mr. BANKHEAD. Do I understand that the question has 
submitted and the amendment agreed to, Mr. President? 
e VICE PRESIDENT. The point of order was withdrawn 

and the qnestien is on agreeing to the amendment. 


be 


Mr. BANKHEAD. I did not make any—— 
fhe VICE PRESIDENT. The question is on the amendment. 
Mr. CURTIS. Mr. President, I think I should state why I 


Withcrew 


the point of order. After reading the particular 
ame 


iment, more especially the first part of it, I made up my 
mind that it was not subject to a point of order. I propounded 
the question I did so that the Senate might be informed as to the 
purpose of the amendment. When the matter has been properly 


The Chair did not understand that | 


} 


presented, I intend to insist upon the point of order against the 
second part of the amendment, which I hope the Chair will 
sustain. 

Mr. BANKHEAD. I understand, Mr. President, the point of 
order submitted by the Senator from Kansas has been with 
drawn. 

The VICE PRESIDENT. That understanding is correct 

Mr. BANKHEAD. Then, Mr. President, I desire to renew 
the point of order. 

The VICE PRESIDENT. The point of order is over: d. 
The question is on agreeing to the amendment. 

Mr. BANKHEAD. Mr. President 

Mr. SHIVELY. Will the Senator from Alabama yield to me 
for a moment? 

Mr. BANKHEAD. Certainly 

Mr. SHIVELY. The Senator isa member of the Committe 
Post Offices and Post Roads. Is it not true that by this provisio 
a discretion is lodged in the Postmaster General | \ 
entire $49,000,000 may be employed either for the rut 
delivery or for the star-route service at his pleasure? Doe 
the discretion of the Post Office Department extend over t 
$49,000,000 in that way? 

Mr. BANKHEAD. Certainly, because the two funds are con 
solidated. The appropriation heretofore made, Mi President 
for the star-route service, which was about $7,000,000, has | 
consolidated with the appropriation for Rural Free Delivery 
Service, making about $49,000,000. It constitutes one item in 
one paragraph of this bill. 

The amendment certainly proposes new legislation: it is a 
complete change in the existing law. The appropriation made 
heretofore for the Rural Free Delivery Service is a distinet and 
separate one. A separate set of books and separate accounts 
have been kept. There has been no more cannection between 
the two than if one did not exist, and no one who favors this 
amendment will say that there is any reason on earth for the 
amendment, except to enable the department to use this fund 
as it may choose, either for the Rural Delivery Service or 
for the contract service or for substituting one for the other 
That was admitted before the committee by the Postmaster 
General's representative, the Fourth Assistant Postmaster Get 
eral, who appeared for that purpose. 

Mr. CARTER. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Montana? 

Mr. BANKHEAD. I do. 

Mr. CARTER. I submit to the Senator from Alabama that 
this proposition is correct, that the services can now unde 
existing law, without any change in the statute whatever, | 
interchanged and are being interchanged precisely in the man 
ner the Senator points out as undesirable. The on effeet of 
this amendment is to consolidate the systems of a 
To-day it is necessary in the ac ng to have ¢ s 
for the star-route service and a rv’ system for the Ri 
Free Delivery Service. After : Land dor he net 1 
of this amendment will be to redu the expense of a 
and to simplify the system. 

Mr. BANKHEAD. Does the Senator from Mi ina | 
to say that, under the law as if Ww ex t] Post 
General or any representative of his could ly one dollar of 
the appropriation made for the Rut bY 1 ry Sei t 
the star-route service? 

Mr. CARTER. No, Mr. President, of course not; and 
is nothing in this amendment which y enable e bo : 
General to transfer one dollar from one ace t to the othe 
It simply unifies the system of accounting 

Mr. BANKHEAD. I desire to ask the S« or lo 
if this amendment be adopted, w not the Post O | 
| ment be authorized to 1 iny part of fl i} ir 
heretofore has been applied to the Rur I v Ne 
part of the $42,000,000 included in this ( | 
the Rural Delivery Servi next f S ‘ 
and to use part of the appropriation for the r-route 
for the Rural Delivery Service? 

Mr. CARTER. Mr. President, ts just so much to 
the mails over the country to the | fo a portion of 
people the mail is sent under cont: at so much per 
The mail is taken so many times a week over riven 
In other cases we employ people to go f | » | 
starting at an initial point and retur rin the a 4 
is very clear, it seems to n We I t Ss) 
country districts. One is called the star route and the 
the Rural Free Delivery. They are now conducted det 
systems of accounting—two machines, two funds, if 4 

This amendment proposes to continue to serve the } 
but in the most economical and etlicient way in which th 
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service can be rendered. There will be no two funds in con- 
nection with this matter if the amendment be adopted; but 
there will be a consolidation of bookkeeping and a consolida- 
tion of service, and the whole business will be put into one 
system, as I have said. 

Mr. BANKITEAD. The Senator has not answered my ques- 
tion. I admit what he says, that there will only be one fund. 
This is an effort to consolidate these funds. I ask him if, un- 


der this consolidation, according to his conception of the amend- 
ment, it will not be possible to consolidate these two services 
to substitute one for the other? 

Mr. CARTER. Undoubtedly that can be done to-day and fs 
being done from day to day and week to week and month to 
month. The Rural Free Delivery Service is being abandoned 
and the star-route service substituted for it. The star route in 
another abandoned and the rural delivery substituted 
for it, just as the peculiar conditions of each case require. 

The VICE PRESIDENT. The Chair has overruled the point 


and 


case is 
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| charge, I do say that it 
| policy of Congress to appropriate lump sums and confer wide 


of order, and the Chair thinks he can state his reasons therefor | 


that 
right. 
here is no legislative provision whatever in this amendment. 


sO it will be perfectly clear to all Senators that he is 


It is a matter of no consequence whether two books or 22 books | 
are used in keeping track of the money that is:expended in the | 


department. It is a matter of no consequence whether 
section of the department expends this money and keeps a 
record thereof in a different manner. The one question, under 
the rules of the Senate, is to determine whether this is a legis- 
lative proceeding. Clearly it is simply a provision appropriating 


money for the maintenance of various arms of the service 
for the next fiscal year. It will be disbursed in accordance 


with law and in no other way. This makes no law, but simply 
makes an appropriation. IT am speaking now of the pro- 
visions down to and including line 25, on page 36, not the other 
amendment. That presents a different question. 

Mr. STONE. Mr. President, a parliamentary inquiry. 
the Chair speak to the other amendment? 

The VICE PRESIDENT. We have not yet reached that. I 
made a distinction between the two. 


Mr. STONE. The one which begins in line 6 on the follow- 
ing page. 
The VICE PRESIDENT. That is the other amendment to 


which the Chair referred. 

Mr. SHIVELY. I understand the amendment is before the 
Senate on its merits. 

The VICE PRESIDENT. It is now. 

Mr. SHIVELY. The Chair overruled the point of order. 

The VICE PRESIDENT. That is correct. 

Mr. SHIVELY. About 30 minutes ago. 

The VICE PRESIDENT. That is correct, but there was some 
discussion of the righteousness of the Chair’s decision, and 
that was being talked of just a bit. 

Mr. SHIVELY. Iam unwilling that the question involved in 
this amendment shall be disposed of in this perfunctory way. 
Though the Chair has overruled the point of order, the ques- 
tion is important on the merits. The committee amendment 
does change existing law and is general legislation, I respect- 
fully submit, despite the view of the Chair, The House provisions 
which have been stricken out by the Senate committee, as appears 
on page 35 from line 5 to line 18, inclusive, as follows: 


each | 
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which the appropriation is made. Under existing law and 
the provisions ip the bill as it came from the House the de- 
partment is confined to the expenditure of $7,117,000 for the 
star-route service and $42,790,000 for other services which in- 
clude the rural delivery. Under the amendment the depart- 
ment may expend $7,000,000 or $21,000,000 or the entire $49,- 
000,000 for the star-route service or the Rural Delivery Service, 
according to its discretion. The Postmaster General is given a 
discretion covering the entire sum. He may switch the fund 
or any part of it from one service to the other as may suit 
his will. There is prevalent a feeling that this discretion would 
be used against the Rural Delivery Service and in favor of the 
star-route service. Without subscribing to the justice of this 
is not, or at least should not be, the 


discretion except for imperative reasons, and no such reasons 
appear in this case. This is more than a little matter of book- 
keeping or accounting. It removes the control of the amounts 
to be expended in the star-route and rural delivery services, 
respectively, from the rule of the law and places them at the 
discretion of one man. Without taking further time, I insist 
that the House provision should be restored or the Senate 
amendment so qualified as to restrict the amount available for 
star-route purposes, 

Mr. CURTIS. Mr. President, I want to state that I agree 
with the Senator from Alabama [Mr. BANKHEAD] in the state- 
ment that he is opposed to the substitution of star routes for 
rural free delivery. I am opposed to it, and I hope the amend- 
ment of the Senate will be voted down, although I withdrew my 


| point of order, because under the wording of the amendment I 


Will | 
| extension of the service in the Post Office Department. 


did not think it was well taken. 

Mr. SWANSON. Mr. President, I wish simply to make a 
statement on this subject for a few minutes. 

rom the inception of the rural free delivery, Congress has 
pursued a definite policy; that is, the appropriating of a specific 
sum of money for that purpose, leaving the discretion for the 
The 


Congress has appropriated a definite sum of money for star- 
| route service, leaving the letting of the star-route service and 


} 
| General. 


For inland transportation by star routes (excepting service in 
Alaska), including temporary service to newly established offices, $7,- 
117,000: Provided, That no part of this appropriation shall be ex- 
pended for continuance of any star-route service, the patronage of | 
which shall be served entirely by the extension of Rural Delivery 
Service, nor shall any of said sum be expended for the establishment 
of new star-route service for a patronage which is already entirely 


served by Rural Delivery Service. 


For pay of letter carriers, substitutes for carriers on annual leave, | 


clerks in charge of substations, and tolls and ferriage, Rural Delivery 
Service, $42,790,000. 

These provisions separate and distinguish the appropriation 
for the star-route service from the appropriation for the Rural 
Delivery Service. The sums available for these respective 
branches of the service are thus prescribed, limited, and made 
certain as to each. This is in pursuance, as I understand it, 
of existing law, and certainly is in conformity with the practice 
under the appropriation act for the current fiscal year. In 
place of these separate and distinguishing provisions the Senate 
committee inserts the following: 

For pay of rural letter carriers, substit 
on annual leave, clerks in charge of rut 
post offices, tolls, and ferriage for rural carriers, and for inland trans- 
portation by star routes (excepting in Alaska), including temporary 
service to newly established offices, $49,907,000. 


utes for rural letter carriers 
1 stations and rural branch 








This amendment lumps the appropriation for these different 


the installation of the same to the discretion of the Postmaster 
This amendment is an effort, by insidiously com- 
bining the two, to give a discretion as to the amount of money 
that shall be expended for rural delivery, not to Congress, but 
to the Postmaster General; and the amount of money to be 
expended for star-route service not to Congress, but to the 
Postmaster General. 

I wish to say, also, in this connection, from the very inception 
of the rural service—I can remember, when I served in the 
other branch of Congress—there has been an effort to destroy 
rural delivery. It has fought its way vigorously, strongly, 
against strong opposition in this body and frequently in the 
department. I recall that not many years ago an effort was 
made to abolish the rural delivery entirely and substitute the 
contract service for it. For two weeks that question was 
fought out in the House of Representatives. It was only after 
fierce conflicts that Congress determined that it should have 
the power to determine what money should be expended for 
this service. 

What is the issue in these two amendments? The House 
gives seven million and a half for star-route service. It gives 
$42,000,000 for Rural Free Delivery Service. The Postmaster 
General, under the House amendment, can only spend seven 
million and a half for star routes. He is compelled to spend 
$42,000,000 for rural delivery, under the will and discretion 
of Congress. By this adroit amendment, blending the two, 
giving $49,000,000 either for rural delivery or for star routes, 
the Postmaster General has the discretion of determining the 
extension of either rural delivery or star routes, and would 
have the power to abolish every rural-delivery route in this 
country and substitute a star route if he saw proper. 

I do not believe the people who live in country districts, who 
have watched the growth of this great service, are desirous of 
having parsimony applied to this great benefit that is extended 
to the rural sections of our country. We are making efforts to 
develop the country. We are trying to get the people to remain 
in the country. We are trying to get the people to go from 
the cities to the country. Here is an effort to destroy the rural 
delivery, and leave it to the discretion of the Postmaster Gen- 
eral and not to the discretion of Congress to determine how 
many rural routes shall be established. I believe this will be 
very detrimental to the rural service and might result in great 
injury to the progress and comfort of our country sections. 

I listened last night to a discussion of this bill, and was in- 
formed by the Senator from Alabama [Mr. BANKHEAD] that 


branches of the service and in effect lumps the objects for | $1,000,000 appropriated for rural delivery last year was not 
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used. We know that the Postmaster General has refused to 
use that amount to extend Rural Delivery Service. I for one 


rural routes in this country to the Postmaster General who, in 
refusing to extend it in recent years, and in refusing to utilize 
the money given him by Congress, does not show that friend- 
ship for rural service which the Postmaster General ought to 
have to entitle him to have this discretion imposed upon him 
by Congress. 

“Again, I remember that the Post Office appropriation bill 
years ago was all included in four or five pages. I remember 
the fight made from year to year to have these appropriations 
made specific. They used to appropriate so much money for the 
office of the Postmaster General, and so much for the First 
Assistant’s department, and the various other departments. 

Year by year—and I served on that committee 12 years in 
Congress—we began to segregate these appropriations, making 
them for specific purposes and determining how much money we 
would give for the various fields of endeavor and activity in the 
Post Office Department, and leaving with the executive the 
discretion only to expend that money. I believe that is wise leg- 
islation. I believe Congress should determine the amount of 
money it is willing to give to rural delivery and the amount of 
money that is necessary for star routes: keep them segregated, 
and let the Postmaster General expend it where it is needed 
and not leave the discretion to him to determine the policy of 
this Government in connection with star-route service or Rural 
Delivery Service. 

That is the issue in Congress now, and it is the same insidious 
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| 


effort that I believe was made years ago to destroy the rural | 


delivery by substituting the contract system. What is the 
difference? The Senator from Montana seems to think there is 
no difference. There is a vast difference between a man on a 
star-route service delivering a locked bag of mail and a man 
who handles the separate pieces of mail—letters of business and 
importance. That man should be an officer: should be a paid 
employee of the Government; should be paid a reasonable sal- 
ary; he should be a man of character and of capacity. That is 
the rule that has been made since Rural Delivery Service first 
found its way in Congress. 

I hope the House amendment will prevail, and that Congress 
itself will determine, and not the Post Office Department, 


as to | 


what amount of money we can expend for Rural Delivery Sery- | 


ice. This veiled and insidious attack on rural delivery as con- 
tained in this pending amendment should be defeated, 

Mr. SIMMONS. Mr. President. it is impossible to read the 
hearings before the Committee on Post Offices and Post Roads 
without being impressed with the idea that it is the deliberate 
purpose of the department to merge these two services. and as 
fast as may be, substitute for rural free delivery the old anti- 
quated and inadequate star-route system. 

The Senator from Virginia [Mr. SWANSON] says there is 
very broad difference between these two systems, and, Mr. 
President, there is. Nothing could be more unfortunate in 
connection with this service than the substitution to any 
siderable extent of the star for the rural service. 

I lived at one period in my life where I came in contact with 
this star-route service. We have some of it in my State now, 
but it has almost been supplanted by the rural service. 

The difference is just this: In the rural service the mails 
are delivered by an official of the Government. generally a 
competent man. They are required to stand a civil-service 
examination in order that the Government may ascertain their 
fitness for the work. Under the old star-route system, which 
it is now sought to revive and substitute for this service that 
has given the farmers of this country about as good a service 
as the city people have, the mails were carried by anybody 
whom the contractor saw fit to employ to carry them—anybody 
who could drive a horse from one point to another. He simply 
received a bag of mail at one post office and carried it to 
another post office and delivered it to the postmaster; and that 
was the end of it. 

Now, Mr. President, I think it is time to call a halt on the 
tendency which is manifest in the Post Office Department with 
reference to the Rural Delivery Service. You ean not consider 
the administration of this setvice by the department during the 
last two years without being impressed with the idea that 
there is a lack of Sympathy in that department for the rural 
delivery system. 

During the year 1910, Mr. President, practically the de 
partment suspended investigations of petitions for new routes. 
There was five months during that fiscal year during which 
time the Post Office Department did not investigate a single 
Soiitary petition that was filed for new routes. During that 
time, while there were 997 routes approved for installa 


a 





con- | 


| 451, about one-half the number that had been approved 
am unwilling to leave the power of determining the number of 


| committee a year later the fact was disclosed that whil 
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the number actually installed amounted. as I remember, t ily 


At the hearings before the House committee for the fiscal 
year 1910, when the Fourth Assistant Postmaster General came 
before the committee and was asked why he had not installed 
these routes which had been approved and which were ready 
for installation, he pleaded insufficient money and necessity 
to go slowly and to practice economy, because of the condition 
of the Treasury. 

Not only this, but the department's estimates for this service 
for the year 1911 was so apparently inadequate, if 
was to be extended as it was desired it should be that 
$1,215,000 was added to this estimate upon the floor of the 
House, and this unusual increase in a departmental 
was ratified by the Senate. 

Notwithstanding this significant action of Congress, clearly 
showing an intent that it wished the installation of new routes 
as fast as they were approved, at the hearings before the He 


the service 


estimate 


use 


I » there 
was at that time, I think, 1,050 routes ready for installation, 
there had been installed between the end of June and January, 
1911, when those hearings were had, only 153 routes, and that 
of the appropriation for this service for that year there was then 
an unexpended surplus of $1,700,000. 

Mr. President, that it is the purpose to consolidate 
services, and to substitute wherever possible the star-route 
service for the Rural Free Delivery Service, is strengthened by 
the excuse given by them for this failure to install more of the 
routes approved after ample money for that purpose had been 
supplied under circumstances indicating a congressional com- 
mand. When asked at this hearing why the department had 
inaugurated only 153 routes in six months after Congress had 
supplied it with ample money and expressed its dissatisfaction 
of the slow manner in which this service was being instal 
the Fourth Assistant Postmaster General answered by saying 
that it was because it had been decided to merge these two 
services, It has become necessary to reinvestigate these ap- 
proved routes for the purpose of determining whether it would 
not be advisable to convert some of them into star routes. 

Mr. President, an examination of this testimony indicates 
that the department has deliberately determined upon the 
policy of giving the farmers of this country, instead of the good 
and efficient service they now have, the old contract system, 
Heretofore the rural service has been under the jurisdiction 
of the Fourth Assistant Postmaster General and the star-route 
service under that of the Second Assistant Postmaster General. 
Now, jurisdiction of the whole is merged in the hands of the 
Fourth Assistant Postmaster General, and all that remains to 
be done in order to make this scheme to merge the services 
complete is to get the consent of Congress to ec 
appropriations, and then the work of 
antiquated star service for the new and 
the rural 


these 


led, 


onsolidate these 
Substituting the old 
satisfactory service 
system is giving the farmers will be auspiciously 


launched. 
Mr. ROOT. Mr. President—— 
The VICE PRESIDENT. Does the Senator from North 


Carolina yield to the Senator from New York? 
Mr..SIMMONS. I have yielded the floor. 
Mr. ROOT. I merely wish to say that I congratulate the 

Senators who have just been speaking upon their most ex: ellent 

humor. It certainly is a humorous thing to see them 


how 
uppearing as the guardians of rural free delivery. 


Mr. President, the Rural Free Dy livery Service of this 
country is a great and distinctive Republican policy. The last 
Democratic Postmaster General declared it to be impracticable 
and declined to enter upon it. The last Democratic Concress 
was unwilling to enter upon it. 

Mr. OVERMAN. May I interrupt the Senator? 

Mr. ROOT. Certainly. 

Mr. OVERMAN. The first route established in this cou Vv 
was in my own county by the First Assistant Postmaster ¢ 
eral, Hon. Kerr Craig, who was a North Carolinian ana « ib 
lished it in that county under President Clev: ls : 
tration. Hon. John S. Henderson, of Salisbury, N. ©. wa: ny 
chairman of the Committee on Post Offices of the other Ho 

Mr. ROOT. Postmaster General Bissell, under Mr. Ch 
land’s administration, declared that this was an impract ble 
scheme. The rural free delivery of this country was estab ed 
under President McKinley. It has been led and ex 
panded to its present great and bene ! ons | Re 
publican Presidents and Republi 1 Cong ; tw 
tinue to be guarded and expanded by the R in | , 
whether the gentlemen, who have been made erts » its 

| wisdom find fault with the details that are necess: ry tu ex- 


tion, | tend and perfect it or not. 
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Mr. BRISTOW. Mr. President, I regret that some of the 
Senators should have become so misled in regard to the real 
purpose of this amendment. No one would restore the dilapi- 
dated old star-route carrier upon a rural route. I do not think 
there is a Senator in the Chamber who would tolerate that. I 
do believe that the merging of these two divisions is bene- 
ficial to the administration of the department. I know it will 
contribute to the convenience of the department, and it will 
also prevent a duplication of service. I remember I traveled 
oue time in the State of Texas and I discovered that the rural- 
free delivery and what was called the star-route delivery fre- 
quently conflicted with each other, and it was a source of ex- 
travagance. The result of this consolidation, in my judgment, 
will be a very great improvement of the star-route delivery 
where rural free delivery is not practical. It will be beneficial 
to the star-route service and can not injure the rural service, 
because it is not the purpose of the Post Office Department to 
substitute a star-route service for a rural free-delivery service. 

Mr. DU PONT. Mr. President, I think the Senator from 
North Carolina, who has just spoken, does not appreciate how 
intimately connected are the Rural Free Delivery Service and 
the star-route service. They supplement each other in many 
cases, and they very frequently, I know, benefit the rural com- 
munities immensely by being properly interwoven and properly 
managed by a single authority. I know of an instance in my 
own State when a rural free-delivery route was to be estab- 
lished it was found almost impracticable to do so. By reason 
of an important village which was to be served there was great 
danger of the rural community losing these postal facilities, 
until the problem was solved by the establishment of a‘ short 
star route. 


Mr. SIMMONS. May I ask the Senator a question? 


Mr. DU PONT. Certainly. 

Mr. SIMMONS. Does not the Senator think that we can 
afford to give the farmers the most efficient possible mail 
service? 

Mr. DU PONT. I certainly do; and I am strongly in favor 
of it. 


Mr. SIMMONS. Will the Senator contend for a moment that 
the star-route service, which is let to the lowest bidder and car- 
ried by a hired man, is as efficient as the Rural Free Delivery 
Service has proven itself to be? 

Mr. DU PONT. I certainly do not, as a general proposition. 

Mr. SIMMONS. Then, does the Senator favor a return to 
that system which we abandoned some 15 years ago? 

Mr. DU PONT. I do not. I favor the amendment as it 
stands in the bill, by which the Postmaster General is able to 
use the star route as an ancillary service to the Rural Free De- 
livery Service. It is notorious that it is the policy of the de 
partment to extend the Rural Free Delivery Service as far as 
possible. So far as my observations extend, and I have had 
occasion to look into the matter very carefully in a great many 
places, the Rural Free Delivery Service is managed with singular 
fidelity, singular ability, and with the sole purpose of giving 
to the rural community the greatest possible postal facilities. 

I hope the amendment may stand as proposed by the com- 
mittee. 

The only object of the Postmaster General, and I can see very 
plainly that it is a very sensible adjustment, is to get these two 
appropriations and the two divisions merged into one for ad- 
ministrative purposes. I would not stand a moment for any 
merging or consolidation that would restore what was at one 
time, as the Senator from North Carolina has very justly said, 
a disgrace to the United States, and that was the dilapidated 
old star-route wagons that were being dragged around over the 
country. I want to get rid of those things, and I believe this 
will help us to do it. 

Mr. SIMMONS. If the Senator from Kansas will permit me, 
I am not so much concerned about the merging of the service 
and of the appropriations as I am about the manifest disposition 
of the department to readjust this whole service with a view 
to establishing more extensively than heretofore the star-route 
service. That is the thing that disturbs me. I think I have 
discovered, as I said, very strong, almost irresistible, evidence 
that there is a tendency in that direction. I would be very 
glad if the Senator, who is on the Post Offices Committee and 
whom I know to be exceedingly familiar with all of these mat- 
ters, would give us some assurances about that. I confess I 
have been somewhat alarmed at the tendency of the department 
in this direction. 

Mr. CARTER. If the Senator from Kansas will yield a 
moment I think I can give to the Senator from North Carolina 
the assurance he seeks. I am not prepared to give the exact 
figures, because I did not anticipate that this question would be 
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debated at any considerable length, but as to the ultimate fact 
I can state to the Senator that, acting upon its unrestrained 
volition, the Post Office Department has been steadily reducing 
the number of star routes by substituting therefor rural free- 
delivery lines. This has been the course of conduct in the past 
where Congress has given no intimation of its disposition in the 
matter one way or the other. The trend is toward the rural 
free route. 

Mr. SIMMONS. If the Senator will permit me right there, 
of course he knows when we started with the star-route system 
universal in the country, in substituting for it the rural-route 
system you had to gradually displace the star-route service for 
the Rural Free Delivery Service. 

Now, the question is, Have we not reached a point where the 
Post Office Department has determined upon a reversal of that 
policy and is starting now to substitute star routes for rural 
routes? 

Mr. CARTER. The star routes, as a rule, were extended 
through sections of the country sparsely settled. The old stage 
line was not, as a rule, extended through thickly settled dis- 
tricts. Within recent years the railroads have occupied the 
thickly settled parts of the country. The star route is driven 
to far-away Alaska and to the plains country. The star route 
in Massachusetts or in the State of Ohio is a rare thing now, 
where formerly the mails were carried altogether by that line 
of communication. 

Mr. President, I can only judge what will be done in the fu- 
ture by what has been done in the past. Last year there were 
both rural routes and star routes discontinued. Shifting con- 
ditions of population will sometimes result in the discontinu- 
ance of a rural-delivery route or the absorption by two routes 
of the territory formerly occupied by three. Last year there 
were more star routes abandoned than free-delivery routes. 
The tendency has been toward the substitution of the rural- 
route system where the population has increased, as it is contin- 
ually increasing in all parts of this country. 

Mr. SIMMONS. Before the Senator takes his seat there is 
one question I should like to ask him. I said a little while ago 
that at the beginning of the present fiscal year there were, as I 
remember, 1,000 rural routes that had been approved and were 
ready for installation. One hundred and fifty only of those 
were installed on the 1st of January, I think. 

Now, the Postmaster General, when interrogated about that, 
as I remember it, said this order for the merger of the service 
has been recently made, and from the time the order was made 
he had not been installing these routes that had already been 
approved, because it had become necessary to make another 
investigation as to the same routes for the purpose of ascertain- 
ing whether it would not be better, notwithstanding they had 
already approved the rural routes, to apply under this merger 
provision the star-route service. 

What does the Senator make out of that? 
familiar with it and he can tell us. 

Mr. CARTER. It must be borne in mind that this rural 
system has developed with very great rapidity. It now occupies 
all the densely settled rural districts of the country. We are 
extending it constantly in the districts that a few years ago 
would not respond to the conditions as to population and patron- 
age along the route. Undoubtedly more investigation is re- 
quired now than formerly, because when the system was first 
established it was very easy to get a route through, and a 
hundred families could be found in 20 miles. It is quite diffi- 
cult now, and I have no doubt the scrutiny is becoming closer 
as questions arise. 

Mr. SIMMONS. I am speaking about those that have already 
been investigated. The Fourth Assistant Postmaster General 
says, having decided upon this merger, it becomes necessary to 
reinvestigate them for the purpose of seeing whether he can 
establish the star-route system. 

Mr. CARTER. The present head of the Post Office Depart- 
ment has been insistently demanding reduction in expenditures. 
He has inaugurated economies in various directions which 
have resulted in very greatly reducing the deficit which has 
been constant throughout the years of the past. This is in the 
line of economy. We have dispensed with the advice connected 
with the money order, we have dispensed with the receipt for 
the registered letter, and going along from one step to another 
with these little economies changes have resulted in the saving 
of $500,000 a year in one and $250,000 in the other. So the 


He is doubtless 


saving goes along until we have reduced the deficit of a few 
years ago amounting to some $17,000,000 to a very much lower 
sum. 

This is only a question of bookkeeping and administration. 
It will result in economy beyond any question. 


Moreover, it 
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will last only a year. Upon any disposition shown to abuse 
the discretion here given Congress, of course, can withdraw the 
authority. 
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Mr. JOHNSTON. I wish to make a suggestion which, if | 


adopted by the chairman of the committee, will, I think, quiet 
the apprehensions of the gentlemen on this side. It is un- 
doubtedly the fact, as I understand it, that this will be bene- 
ficial in the economical administration of the Post Office De- 
partment. I suggest to the chairman of the committee that 
he let the amendment stand as it is, and add to line 25, 
after the word “dollars,” the words “of which sum not more 
than $7,117,000 shall be used for star routes.” 

Mr. PENROSE. 

Mr. JOHNSTON, That will absolutely prevent an increase 
of the star routes. 

The VICE PRESIDENT. 

The SEcRETARY. 


The amendment will be stated. 
After the word “dollars,” in line 25, on 


Mr. President, I will accept the amendment. 


page 35, it is proposed to insert “of which sum not more than | 


$7,117,000 shall be used for star routes.” 

The amendment to the amendment was agreed to. 

The amendmert as amended was agreed to. 

The next committee amendment passed over was, on page 36, 
in line 2, after the word “ substations,” to strike out “ Provided 
further, That on and after July 1, 1911, letter carriers of the 
Rural Delivery Service shall receive a salary not exceeding 
$1,000” and insert: 


And provided further, That letter carriers of the Rural Delivery Serv- 


ice shall be paid on the following basis: Not exceeding $1,000 per an- 
num on a route of not less than 24 miles in length, and a proportionate 
amount on a route less than 24 miles in length, emanating from a post 
office of the first class; not exceeding $975 per annum on a route not 
less than 24 miles in length, and a proportionate amount on a route less 
than 24 miles in length, emanating from a post office of the second 
class; and not exceeding $950 per annum on a route not less than 24 
miles in length, and a proportionate amount on a route less than 24 
miles in length, emanating from a post office of the third or fourth 
class. 

Mr. CURTIS. I make the point of order against that amend- 
ment that it is general legislation. 

The VICE PRESIDENT. The point of order is sustained. 

The Chair desires to say that regulating compensation or fix- 
ing salaries is a legislative act. To provide for the payment of 
salaries an appropriation is needed. That, the Chair thinks, 
is the distinction between this provision and the one on the 
former page. This is clearly a legislative provision fixing sal- 
aries, and therefore is obnoxious to the rule which provides 
that the Senate can not in an appropriation bill resort to gen- 
eral legislation. 

The Secretary will state the next committee amendment 
passed over. 

The Secrerary. On page 37, beginning in line 23, the com- 
mittee reported an amendment, to insert the following clause: 

That the Postmaster General is hereby directed to ascertain by such 
investigation or experiment as is found necessary, and to report to 
Congress at its next regular session, the lowest rates of postage at 
which the Post Office Department can carry by mail, without loss, 
parcels not exceeding 11 pounds in weight; and the sum of $50,000 
is hereby appropriated to cover any expenses incurred hereunder, in- 
cluding compensation of temporary employees. 

Mr. BAILEY. Mr. President, against that provision I made 
the point of order last night. The Chair then rather indicated 
that he did not think the point of order was well taken. I 
hope that upon further reflection—— 

The VICE PRESIDENT. Th? Chair hardly sees how he 
could have so indicated, now that he reads the provision. 

Mr. BAILEY. I made the point of order and, I repeat, the 
Chair rather indicated his disagreement with my view. Then 
I said I would let the matter pass until we disposed of the un- 
contested portions of the bill. 

I think the amendment is obnoxious in two respects. First, 
I do not think it is germane, and for that reason I make the 
point of order. 

The VICE PRESIDENT. The Senator has reference to that 
portion of the amendment from line 10 on? 

Mr. BAILEY. No; to the amendment beginning in line 25, 
on page 37, down to and including the word “ employees,” in 
line 5, on page 38. The provision beginning in line 10, on page 
57, the Chair very promptly and very properly held to be sub- 
ject to the point of order. 

The VICE PRESIDENT. 
was looking at. 

Mr. BAILEY. 
( hair. 


That was the provision the Chair 


That was disposed of under the ruling by the 
I think it perfectly clear that the provision now under 
consideration is general legislation. It confers a power on the 
Postmaster General which he does not now possess; it appro 
priates meney from the Public Treasury to execute that power, 
and, it seems to me, is independent of and wholly unrelated to 
any provision of the bill to which it would be germane. 
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The VICE PRESIDENT. If the Senator from Texas raises 
the question of germaneness, of course, that must be submitted 
to the Senate, but, aside from that, the Chair thinks that as 
the amendment is presented it is obnoxious to the rule, and 
the Chair sustains the point of order. 

Mr. BAILEY. Then the other point is wholly immaterial. 

The VICE PRESIDENT. Very well. The Secretary will 
state the next amendment passed over. 

The Secretary. At the bottom of page 38 the committee 
reported an amendment to insert a new section, to be known 


as section 4, as follows: 





Sec. 4. That any post-office inspector or other representative 


Post Office Department, « issioned by the Postmaster Gener: 
any postmaster, assistant post ster, or superintendent of a 
office division, branch office, or station, may administer oaths an¢ 





affidavits, without fee, in connection with any 
postal service. 


business relating 


Mr. STONE. Mr. President, I desire to make a point of order 
against that amendment. 

The VICE PRESIDENT. The point of order is sustained. 
The committee amendments are completed. Are there 
amendments? 

Mr. CARTER. I offer the amendment I presented on yester- 
day, to be inserted at the appropriate point. I presume the 
lines are somewhat disturbed by the insertions which have been 
made. 

The VICE PRESIDENT. 

The SEcRETARY. 
insert : 


other 


The amendment will be stated 
On page 19, after line 19, it is proposed to 


A commission, to be appointed by the President of the United States, 
is hereby authorized to investigate and advise the Postmaster General 
as to the feasibility and desirability of the Government purchasing and 


operating the equipment for pneumatic-tube service in the cities where 
such service is now installed, together with the right to operate and 


extend equipment in such cities and elsewhere, and to ascertain the 


cost of installation, maintenance, and operation, and the cost at which 
such purchase may be made The expenses of such inquiry shall be 
— from the appropriation for service by pneumatic tubes, and the 
‘osimaster General shall make a report, with recommendations 


ty 
Congress at the earliest practicable date. 


Mr. BRISTOW. Mr. President, I hope the Senator will with- 
draw that amendment. 

Mr. CARTER. Mr. President, I will not detain the Senate 
long in explanation of this item. 

Mr. BRISTOW. I make the point of order against the 
amendment. 

Mr. CARTER. The department has recommended it. 

The VICE PRESIDENT, The Chair understood the Senator 
from Kansas to yield the floor. The Chair will recognize the 
Senator in a moment to make the point of order. 

Mr. BRISTOW. I make the point of order that it is general 
legislation. 

The VICE PRESIDENT. The Chair has stated that the 
Chair understood the Senator had yielded the floor to the Sen 
ator from Montana, who had begun to discuss the proposed 
amendment. The Chair will later recognize the Senator from 
Kansas to make the point of order. 

Mr. BRISTOW. I make the point of order that the amend 
ment is general legislation. 

The VICE PRESIDENT. The Chair will later rece 
Senator to make the point. 

Mr. BRISTOW. I did not know that I had yielded the floor. 

The VICE PRESIDENT. The Chair understood the Senator 
had, though perhaps the Chair was in error. 

Mr. BRISTOW. I did not intend to yield the floor. 

The VICE PRESIDENT. The Chair will recognize the Sen- 
ator on the point of order. 

Mr. CARTER. Mr. President, the departn e 7 
mended the insertion of this paragraph in the apy riation 
bill. In the cities of Boston. P! iladelphia, New York, Brool 
St. Louis, Chics 
matic-tube serv 


igo, and, perchance, one or two others, p 
ice has been installed, It is conceded, I believe, 


. Do . » ! Denent 
opoly under the « ure 








that this service is now a moi ’ 
central company. The service can not very well be dispensed 
with. In the city of New York it has become a necessity. 





Mr. BRISTOW. Mr. President, I dislike very 1 h to enter 
into a discussion on this matter at this late hour in the 1 
but I must challenge a great many things the S« r is 
in recard to this service. This amendment will lead to ; 
cussion that will last for hours, if the Senator insists upon 


pressing the amendment. 


Mr. CARTER. I will discontinue the explanation order to 
get rid of the discussion. 
I s withdraw 


The VICE PRESIDENT. The amendment i hdr 

Mr. PENROSE. I offer a verbal amendment On ige 3 
line 4, before the word “ domestic,” I move to strike out f1 
vord “ first-class.” My attention has been called to it by the 
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department, and I do not think there will be any objection to 
the amendment. 

The VICE PRESIDENT. 
amendment. 

The amendment 


The question is on agreeing to the 


was agreed to. 


Mr. OWEN. I offer the amendment which I send to the 
desk 
The VICE ISIDENT. The amendment will be stated. 


PR 








The Secretary. On page 22, after line 9, it is proposed to 
insert: 

That from and after the passage of this act all periodical publica- 
tions issued f a known place of publication at stated intervals, and 
as frequently as four times a year, by or under the auspices of a 
benevolent or fraternal society or order organized under the lodge 
system and having a bona fide membership of not less than 1,000 
persons, or by a regularly incorporated institution of learning, or by a 
regularly established i institution of learning supported in whole 
or in part by public taxation, or by or under the auspices of a trades 





union, and all publications of strictly professional, literary, historical, 
or scientific societi including the bulletins issued by State boards of 
health, shall be admitted to the mails as second-class matter, and the 


postage thereon shall be the same as on other second-class matter, and 
such periodical publications, issued by benevolent or fraternal societies 








or orders, trades unions, strictly professional, literary, historical, or 
scientific cieties, sha have the right to carry advertising matter, 
whether such matter pertains to such benevolent or fraternal societies 
or orders, trades unions, strictly professional, literary, historical, or 
scientific societi or to other persons, institutions, or concerns; but 
such periodical publications, hereby permitted to carry advertising 
matter, must not I designed or published primarily for advertising 


purposes, and shall be originated and published to further their own 
objects and purposes, respectively; and all such periodicals shall be 
formed of printed paper sheets, without board, cloth, leather, or other 
substantial binding, such as distinguish printed books for preservation 
from periodical publications: Provided, That the circulation through the 
mails of periodical publications, issued by benevolent or fraternal 
societies or orders, or by trades unions, strictly professional, literary, 
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historical, or scientific societies, as second-class matter, shall be limited | 


to copies mailed- to members, exchanges, 
gether with 10 per cent of such 
copies: Provided further, That the office of publication of any such 
periodical publication shall be fixed by the association or body by 
which it is published, or by its executive board, and such publication 
shall be printed at such place and entered at the nearest post office 
thereto. 


Mr. KEAN. 
postal rate. 
Mr. OWEN. 


and bona fide subscribers, 
circulation in addition as 


That sounds to me like a bill extending the 1-cent 


Mr President, it is the Dodds bill, which passed 
the House of Representatives unanimously, providing-— 

Mr. KEAN. It is extending the rate of postage that we have 
been discussing. 
without a readjustment of the whole matter, and therefore I 
raise the point of order against the amendment that it is gen- 
eral legislation. 

Mr. OWEN. Mr. President, just a moment. 
have an opportunity to explain the amendment. 

The VICE PRESIDENT. Does the Senator 
Jersey withdraw the point of order? 

Mr. KEAN. Certainly; I will be glad to do so temporarily. 

Mr. OWEN. A bill exactly similar to the amendment has 
passed the House of Representatives unanimously. It provides 
that publications of all fraternal and benevolent organizations 
of the country shall not be subjected to a somewhat harsh 
rule which has been applied to them, which has prevented their 
using advertisements in their columns or which has prevented 
their sending their papers to their own members as subscribers 
by virtue of membership, unless they have in a formal and de- 
liberate manner subscribed to the publication separately and 
apart from their membership in the organization. I should like 
to put in the Recorp the reasons which have been assigned to 
justify this matter. 


I should like to 


from New 


The VICE PRESIDENT. Without objection, permission is 
granted. 
Mr. OWEN. This proposed amendment is the same as the 


I do not think that rate ought to be extended | 


Dodds bill, which has already been passed by the House with | 


certain verbal changes, by omitting unimportant words, to make 
the meaning clearer. 

This bill was passed June 6, 1910, by 
sentatives by a unanimous vote, and I respectfully submit the 
reasons heretofore prescribed by me in Senate Report No. 1242, 
part 2. 

The amendment of February 


25, 


1911, proposed to be offered 


by me, is in substance the Dodds bill in the form of an amend- | 


ment to H. R. 31539—Post Office appropriation bill. 
The matter referred to is as follows: 


Provided, That from and after the passage of this act all. periodical | 


publications issued from a known place of publication at stated inter- 
vals, and as frequently as four times a year, by or under the auspices 
of a benevolent or fraternal 


socicty 


system, and having a bona fide membership of not less than 1,000 per- | 
sons, or by a regularly incorporated institution of learning, or by a 
regularly established State-wide institution of learning supported in 


whole or in part by public taxation, or by or under the auspices of a 


or order organized under the lodge | 


the House of Repre- | 





to- | 
sample | 


trades-union, and all publications of strictly professional, literary, his- 
torical, or scientific societies, including the bulletins issued by State 
boards of health, shall be admitted to the mails as second-class matter, 
and the postage thereon shall be the same as on other second-class mat- 
ter; and all such periodical publications shall have the right to carry 
advertising matter, whether such matter pertains to such benevolent or 
fraternal societies or orders, trades-unions, strictly professional, literary, 
historical, or scientific societies, or to other persons, institutions, or 
concerns; but such periodical publications hereby permitted to carry 
advertising matter must not be designed or published primarily for 
advertising purposes, and shall be originated and published to further 
the objects and purposes of such organizations, respectively; and all 
such periodicals shall be formed of printed paper sheets, without board, 
cloth, leather, or other substantial binding such as distinguish printed 
books for preservation from periodical publications: Provided further, 
That the circulation through the mails of such periodical publications 
as second-class matter shall be limited to copies mailed to members, 
exchanges, and bona fide subscribers, together with 10 per cent of such 
circulation in addition as sample copies: Provided further, That the 
office of publication of any such periodical publication shall be fixed by 
the association or body by which it is published, or by its executive 
board, and such publication shall be printed at such place and entered 
at the nearest post office thereto. 


SCIENTIFIC JOURNALS AND POSTAL REGULATIONS. 


During the peat year many scientific, technical, fraternal, and labor 
journals have been subject to much inconvenience, owing to recent rul- 
ings of the Post Office Department. These rulings practically force all 
scientific and technical societies and fraternal and labor organizations 
publishing journals either to omit all advertising from their journals 
or to give up the right to send their journals to members as one of the 
privileges of membership. Either of these alternatives would greatly 
injure these journals and would also seriously hamper these organiza- 
tions and would cripple the altruistic work which they are endeavoring 
to do. For the relief of these and other journals similarly. published 
by trades-unions, fraternal organizations, etc., and in order to fix by 
statute their standing and rights a bill (H. R. 22239) was introduced 
in the House of Representatives last winter by Mr. Dopps, of Michigan. 
After repeated and exhaustive hearings this bill was unanimously ap- 
yroved by the House Committee on the Post Office and Post Roads and 
loser passed the House unanimously. (See H. Rept. No. 1437, 61st 
Cong., 2d sess.) It is now in the Senate, having been referred to the 
Senate Committee on Post Offices and Vost Roads. 

The passage of this bill is of the greatest importance to all scientific, 
fraternal, and labor organizations. In order that a somewhat com- 
plicated matter may be better understood, a statement of the present 
situation and a presentation of the arguments for the passage of the 
amendment seem advisable. 

The subject will be discussed under the following heads: 

1. Postal laws regarding second-class publications. 

2. Rulings of the Post Office Department regarding second-class pub- 
lications. 

3. Position of scientific publications under present rulings. 

4. Reasons why the amendment should pass. 

5. Summary. 

PosTAL LAWS REGARDING SECOND-CLASS PUBLICATIONS. 


There are at present two acts governing the postal privileges of peri- 
odicals—one passed in 1879, the other in 1894. 


ACT OF 1879. 


Section 428, the essential part of the act of 1879, reads as follows: 

“The conditions upon which a periodical shall be admitted to the 
second class are as follows: 

“1. It must regularly be issued at stated intervals as frequently as 
four times a year, and bear a date of issue and be numbered con- 
secutively. 

“2. It must be issued from a known office of publication. 

3. It must be formed of printed paper sheets, without board, cloth, 
leather, or other substantial binding, such as distinguish printed books 
for preservation from periodical publications. 

“4. It must be originated and published for the dissemination of in- 
formation of a public character, or devoted to literature, the sciences, 


arts, or some special industry, and having a legitimate list of sub- 
scribers: Provided, however, That nothing herein contained shall be 


so construed as to admit to the second-class rate regular publications 

designed primarily for advertising purposes, or for free circulation, or 

for circulation at nominal rates.” 
ACT OF 

In 1894 an amendment, which now forms section 429 of the Postal 
Laws, was adopted. This section reads: 

‘Sec. 429. All periodical publications issued from a known place of 
publication at stated intervals, and as frequently as four times a year, 
by or under the auspices of a benevalent or fraternal society or order 
organized under the lodge system, and having a bona fide membership 
of not less than 1,000 persons, or by a regularly incorporated institu- 
tion of learning, or by or under the auspices of a trades-union, and all 
publications of strictly professional, literary, historical, or scientific so- 
cieties, including the bulletins issued by State boards of health, shall be 
admitted to the mails as second-class matter, and the postage thereon 
shall be the same as on other second-class matter and no more: Pro- 
vided further, That such matter shall be originated and published to 
further the objects and purposes of such society, order, trades-union, or 
institution of learning, and shall be formed of printed paper sheets, 
without board, cloth, leather, or other substantial binding, such as dis- 
tinguish printed books for preservation from periodical publications.” 
RULINGS OF THE PosT OFFICE DEPARTMENT REGARDING SECOND-CLASS 

PUBLICATIONS. 

In a letter to Mr. WerekKS, chairman of the House Committee on the 
Post Office and Post Roads, dated Iebruary 28, 1910, Postmaster Gen- 
eral Hitchcock objects to the passage of the Dodds bill and states that 


1894. 








| the Post Office Department has repeatedly refused to recognize members 
of societies as “ legitimate subscribers,” and in support of this state- 
ment cites (1) Opinions from J. N. Tyner, Assistant Attorney General, 
dated October 14, 1890, April 1, 1891, August 16, 1893; (2) section 





2 of the Postal Regulations for 1887; (3) letter from J. N. Tyner, 
a | Jenuary 24, 1901; (4) Circular XX. dated December 30, 1901; 


(5) Cirenlar XXI, dated February 1903: (6) Circular XXV, dated 
December 16, 1905. As these exhibits evidently constitute the Post 
Office Department's case, they are entitled to a careful examination, and 
will be considered in chronological order. 
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POSTAL REGULATIONS OF 1587. ; to the Post Office it's own g \ 
m the passage of the law of 1879 to 1890, a period of over 11 Ath eney seneres » in 1590, ony : , 
years, journals published by organizations and sent to members as one | ” ae | aer, ¢ merely sed as_ the official < ul i 
of the privileges of membership were accepted without question as see - s lird Assistant Postmaste General Ma . . 
ond-class matter. In the letter of the Postmaster General referred to | G8Uinetly admit that a membership list 1 i 
above an effort is made to prov ‘iodicals published by organi- | S¢Tivers for a al owned ° . a 
zations were never recognized of Departn ply , XX) es t Of s 
ing with second-class re ! nee of this stal Regu . pu , y S 
lations of 1887 are quoted, vil irs a ( I = I m — tion ; 
“Subscription price * * * will be deemed nomi ~ @ Ss ) eal n I 3 oO! 
when the publication is issued for and di tributed among the member : ae : : 
of a society, « nization, or club on the payment of regular dues, with e distit r of ( 
no distinct and suflicient « ge for the publication.” This quotation is ’ The Lo : 
not a part of the law, but is simply an opinion of the Post Office De ctment ; f Mr. Madd t will 
partment as to the meaning of the law; but evidently the post-office e the ce tions Vv h ha if i 
officials at that time did not understand paragraph 3 as prohibiting the LATEST Rt 
cireulation of journals published by organizations, since no effort was In t repé of the Post O | ! 
made to enforce this interpretation of paragraph 3 against such jour 0. 1909. the Post O Dena t j 
nals, and such journals were accepted by the Post Office Departm« S| a legitimate su tion li 
coming under the law of 1879. In this connection it is significant to | ; with the pav f t 
note that this is the only reference to the Postal Regulations which t! that he is given an opportunity y © 
Postmaster General cites as bearing on this point. cation, and in the event of his not desiring it t 
OPINIONS OF ATTORNBPY GENERAL TYNER his duties will be diminished by the amount of t ulys it 
On October 14, 1890, Mr. James N. Tyner, then Assistant Attorney | "2¢ Publication. Fhis. ruling is responsib! . a 
General, submitted an opinion stating that, under the then existing POSITION OF ORGANIZATION PUBLICATIONS UNprer P 3 R 
Postal Dtws and Regulations, it was a matter of extreme difficulty to \ periodical pr d 1 ! f 
lay down any rule on this point, but suggesting: (1) That the sub or scientific soc ; trades 1 must. at it { 
scription list should show that the publication is taken by the volun the act of 1879 or that of 1894 If it ente ! 
tary act of the subscribers; (2) that there should be a distinct sub membership list of the organ tion can 
scription price; (3) that such a price should be suflicient to prevent | be recarded as a “ legit ! 
the paper from being classed as one circulated at nominal rates or | be given the opportunity to y whether . 
donated to subscribers. and, in the event of his not d x it suffi at 
Another decision of Assistant Attorney General Tyner, dated April | dues must be diminished bv luect t rip ‘ 
1, 1891, in the case of the Gavel, a fraternity paper, is cited by the | lieation Chis rulihg is entirely different from t Ml 
Postmaster General in his letter to Mr. Weeks, of February 28, 1910; | 1890. which relat ent ly to ’ I 1t I 
but in this case, as shown by Mr. Tyner’s decision, the paper was not | Post Office Department attempts i org 8 
the property of the lodge. Mr. Tyner concludes: “Inasmuch as the | eenditions they s la nt membe1 nd how the dues of ; 
order and the paper are two distinct concerns, the member and the | shall } paid. Under this ruling a nal published 1 n 
subscriber should be equally independent.” Obviously, when the paper | ¢an not | nt to all met I 3 on f i ! sof me 
and the order are not two distinct concerns, but when the paper is | put each individual n - who so res must subscribe for 
owned by the order, Mr. Tyner’s decision would not apply. This ruling, | nal s I ‘ not wi ! 
therefore, has no bearing on the present situation. ceive d can refuse to pav the t { ' 
RULING REGARDING ADVERTISING. assessment. The organization 1 tl t x it 
On January 24, 1901, the Post Office Department ruled that the and -_ , ee a —- - 
clause in the act of 1894, “Provided further, That such matter shall be | “ If nar ti ettiow } nd. the enat d f mations 
originated and published to further the objects and purposes of such | yooq jt can not. according top Sa a 
society, order,’ etc., did not apply to the publication as a whole, but to | 24° -tisine- or-readithe matter. tiat t a Sten fend peta 
“the matter contained therein,” and that publications containing ad os ee : cae eee sees eatieenie Ta ayy tas ee ; 
vertisements in the interest of other persons or concerns than the the Post ance Det aimee aie: ,' 
society, trades union, or institution of learning which such paper repre ; ; ee 
sents are not entitled to the privileges of this act. That this interpre- NAMES » BY RUT 
tation is contrary to the intent of the act of 1894 will be shown later on. rhe following are some o nd chnical urnal 
RULINGS OF MR. MADDEN. by the ruling of the Post at cited abo 
On December 30, 1901, the Third Assistant Postmaster General, j Journal of Arch: ome { 
Edwin CC. Madden, ruled that when “the claimed list of legitimate Amencam oneal a ‘Anat oes 
subseribers on which is based an application for entry of a publication Americ a = Pen am AS 
to the second class of mail matter under the act of March 3, 187! is — _ et me “nic ae ES 
composed entirely or partly of members of the organization | pens ae ae West: aoa t eer eee 
ing the same, whose subscriptions are paid by deducting the subscrip gg otto . f 1 . Ameri 2 7 > ‘nits a ae n 
tion price from their membership fees or dues, it is for the present a ene Oe ee ee ee on 
lowed that they may be counted among the legitimate subs Ts sullet 2 f the American Institute of Archit 
enumerated in articles 309 and 310, pages 1057-38, of the . . Bulletit f the Ameri . me contin f M makin 
1901, Postal Guide, provided it be shown that there is a prov n of sulletin a cme oe Mat! meee ee a sm 
the constitution or by-laws of the organization to the effect that such ~ . edi ited ihe ie teams Inst Saud f | 
a part of each member's fees or dues is set aside to pay his subscriy Scmmenal oar cio ene mag ae ee gy : 
tion,” ete. This ruling distinctly admits that members of organizations Th " N ti seeal aeacameeal M: ne on 
are “legitimate subscribers’’ of journals published by such organiza- aml of the iron Moe ical Association ; 
tions. a ee ee ee oS 
On February 21, 1903, Mr. Madden further ruled: “ Where the ed my Men ; LI I ip ition pe , 
claimed list of legitimate subscribers on which is based an application | hoe Nature Studi Be ee eee eee 
for entry of a periodical publication of a fraternal society to the second Western @aciety of ' i Chemists and Met ae 
class of mail matter under the act of March 3, 1879, is composed en- Tournal of the oven an 3 Medic a} ‘Sn jet : 
tireiy or partly of members of the fraternal society publishing the | (ylifornia State Journal of Medicine . 
same and whose subscriptions are made direct by the members of such | @,), aie Mi dir ine ae sa : 
society or where such subscriptions are paid for from the funds of | [yJjnoig Medical Jou nal 
such fraternal society, which funds are contributed by the members and | 7, urnal of the Ind oven State Medical Association 
belong to such fraternal society, it is allowed that such subscriptions | Journal of the Kansas Medical Soctet ; 
are legitimate within the meaning of the law and that they may be | Kentucky Medical Journal : . 
counted among and as legitimate subscribers enumerated in Depart- | Ruiletin of the Medical and Chirureical Faculty of M ad O08 
mental Circular III and section 486 of the Postal Regulations.” This | Journal the: Michigan. State Medical Gocict 
ruling confirms the previous one. $ “ ‘ ' sti 
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of 
Journal of the Missovri State Medical As 
CIRCULAR NO. XXY. Journal of the Medical Society of New Jé 
On December 16, 1905, on account of the abuse of secor New York orate. Journal of Medicin 
privileges by publications “which are not in fact newspa Ohio state Medi al Journal 
periodicals ; combination advertising circulars clothed with just igh = seROMe: Svate Medical Journal 
reading matter to appear to be periodicals; house organs and others | N©tthwest Medicine re 
chiefly designed for advertising purposes and having no legitimate | T°messee State Medical Journa 
list of subseribers, and others for which no real subscription price Fexas State Journal of. aie! 
is asked,” Circular No. XXV was issued, emphasizing the provisions | y?\' nal of the 8 ith 
of the law of 1879 regarding a legitimate list of subscribers rhis pest Virginia Medical J 
cireular was plainly issued for the specific purpose of checking tl Wisconsin Medical Journal 
abuse of second-class privileges by such publications as those enum 
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ated above, which were regarded as “advertising sheets and those The object of the bill n fore the Sk ( ! 1 | 

sold at a nominal rate or circulated free.’ As no reference is made and Post Roads (Union ndat iO ( 

in Cireular XXV to journals published by fraternal ‘ ific | fraternal. benevolent. s it ‘ I 

organizations, it is reasonable to assume t) such journals were not journals ‘carrying advertising for dist ition 

considered as belonging to the class of publications referred to in the | of the privilegs s of membership 

circular, else they would have been mentioned specifically. The fact as ee en Ae ips si 

that they were not mentioned shows that they were as REASONS FOR THE PA iGB OF TH I 

complying with the requirements of the law. There is noth in | The passage of the bill now re t Ss 

Circular XXV to show that journals published by fraternal and idar No. 270) is asked for t 

seientifie organizations were considered in the preparation of the | fTATUS OF SCIENTIFIC JoURNA 

circular or that the circular in any way referred to such journal he status of jour S 1 | 

RULINGS CITED BY POST OFFICE DEPARTMENT DO NOT SUPPORT ITS PRESENT | nical organizations defin . 
POSITION. | conditions the right of the journals en 


As the rulings given above are the only ones cited by the Post Office | mail privileges is depende nt entirely on t I 
Department in defense of its present position, it may be assumed that | the United States Post Office Department who 
they are the only rulings on record bearing on these points. According | time. As will be seen above, these rulings 
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and uncertain. The passage of the bill will substitute specific statu- 
tory enactment for departmental rulings and will determine, authorita- 
tively and finally, the status of these journals. The existing situation 
is indefinite, uncertain, unsatisfactory, and intolerable. The scientific 
and professional journals of the country have a right to ask that their 
status be definitely fixed by act of Congress and not left subject to the 
contradictory rulings of different officials, usually subordinates. 
RIGHTS OF JOURNALS HAVB LONG BEEN RECOGNIZED. 


The right of properly constituted bona fide organizations to publish 
journals for members has been recognized by the Post Office Department 
for over 30 years. Many of the journals involved in the recent deci- 
sion were in existence prior to the act of 1894, while those entered 
subsequent to 1894 were accepted by the Post Office Department under 
the act of 1879, although the postal authorities now claim that such 
journals should be entered under the act of 1894. The following table 
shows the date of entry of the scientific journals involved: 

Names of journals entered under act of 1879 prior to passage of act of 
1894. 

Date of entry. 
RO GE TO aa ciiecicitinsnnittincniin ian as cernitcentn en csecitisinnpnenin istics 
Journal of the American Chemical Society__..-..----_--.--..-. 
Journal of the American Medical Association 
The National Geographic Mageauine......<..<.....000-nnncnntaenee 
Annals of the American Academy of Political and Social Science. 1890 
Bulletin of American Mathematical Society-_.....----....-.--- 1891 
The Military Surgeon................. +22 cnn nnnecse 
gearnel of the Univerenal Peace Unl0R...<.ccncncccnwscncstancnee 


Journals entered under act of 1879 after passage of act of 1894. 
Date of entry. 


Journal of the Western Society of Engineers_._._......---.-.. 
Demesiens SeErees GC BICMOS <nmcccccdimb nim nninnainiiiinnt 
I IRIN” III ins och carn Sede ene daphne naan alialliasanareaaeaiae 
Journal of the Michigan State Medical Society 
RRR TEGEEOR, = JOUNOiviciciecseewccicmmescinnantasitnin andes 1903 
I ni re eign eg tapeeseepipininniaenin apniptdgnis Aegean aelinnlidiinaimintat 
| ee ee a ee 
Bulletin of the American Institute of Mining Pngineers____.__--_. 1905 


a ea CTE” cE ces ee aac onmineen anneal 1906 
Kentucky Medical Journal____---~- a ae 1906 
Journal of the Arkansas Medical Society..-...-..---...-.-... 1906 
I ae ce as 1906 


ZJournal of the Kansas Medical Society............ncsmsncnnccucone 1908 


ee BO Fe Ree eae 1908 
Bulletin of the Medical and Chirurgical Society of Maryland____ 1908 


UREN, TC TRUCE I cic eee cient nnesmsereeenmneinh nates 1909 


If it is true, as claimed by the Post Office Department, that the act 
of 1894 was passed to provide a way by which journals published by 
organizations could be entered as second-class matter, why = the Post 
Office Department continued, since the passage of the act of 1894, to 
accept such journals for entry under the act of 1879? 

The Journal of the American Medical Association was accepted under 
the act of 1879 as second-class matter on June 25, 1885. This journal 
was establisbed primarily for distribution to members only, as one of 
the privileges which they received in return for the payment of annual 
dues and to take the place of the annual volume of Transactions. The 
demand for the journal by others than members and the increasing 
membership of the association has developed a joint membership and 
subscription list of 53,191 (Oct. 1, 1910), of which 33,693 are members 
of the association and 19,498 are subscribers. The books of the asso- 
ciation show that approximately 75 per cent of the present membership 
were originally subscribers and later on became members on solicita- 
tion, so that over 84 per cent of those who receive this journal are 
independent, bona fide subscribers, although many of them are now car- 
ried on the list as members. The right of this journal to second-class 
privileges has been recognized by the Post Office Department for over 
27 years. Now this right is denied. 

THE PASSAGE OF THE DODDS BILL WILL NOT CHANGE EXISTING CONDITIONS. 


The passage of the Dodds bill will confer no new privileges or rights 
on any existing publications, but will simply confirm, by specific act 
of Congress, the privileges which society publications are at present 
enjoying and which many have enjoyed for years. 

In the hearing before the House committee, Mr. S. D. Williams, 
chairman of the special committee of the Fraternal Press Association, 
said: “ These fraternal publications have been admitted to the mails 
for the last 30 or 40 years. The Modern Woodman of. America, the 
paper over which this controversy occurred and which was ruled out of 
the mails, * * * was admitted to the mails 27 years ago. These 
papers Were admitted to the mails long before the act of 1894 was 
passed, and they had all the privileges of newspapers. * * * The 
Post Office Department having made this ruling, there was but one 
thing left for us to do, and that was to ask Congress to so amend 
the law as to place us back again in the same position we have occu- 
yied for 30 years previous to that ruling. We are asking for noth- 
ng we have not had for 30 years. * * We have had these priv- 
ileges for 30 years. Now, the question before Congress and before this 
committee is whether these rights, which these papers have enjoyed 
all these years, are to be taken away from them. I can not think 
of any other industry or any other institution whose rights have been 


taken away from them arbitrarily without compensation, unless it 
may be some hurtful thing that has operated against public policy. 
* o . 


We want to be reinstated again, placed back in the same 


position we have occupied for 30 years. We want the same rights 
and privileges, and no more, extended to our periodical that are 
extended to other periodicals. We want this committee and this 


Congress to fix our status and not leave us to the changed conditions 
that are brought about by constant changes in the Post Office Depart- 
ment.” 

These journals have all been entered as second-class matter for years 
past and have been carried by the post office as second-class matter. 
The passage of the proposed bill will simply confirm existing conditions 
and will not cause any increase in the number of such journals nor in 
the amount of second-class mail matter. ;The fear expressed by Post- 
master General Hitchcock, in his letter of June 16, 1910 (CONGRESSIONAL 
Recorp, June 25, p. 9503), that it would cause any “extension of the 
second-class mailing privileges,” is not founded in fact, since the bill 
simply confirms conditions which have existed for years. Mr. Hitch- 
cock’s further objection that “the bill apparently seriously discrimi- 
nates against those other publishers who have to maintain a legitimate 





circulation through the sheer merits of their papers as against circula- 
tion based on a mere matter of membership” falls to the ground when 
it is understood that these journals could not be published by private 
enterprise and that the chief object for organizing many of the scientific 
societies affected is the publication of technical, scientific journals for 
distribution to members. 


THE PASSAGE OF THE DODDS BILL WILL CARRY OUT THE REAL INTENT OF 
THE ACT OF 1894. 


It was not the intent of the act of 1894 to prevent organization 
ournals entered thereunder from carrying advertising. Hon. W. 8. 
4inton, of Nebraska, a member of the House of Representatives of 
1894, who was prominent in the passage of the amendment to the 
postal laws adopted that year, states that the object of the passage of 
this act was to confer on journals published by fraternal, benevolent, 
and scientific organizations all the rights and privileges accorded other 
journals entered as second-class matter. His letter on this point is 
submitted herewith : 


FEesruary 10, 1910. 
8S. D. WILLIAMs, 


Chairman Special Press Committee, Detroit, Mich. 


DEAR Sir: Responding to your favor of February 9, will say that the 
object of the act of 1894 as advocated, and substantially as passed, was 
for the purpose of securing an unquestionable right for fraternal society 
papers to enter the mails as second-class matter, 

his right has been questioned by officials of the Post Office Depart- 
ment, and it was said even those fraternal papers such as published by 
the Maccabees and others and entered as second-class under the act of 
1879 were about to be excluded therefrom. Just at this time, too, a 
number of fraternal journals were paying under a the postage 
rates of higher classifications, and were demanding that they be relieved 
from what they considered a burden and placed on the same plane as 
— publications in the country which were being accorded second-class 
privileges. 

I was at this time a Representative in Congress from this State, and 
also a member of the National Fraternal Congress. The latter body 
named a committee, of which I was chairman, to secure, if possible, the 
desired legislation. We caused the bill, or rather the amendment of the 
existing law, to be introduced by Representative Hainer and Senator 
Manderson, both of Nebraska, and the bill became known as the Mander- 
son-Hainer bill, and more petitions were filed in Congress for its pas- 
sage than any other measure under consideration at that session. After 
introduction it was amended somewhat, principally to permit publica- 
tions of other regular organizations to have the unquestioned privilege 
also of entering the mails as second class. 

I do not remember that any time while the bill was under discus- 
sion that the privileges of advertising and running such other depart- 
ments as were then accorded to publications entering the mails under 
the act of 1879 were to be eliminated in any degree from the fraternal 
journals; but, on the contrary, it was supposed by those having the 
matter in charge that fraternal a would be accorded pre- 
cisely the same privileges and rights as all other periodicals rated at 
that time as second-class mail matter. I am confident that ex-Con- 
gressman Hainer and ex-Senator Manderson had this understanding of the 
matter also, and I would suggest that you write the former at Aurora, 
cos and the latter at Omaha, sending each of them a copy of this 
etter. 

Fraternally, yours, W. S. Linton. 


As further evidence of the intent of this act, the statement of Hon. 
E,. J. Hainer, of Lincoln, Nebr., is submitted : 
LINCOLN, NEBR., February 21, 1910. 
8S. D..WitiiAMs, Esq., 
302 Whitney Building, Detroit, Mich. 


Dear Str: Answering your favor of the 17th instant, have to say 
that during the discussions relating to postal rates on fraternal papers, 
and during all of the negotiations leading up to the introduction and 
passage of that measure, the strong argument made against according 
fraternal publications the same rates as are given to other papers 
was that the fraternal publications were used principally and almost 
exclusively for advertising purposes. They were then of the same gen- 
eral character as now. In fact, perhaps, carried more of advertising 
than they do at the present time. 

When the matter came on for hearing on the motion of Mr. Springer, 
as I suggested to you in my last letter, a large number of Members 
spoke in favor of the measure, and as I now recall it, none spoke 
against it. * * * The advertising objection was used principally 
by officers of the department in support of the departmental ruling to 
which we objected. At that time, however, the argument proceeded 
along the line that not only were the fraternal publications devoted 
almost exclusively to advertisements, but that these publications had 
no bona fide subscribers, and that the papers were sent out to simply 
further the advertising schemes of the promoters of fraternal societies. 
Manifestly, the fact that these papers contained advertisements which 
were prohibited by law could not be urged legitimately aga‘nst it, for 
all newspapers contain more or less advertising matter. 

The entire purpose of the amendment engrafted upon the appropria- 
tion bill was to accord to fraternal papers exactly the same status and the 
same rights and privileges accorded to the regular and ordinary news- 
paper. This was the simple thought which prevailed, and was made 
effective by statute. I can not see that there is any reasonable excuse 
for placing any other construction upon the statute, and if these papers 
or any of them are denied admission to the mails at second-class rates, 
on the pretext suggested by you, it seems to me quite clear that man- 
damus would lie to compel compliance. 

Very truly, yours, BE. J. HAINer. 


These two statements are positive evidence of the intent of Congress 
in passing the act of 1894. Mr. Hainer’s statement that the strongest 
argument brought against the passage of the act of 1894 by the post- 
office authorities at that time was that “fraternal publications were 
issued principally and almost exclusively for advertising purposes” is 
the best possible evidence that it was not the intent of the act of 1894 to 
prohibit journals admitted under it from carrying advertising. 


MEMBERS OF A BONA FIDE SOCIETY ARE LEGITIMATE SUBSCRIBERS TO ITS 
PUBLICATIONS. 


Members of scientific, benevolent, or philanthropic societies, one of 
the purposes of organization of which is to publish a journal, are ipso 
facto legitimate subscribers to that journal and should be so recognized 
by the Post Office Department. Scientific and technical societies have 
been organized largely, and many primarily, for the purpose of pub- 
lishing journals devoted to scientific or technical matters. Many of 


these journals can not be published by private enterprise, as they are 








55 ami an nL ATA: EN stated cee nl ie aa 


ree 


ag 






1911. 





too expensive and have necessarily a limited circulation They ae 


be published by an organization of those interested or they can not 
published at all. Their admission to second-class privileges can n 
work hardship to anyone, while the denial of these pri\ ’ would 
work a great hardship on the rt mbers, as it would ma ossible 
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for them to secure scientific | ‘rs giving the results il and | 
scientific researches of other men working on the same Th 
association of individuals interested in the same scienti inical 
su bjects makes possible the publication of journals h uld 





vate enterprise. Each applicant for membership in 
ion understands when he joins that one of t prin 
cipal objects » organization is the pub lication of a je 
of the principa isons for which he joins is to secure the 
of the society. The act of becoming a member is an enti yluntary 
one and carries with it sub scrip tion to the publications of "ine organi 
zation These journals stimula the growth of the t i 
advance scientific knowledge. in scientific 
the journal and the organization insey Al 
organization desire to receive the journal, while most of those h 
receive the journal are or shortly become members. Neither the journ: 
nor the society can be affected with ut affecting the other. 
At the hearing before the Committee on the Post Office and Post 
oads, Mr. Gilbert H. Grosvenor, of the National Geographic Society, 
said: *“* Membership means cooperation in the things for whic! 
society exists and a magazine which stimulates interest in th 


impossible to 
such an orgat 
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of the society instructs the members. The only way to keep up inter 
est in the socicty’s work is through a publication.” ‘In reply to a ques 
tion from Mr. Strarronrp, of the committee, as to whether he was certain 
that the membership of the Nati Geographic Society would be in 
paired by this change, Mr. Gr et i Absolutel It would 
destroy the very foundation and means by which th ety has ! : 


developed ” 





At this he Hon. JOHN H. SMALL, of North Carolina, a member 
of the comn ‘Cooperation is a necessary factor t ae 
motion and in the ‘cess of the work in the interests of which thes 
periodicals are published * * * and member is a part of the 





cooperative effort.” Robert 8S. Woodward, president of the Carnegie 
Institute of Washington, was asked by Hon. Vicror MurpockK 
sas. a member of the committee, whether the’ Journal of the Am 
Mathematical Society required the influence of the organization to 
it and whether the continued existence of the magazine was neces 1 
to the existence of the society. Mr. Woodward replied: “‘ You would 
wipe the soc iety off the face of the earth. You would simply abolish 
the society if you abolished these-journals.” 
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POST OFFICE DEPARTMENT CONFUSES TWO CLASSES OF PUBLICATIO® 


ATIONS 
The Post Office Department fails to discriminat« 

publ ished by organizations in which the journal is*an incidental and 
compari utively unimportant feature and journals published by scientific 
organizations, established primarily to make such publications possibl 
Scientific and professional men band themselves together in societies 
so as to be able to issue journals containing the results of their re 
searches. If these journals were not issued by such organizations they 
could not be published at all. The journals cited in the list 
above are recognized as of the greatest importance in the progress of 
science. The statement of the Post Office Department that receipt of 
these journals by members of the societies publishing them “ 

pulsory and not voluntary and does not constitute bona fide 
tion,” shows a complete lack of comprehension of the scientific in- 
terests affected by their ruling as well as of the importance and value 
to the entire public of these scientific publications. 


SCIENTIFIC AND TECHNICAL JOURNALS DO NOT INJURE PRIVATE PUB 
LISHERS. 

No discrimination is shown in allowing scientific and technical organi 
zations to send journals to members and to carry advertising. As 
shown above, many of these journals could not be published were it not 
for the organizations supporting them. These organizations exist for 
the professional and scientific benefit of the members and are kept up, 
in most cases, by the contributions of the individual member ther in 
the form of dues or otherwise. The admission of such jot 
ond-class privileges will merely give to altruistic organizations publish 
ing journals for mutual benefit the same rights and privileges given to 
private individuals who publish journals for personal profit. What 
justification have the Post Office authorities in denying to organizations 
the rights they grant to individuals? If the second-class rates are in 
fact a subsidy, as is claimed by the Post Office officials, certainly those 
organizations which are of public and professional benefit are at least 
as much entitled to the benefit of such subsidy as are individuals pub 
lishing journals for personal profit. 


SCIENTIFIC SOCIETIES 
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THE SAMB AS “ CLUBS. 
The Post Office Department encourages the commercial press in 
the formation of so-called “clubs” by which publications give re 
duced rates to subscribers. In order to receive these reduced ra 
it is necessary to belong to one of these clubs and no one ou 
the club has the same privilege as a member of the club Ma 
scientific and technical ganizations affected by the in ey 
Post Office Department are essentially journal clubs, 
maintained for the purpose of publishing a journal of f 
portance to the members. Certainly the journals published by such 
organizations of professional men are entitled to the sam lubbir 
privileges as commercial journals published for personal profit. 


VALUE TO RBADERS OF SCIENTIFIC JOt 


Advertising is not merely a source of revenue and should not be 
So regarded. The advertisements contained in scientific. benevolent, 
and professional journals are often of as much value to the subscriber 
as is the text. In the hearing before the House committee on this 
bill, Dr. H. W. Wiley said: “I could not carry on my business as chict 
of the chemical laboratory without the advertisements in the journal 
(Journal of the American Chemical Society). I want to get ) 
thing. I turn there to see. There it is; everything a chemist wants 
is set forth there It is as valuable as the text. * * * If you 
took away the advertising we would lose members so fast that you 
could hardly count them. They want these advertisements; that is 
what they pay for and must have.” 














ADVERTISING OF 


Examination of the journals in question bears out this statement. | 


4 





For instance, the Journal of the American Chemical Society for 
ber, 1910, contains the following advertisements : 
use_in the laboratory ; 


Ss 


Porous crucibles for 
chemically pure chemicals and acids; 
chemistry; a law firm which makes a specialty of chemical patent 
chemical balances; balan¢ and weights of extreme prec 
pages of advertisements regarding 


books on 





situations wanted, chemists wanted, 
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contains advertisements of dump ] ! ! em 
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hydraulic tools, buildin teel, brid ‘ é pile i : 
surveying instr ents, et , : 
Instances could | mult ir I | 
to the reader The position o Post O ) , : 
value of advertising is as a s cH er e 
rnal, is lon an entire miscon tion f il 
and scienti Jour! : 
The orga itions affected by the present t P OMece 
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it l f ! t 
n oO I 1 nt } 
ot tT T cle t? 
ind t hr ult t+ N ‘ -. 
public ood mak > 
entific and inical : n 
iviti l 1 on by the 
irned t h t yy t! 
A f examples may be cited The National G le § ty 
which publishes the National Geograp! M ntly “O- 
priated $7,000 to finance an expedition to s t \ kan ¢ 
a work which should have been undertaken y tl ( rnmen rhe 
Am n Mathematical Society has expended in t t 15 ears 
$s 000 in publishing its l, whil t r the 
period from sales, subscrip 1d $1 > 
the 1 tining $26,000 hay been contr 1 t ber : 
society This org l ludes among its 600 4 Ss | ti 
cally every uaiinien atician of any standing in the country, i its 
circulation is practically confined to mer I to ul , and to 
exchanges, with perhaps 200 cubsct ibers who are not members rhe 
society has played a large part in creating all of th: reat adv 
which have taken place in this country in the last 20 irs. When 
it was organized, mathematics in the United States wer i it a hun 
dred years behind Europe. Thr the co ition of the n "Ss 
of this society and the publicat of tl rnal mathemat n 
America are now abreast with n ndition Che tand i of 
scholarship in colleg and universities | 1 raised, t ! e 
ments for courses vari 1 tandar d, 
and the quality of chool en eatly im; d 
Prof. l’. N. Cole, secret: of t nati Society, g 
‘Our society embodies Amet f tl ‘sent ) 
We fill an important ] on Any di 





tion against us or discou arag ren of o1 wou 
be an enlightened governmental policy. We have n 
postal privileges, and we feel that we are certain 
sideration.” 


The American Institute of —~— | 





h l I 1 bi 
monthly bulletin, has taken the leas mar nportant industrial and 
technical improvements of the _ 10 year Its « mitt on the 
waste of anthracite coal took the lead in the investigat w! » hay 
led to important economics in that department It rs 


and steel are recognized as authoritative throughout ft v ld n 
it has been a leading factor in developing methods of minir I 
lurgy, and manufacture, chemical analy 

The Association of Military Surgeons 
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Surgeon, is carying on a work which is of value to the ibl 
promotes the various public medical service including e A 
Navy, Public Health and Marine-Hospital Service ! al set 

of the National Guard. The meetings of th 1 and t ) 
lication of the journal are recognized as most important fa I n 
the education of medical offi Without this as atior 1 its 
journal medical military officer would be severely hand ' is 
earrying on their patriotic work for the benefit of the ind 
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The value of medical journals published by organizations of } s 
cians is too apparent and too well known to 1 d « ‘ation Each 
of the State medical associations publish yr a 1 a 
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SUM \RY. 

The professional, technical, scientif fraternal, and niza- 

tions of the country ask that the S te approve tl I f the 


Dodds bill (H. R. 


222309), for the following re 
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1. The status of journals published by such organizations should be 


definitely fixed by law and s 
of post-office officials. 

2. Journals published by scientific and technical organizations have 
been admitted to second-class privileges for over 30 years and should 
continue to receive the same rights, unless it can be shown that harm 


10uld not be left to the varying decisions 


to the public is resulting therefrom. 

3. The passage of the proposed bill will not increase the burden 
on the Post Office Department nor enlarge the scope of second-class 
privileges, but will simply confirm conditions which have existed for 
many years. 


4 


The present bill reaffirms the real intent of the act of 1894. 

5. Members of an organization established to publish a scientific or 
professional journal, who have paid their dues fn full, are bona fide 
and legitimate subscribers by virtue of their membership and should 
be recognized as such. 

6. The present rulings of the Post Office Department fail to distin- 
guish between organizations in which the journal is an incidental feature 
of the society and those in which the journal is the chief feature, often 
the reason for the organization of the society. 

7. The passage of this bill will in no sense discriminate against 
private individuals, but will simply give to organizations the rights 
now granted to individuals. 

8. While no special favors are expected, if any class of publications 
are favored by the Government it should be those journals published 
for altruistic and benevolent purposes rather than for private profit. 
Scientific, benevolent, professional, and philanthropic societies working 
for the advancement of science are entitled to at least the same 
privileges in publishing journals as are given to individuals publishing 
journals for private profit. 

9. The advertisements in technical and professional journals are 
often of as much value to subscribers as the reading matter. Such jour- 
nails should, therefore, not be deprived of the right to carry advertising. 

10. The scientific, technical, fraternal, and labor organizations of 
the country are carrying on many activities of a semipublic nature 
and of great value to the people. Journals owned and controlled by 
these organizations are a necessity in this work and should be 
encouraged. 

For the reasons set forth in the summary, I think the amend- 
ment should be adopted, and so advise. I submit a brief of the 
National Fraternal Press Association as an exhibit. 
Exnipsit—Brier oF THE NATIONAL FRATERNAL PRESS ASSOCIATION IN 

DEFENSE OF Irs PLEA FOR EQUAL JUSTICE. 
To the Congress of the United States of America: 
STATEMENT OF FACTS. 

There are two acts governing the postal privileges of periodicals, one 
passed in 1879 and the other in 1894, and are as follows: 
ACT OF 1879. 
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Sec. 428. The conditions upon which a publication shall be admitted | 


to the second class are as follows: 

First. It must regularly be issued at stated intervals, as frequently 

as four times a year, and bear a date of issue, and numbered consecu- 
ively. 
ad It must be issued from a known office of publication. 

Third. It must be formed of printed paper sheets, without board, 
cloth, leather, or other substantial binding, such as distinguish printed 
books for preservation from periodical publications. 

Fourth. It must be originated and published for the dissemination of 
information of a public character, or devoted to literature, the sciences, 
arts, or some special industry, and having a legitimate list of subscrib- 
ers: Provided, however, That nothing herein contained shall be so 
construed as to admit to the scond-class rate regular publications de- 
signed primarily for advertising purposes or for circulation at nominal 
ates. 

' ACT OF 1894. 


Sec. 429. All periodical publications issued from a known place of 
ublication at stated intervals and as frequently as four times a year, 
y or under the auspices of a benevolent or fraternal society or order 

organized under the lodge system and having a bona fide membership of 
not less than 1,000 persons, or by a regularly incorporated institution 
of learning, or by or under the auspices of a trades union, and all 
publications of strictly professional, literary, historical, or scientific 
societies, including the bulletins issued by the State boards of health, 
shall be admitted to the mails as second-class matter, and the postage 
thereon shall be the same as on other second-class matter and no more: 
Provided further, That such matter shall be originated and published 
to further the objects and purposes of such society, order, trades union, 
or institution of learning, and shall be formed of printed paper sheets, 
without board, cloth, leather, or other substantial binding, such as dis- 
tinguish printed books for preservation from periodical publications. 

There are, in round numbers, about 200 publications published as the 
official organs of fraternal societies, many of which were admitted to 
the mails as second-class matter under the act of 1879, several years 
before the passage of the act of 1894, and have maintained their entry 
under that act since that time. Many of the more recent publications 
have been entered under the act of 1894. 

These papers enjoyed the privileges of the mails 
until 1903, when the question arose as to their right of entry under the 
act of 1879. It was claimed by certain ones that they did not have 
such a “ legitimate list of subscribers’ as would entitle them to entry 
under that act; that to have such a list they must have paid subscrip- 
tions the same as newspapers are supposed to have. The matter was 
taken up with Mr. Madden, then Third Assistant Postmaster General 
and a ruling was made by that officer to the effect that if the fraternal 
society would provide in its by-laws for the setting aside of a definite 
portion of the annual per capita tax or dues of each member, so that 
each one would be required to pay a certain sum for the paper, with 
his knowledge and consent, it would be regarded as a reasonable re- 
quirement of the law and would entitle them to remain entered under 
the said law of 1879. Accordingly all of the orders publishing an 
official organ adopted by-laws similar to the following, taken from one 
of the oldest of these societies: 

“Each member shall pay an annual per capita tax of $1.20, of 
which 10 cents shall be for the payment of a copy of the official organ.” 

The Modern Woodmen of America adopted such a by-law and, in 
addition, under the direction of Mr. MADDEN, required all its new mem- 

bers to sign the following subscription : 

“I direct that the official paper, The Modern Woodman, be mailed me 
at the address given below until I shall notify the head clerk to 


uite undisturbed 
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change the same, and that the subscription price thereof be paid from 
my yearly per capita tax.” 

Acting upon this ruling and advice of the Third Assistant Postmaster 
General and believing the matter settled for good, the Modern Wood- 
man purchased a printing plant at an expense of about $50,000 or 
more, and started printing its own paper, expecting that its advertising 
would assist it in paying the enormous expenses of maintaining suc 
a plant. The purchase of this plant was further desired because there 
were not adequate facilities at Rock Island for the printing and mailing 
of the 1,000,000 copies issued each month. It thought that it could give 
better service to its members and less trouble to the Postal Department 
by personally handling its own mailing list under its own supervision. 
Accordingly it sought to change its post office to Rock Island and 
maintain its former entry and privileges under the act of 1879. How- 
ever, an interested party made complaint against it to the post-office 
officials, and after a hearing was given it, a ruling was made to the 
effect that it had no right to be entered under the act of 1879; that 
Mr. Madden's ruling was wrong; that it would have to reenter under 
the act of 1894, and that when so entered it would have no right to 
carry advertising in its columns, as the Assistant Attorney General 
had ruled that the said act of 1894 did not carry with it such right. 
(Cir. V., Classification Div.) Mr. Madden's ruling had taken into con- 
sideration the said Circular V. 

At that time the said Modern Woodman was running certain depart- 
ments, calculated to be of benefit and interest to its members, such as 
fashion plates, plans for beautiful homes, and a review of such books 
as the editor thereof thought might be helpful to the members. The 
department was asked to rule upon that matter also, and accordingly 
sent the following letter: 

Post OFFICHR DEPARTMENT, 
THIRD ASSISTANT POSTMASTER GENERAL, 
Washington, December 28, 1908. 
Mr. F. O. VAN GALDER, 
Editor, The Modern Woodman, Rock Island, Ill. 


Dear Sir: In reply to your communication of the 21st instant. stat- 
ing that application had been made for readmission of the Modern 
Woodman to the second class of mail matter under the act of July 16, 
1894, and asking if certain advertisements heretofore carried in the 
columns of that publication, viz, books mentioned in column entitled 
“ Literary Notes”; fashions mentioned in “ Modern Fashion Talks”; 
plans for beautiful homes; rings and emblems of the society sold by the 
supply department of the society, are objectionable under the opinion 
of the Assistant Attorney General for the Post Office Department, dated 
January 24, 1901, you are advised that the advertisement relating to 
rings and emblems of the society is the only one which can be regarded 
as furthering the objects and purposes of the order. (See inclosed copy 
of Circular V.) : 

Respectfully, A. L. LAWSHE, 
Third Assistant Postmaster General. 

The last two paragraphs of the department pertaining to “ beautiful 
homes " reads as follows: 

“If any of our readers who intend to build will send us a rough 
sketch of what they want, we would be pleased to work it into shape 
for them, and send them a floor plan, drawn to scale, without charge. 

“Twentieth Century Cottages is a book which illustrates a number 
of views and complete floor plans of modern houses of moderate cost. 
It will be sent postpaid to any of our readers upon receipt of 25 cents. 
Address all letters to M. W. of A., Home Building Department, Rock 
Island, Il.” 

No. 176.—A pretty design for a pleasant home. 

The illustration with the rest of the article was ruled out of the 
Modern Woodman. 

This was one of the departments ruled out by the Post Office De- 
partment. 

A number of other fraternal papers have been ordered to reenter under 
the act of 1894, although they have been entered under the act of 1879 
soe Sean years and have arranged the conduct of their affairs accord- 
ngly. 

ARGUMENTS FOR THE BILL. 


The claims of the proponents of the measure rest upon the broad prin- 
ciple of equal justice for all and discrimination against none. 

The Federal Constitution gives Congress the power to establish post 
roads and post offices and to provide for the carrying of mail as an 
incident thereto. The discussion of the delegates which framed it and 
the postal laws which were first enacted all show conclusively that the 

rimary purpose of all this legislation was to promote the public wel- 
are. ‘The only reason why any publication should be carried by the 
mails is that it is a public benefactor. That principle is the basis for 
our entire postal system and is fundamental. No publication or peri- 
odical of whatever character should be allowed to circulate through the 
mails which can not stand that classification, and any publication which 
can stand that classification should be allowed equal privileges with 
every other and all other publications. The law as it now stands will 
not permit it, and it should be amended so as to end a'l unjust dis- 
crimination. 

Do the fraternal publications come within this classification? They 
are published in the interest of the orders which they represent. 

The objects and purposes of these societies are set forth in the fol- 
lowing provisions, taken from the by-laws of one of the oldest of these 
orders, and similar provisions can be found in all of them. This is one 
of the sccieties which has recently been proscribed: 


OBJECTS OF THE ORDER. 


Src. To unite fraternally all male white persons of sound bodily 
health and good moral character, who are socially acceptable, between 
18 and 70 years of age, and to provide for life and disability benefits 
to those between the ages of 18 and 51 years. 

Sec. 3. To give all moral and material aid in its power to its members 
and those dependent upon them. 

Sec. 4. To educate all its members socially, morally, and intellectually. 

Sec. 5. To relieve sick and disabled members, to care for the living, 
and bury the dead. 

Sec. 6. To establish a benefit fund or funds from which, on satisfactory 
evidence of the death of a benefit member of the order who has complied 
with all its lawful requirements, a stipulated amount shall be paid to the 
beneficiary of such member, or as he shall direct and as the laws of the 
order shall provide, and to establish a disability benefit fund from 
which, upon the total and permanent disability of a benefit member in 
good standing, either as the result of disease, accident, or old age, such 
sum of money and in such manner as may be fixed in the laws of the 
order : Provided, That the pe of life at which the payment of benefits 
for disability on account of old age shall not be under 70 years. 
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Sec. 7. To establish a fund for the payment of sick, accident, and 
funeral benefits. 

Can there be any doubt about their promoting the general welfare 
when they do the things enumerated in the by-laws quoted? 

The following is what President Taft said about them in his letter 
to the National Fraternal Congress, in session at Put in Bay, in August, 
1908: 

Hor Sprines, Va., August 11, 1908. 

My Dear Sir: It is with regret that I decline your renewed invitation 
to attend the annual meeting of the National Fraternal Congress, for I 
would like much to offer personally a word of encouragement to those 
who have in charge the very important interests of the many thousands 


of members of fraternal associations affiliated in the congress. I real- 
ize the power which these associations exercise for the good of the 


members and their protection in sickness and the protection at their 
death of those depending upon them. I sincerely hope that the efforts 
of all may be exerted in perfecting and perpetuating a system by which 
the two commendable purposes of all such societies may be fully 
achieved. 

I appreciate the great courtesy of your renewed invitation and am 
very sorry that circumstances prevent my acceptance. 

Faithfully, yours, H. 
A. GOWER, 

Secretary National Fraternal Congress, Lansing, Mich. 

If these fraternal societies do all the President says they do, do they 
not, in a marked degree, “ promote the general welfare?” These fra 
ternal papers are necessary to the well-being of these benevolent insti 
tutions, and the full “ purposes of all such societies’ can not be “ fully 
achieved’ without them. 

There are more than 7,000,000 men and women in this country be 


Wm. TAFT. 
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longing to these fraternal beneficial orders, representing fully 28,000,000 ! 


of interested people, with more than 103,000 subordinate lodges or 
branches, and carrying fully $8,000,000,000 of life and accident insur- 
ance and disability benefits. They have paid to the widows, orphans, 
and dependents of deceased members, together with disability benefits 
to disabled members, more than $1,200,000,000. Some of these orders 
are supporting, at large expense, great hospitals for the cure of con- 
sumption and other dread diseases. Some of them support homes for 
aged members and helpless children; beds in hospitals for the sick and 
disabled. 

Can there be any doubt about their being public benefactors and 
among the most worthy of all the benevolent institutions in the whole 
world? Can there be any sound or wholesome reason why they should 
be discriminated against in the matter of postal rates and privileges? 


NONCOMMERCIAL IN CHARACTER. 


These orders are noncommercial in character. 
under the fraternal acts of the several States. 
are issued, as they are purely mutual concerns. 


They are incorporated 
No certificates of stock 
No dividends are ever 


declared, for they are run absolutely at cost. They are not profit- 
making institutions, but wholly benevolent in character. Are not such 
institutions, at least, entitled to as much consideration at the hands 


of a government as those concerns which are run absolutely and wholly 
for profit and gain, to the few persons interested in them? 

The fraternal society is an open corporation. Any white person of 
wholesome character can join them as a social member; and the same 
thing is true of colored societies. Membership is unrestricted, in this 
respect, except where self-respect requires it in the interest of morality 
and decency. Furthermore, “ benefit’’ membership is limited only by 
certain laws of mortality in addition to those governing social mem 
bership. ‘Thus is membership limited only by such restrictions as are 
necessary to carry out the patriotic and benevolent purpose of those 
institutions. 

On the other hand, the close corporation, issuing stock to its mem- 
bers, is limited in its membership (1) by the amount of its stock, and 
(2) by the number of people who are financially able to purchase it. 
The first purpose of a fraternal corporation is to promote the general 
welfare, financial gain being a mere incident to its existence. The close 
commercial corporation is instituted for the direct purpose of making 
money for its stockholders, the public welfare being a mere incident to 
its operation. The conditions are completely reversed. 

It is not the purpose of this brief to lessen the importance of or be- 


little the commercial press of the country. Fraternalists believe in the 
usefulness of the press of the land and respect it highly. But which 
should be entitled to the first consideration of the Government, the 


fraternal press whose highest duty it is to promote the general welfare 
or the commercial press which makes it a mere incident? 

But the fraternal press seeks no favors. It simply asks equal rights 
and privileges, and nothing more It merely asks the passage of the 
measure which it offers and which is necessary to protect it against the 
discrimination which has grown out of the administration of the postal 
laws on the statutes of the country. Many of the leading newspapers 
of the land are owned and controlled by close corporations, operated for 
the profit and gain of the stockholders who own them Is the stock 
holder of a close corporation entitled to any rights or privileges which 





a member of a fraternal corporation is not? If so, why? 
PASSAGE OF THE BILL NECESSARY TO ESTABLISH JUSTICE 
In attempting to administer the law as it now stands, gross injust! 
has arisen. This must always be true where fundamental principles are 
forgotten. If allowed to continue, it can only result in bringing the 


most helpful of all the departments of Government into disfavor 

In explanation of this it may be well to call attention to the fact that 
the ruling of the Third Assistant Postmaster General, above referred to, 
was made more than a year ago, and for a whole year some of the most 
worthy of the fraternal papers have been denied the full privileges of 
the mails. Yet, upon investigation, it is found that the following 
named periodicals are admitted to the full rights of the mails and have 
been during all that time, although their circulation is maintained, in 
substance and in fact, the same as that of the Modern Woodman, which 
was deprived of its home department as above set forth. 

The Journal of the Indiana State Medical Association, Fort Wayne, 
Ind. ; Journal of the South Carolina Medical Association, Florence. 
5. C.; the Journal of the Medical Society of New Jersey, Orange, N. J.: 
lowa Medical Journal, Des Moines, lowa: the Journal of the Arkansas 
Medical Society, Little Rock, Ark.; Western Medical Review, Omaha, 
Nebr. ; the Journal of the Oklahoma State Medical Association. Musko- 
kee, Okia.; Kentucky Medical Journal, Bowling Green, Ky.; California 
State Journal of Medicine, San Francisco, Cal.; the Journal of the 
American Medical Association, Chicago, Lil. 

Chese facts are not given to injure the publications named, for they 
are warthy periodicals, but for the sole object of putting an end to a 
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system which, if continued, is sure 


to bring so benificent a department 
as our Post Office into disrepute 





























All of these publishers are required to file a copy of each iss of 
their publications in the Library of Congress, with which the librarian is 
familiar, and it is not an impossible task to ascertain who are violating 
the rules and regulations of the department, and thus require universal 
obedience. The fraternal publications will be satistied with su e 
quirements. 

METHODS OF CIRCULATION. 

Some arguments have been made against the fraternal pul i n 
because its circulation was obtained somewhat differently from that of 
the average newspaper. rhe Acting Third Assistant Postm Gen 
eral, in a letter written to Congressman LEVER, concerning South 
Carolina Pythian, used the following | lage 

“It is manifestly an injustice to publishers com; in the sa or 
similar field and having papers which would be patronized the 
members of an organization, to be compelled to secure nd mait na 
list of subscribers based on the drawing power of the paper a ’ 
whereas the competing organization papers’ list of subscriber 
posed of members who were drafted in under a by-law t! ul 
tion and receive the paper as one of the benefits of me ership, and not 
on account of voluntary subscription Publishers of other papers | 
entered complaints asserting that people will not pay for that wl i 
they can receive free.” 

In reply to this statement we would ask to whom is it man 
an injustice” that fraternal beneticial societies, organized, not { 
profit and gain, but to protect the widow and « ca or 
those dependent members who are overtaken by misfortut whos rst 
duty is to promote the general welfare of the uintry, should have 
the same and equal privilege as those close corporations, owning and 
publishing newspapers, not for the benefit of widows and hans nor 
to promote the general welfare, except as a mere incident, bu h 
personal profit and gain of the few stockholders who own them? To 
whom is it “ manifestly an injustice?” 

Again, we believe the Acting Third Assistant Postmaster General 
is mistaken in his statement that the members of fraternal soci 4 
are “drafted” into those organizations No institution on tl . 
of the earth is more free from coercion or “ draft rhe act of 
ing one of these orders is absolutely voluntary Hiow could it be othe 
wise? Furthermore, there is unrestricted competition in this ld 
There are more than 200 of these benevolent orders in t) ly d 
States. Can not a man find a free choice among that number? I 
all publish by-laws and a copy is given to every member, so that he 
may know just what his obligations and benefits a: To him : all 
an open book, and we chalienge the assertion that anybody i drafted ” 
into these orders The fraternal paper is paid for out of each ant l 
contribution to the society, a fact known to all members w 1 they 
join. ; 

Compare this method of obtaining a circulation with that em, d 
by some newspapers and it will not be found to the disadvanta of 
the fraternal publication We say this without desire to inj in 
any way whatsoever the newspaper. Discrimination has com, ad 
to, issue a statement of facts in our own defense 

To be specific, we quote the following from the Pitt irg Lead 
of Pittsburg, Pa., of January 8, 1910, first page: 

SUNDAY COUPON GIVES 10 VOTES—PURCHASE OF COUI S IN BULK 
NOT BE PERMITTEI A CHANCE FOR ALI 

Ten votes will be represented by the coupon to be printed in 
Sunday Leader to-morrow for the free trip to the Jeffries ’ 
fight offered by the Leader 

The coupon will be printed on page 2 to-morrow, and as ‘ y 
announced, all Sunday coupons will be good for 10 votes 

Save your coupons and have your friends save 1 vou t nay 
particular attention to the fact that coupons purchased in Ps tes 
news agents or news dealers will be thrown out Under m 
stances will such coupons be counted 

Is not a membership in a fraternal order as legit it LW 

obtain a circulation to a periodical as a trip to a prize ti i 
free choice of joining a benevolent society any 1 ‘ f i 
than an offer of a ticket to a prize f t. 3 mi \ 
a white man and a colored man, in which th is a ize fs OOo 
going to the one who shall knock the other s ! f i | I 
of 10 seconds? To whom is benevolent competition mani i 
injustice? 

his is not an unfair con I n, for ry sort of 1 
to by some newspapers to ing ‘ nd maintain the } 
a trip to a prize fight to a el pel mo 

The benevolent ors en n, and do not ‘ 
sition that such « i m estly an i stice I 
take care of the wit orphan in of it \ | i 
equal opportunity with all con tit in so doin 

In answer to the last proposition, that ye \ 
which they can receive free,”’ we ula that it 
the public mail service should not be commercialized ! W y 
individual to say who shall make money out of it id 
The fraternal paper is not furnished “ free” to the t 
would imply a gift. Who gives a paper to a member? 1 fa 
each member pays for his own paper the san cost i} t 
bers, the actual cost price of the same What law i I 
policy or of the statute, does that violate? What | 
statement that because a mutual ty can and 
to its members at cost, it is therefore “ free " Must e! t t 
the public mails depend upon the principle of profit 1 vain ! 
a man be allowed to use the mails because he a 
corporation and makes money out of it, and at t e 
neighbor denied the right because he is a member of a nev 
poration and does not make money out of it? Is our p ) 
be hereafter constructed and operated along that ie? W 

In this connection, and right here, we wish ind do call t n 
tion of the Members of Congress to a single comparis i d 
serve as an illustration of the injustice of the i \ , 
asked the Ladies of the Maccabees of the World to 4 i 
official organ, The Ladies’ Review, to every M f ¢ i 
we respectfully request each one to comparé the s wi e 
Gazette, which may be found in nearly every shop and n vd, f 
the purpose of judging, if needed, which of the two conduces u { ) 
the public welfare. The Police Gazette has the full privile f e 
mail service, while the Ladies’ Review is liable to be ex ied i 
the maiis at any time the ruling of the Post Office Departmer 
plied to it, or compelled to lose its privileges under the act of 1879 
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QUESTION OF THE VOLUME OF ADVERTISING AND THE HAUL. 

A the qué n of the volume of advertising carried, we hold that 
there is less of it in the fraternal paper, in proportion to its size, than 
in th WS Take any issue of the fraternal papers and it will 
ser yuall) ll. Those that haye not yet been refused the right to 
cal lvertisin vill show that not more than one-sixth of their space 
is d ted to ad tising \ large part of them carry no advertising 
at except 1 home departments.” Their advertising is of the 
= rdet r, which stimulates letter writing on first-class 
mii sines i is a large profit to the postal department. So far 
as cost to the mail service is concerned, it will be found a benefit instead 
of a defici 

; | feature of this situation is, that it not only deprives 
the er of the right to carry advertising in its columns, to 
nid in lessening its expenses to the order, but it deprives it of the right 


to maintain its home department and to use its columns freely to do 
such work as it desires to assist its members individually. Many times 
a member in hard circumstances desires to sell his farm or other prop- 
erty It is desirable to insert an advertisement in the columns of the 
official paper to assist him. Under the ruling of the Post Office Depart- 
ment, as the law now stands, a fraternal paper would render itself 
liable to be refused admission to the mails for doing so charitable an act. 


The fraternal press wants the freedom enjoyed by the commercial 
press, that it may work out its mission of benevolence and charity. 

A newspaper is a public intelligencer, and because of that fact it 
seeks and uses the mails. It is simply one method of promoting the 
public welfare. As such they are entitled to the highest consideration. 
But are they any more entitled to consideration than another periodical 
which is also a public intelligencer, and in addition promotes the broad 
est benevolence and protects and cares for masses of people who would 


otherwise become public charges to be supported at the public's expense? 


AS TO THE HAvUI 


We are ready to prove 


fraternal 


by statistical evidence that for every paper 


published by a society we will find two others with as long 
if not a longer haul 
CLOSING ARGUMENT. 
We ask for the passage of our bill as introduced because we feel 
that we are entitled to some established status. For years we have 


been left in uncertainty and doubt. 
and another bas ruled us out. 
opinions of successive officials 
Post 


One administration has ruled us in 
We do not want it left to the conflicting 
We are convinced that it is as embar 


rassing to Office officials as it is and that it will be 
mutually helpful to have the question settled by congressional enact 
ment: and while we feel that we are doing, as benevolent organizations, 


the highest possible good to our country, we do not ask for special con- 
sideration. We are willing to pay our part of the postal deficit, what- 
ever that may be, and ask only for a general law which will treat all 
alike If we are compelled to pay an equal tax, we feel that we are 
entitled to equal privileges under the law. In other words, it savors 
of class legislation to give a privilege to one public benefactor and deny 
it to another who is taxed the same for it. We are at peace with all 
publications, wish them success in every way, and only ask for our- 
selves equal opportunity. 
STEPHEN D. WILLIAMS, 

Chairman Special Committce National Fraternal Press Association. 

Mr. OWEN. I hope the Senator from New Jersey will not 
insist on the point of order. This amendment affects scientific 
publications that have been very useful to the country. I want 
to call the attention of the Senator 

Mr. KEAN. I only want to say to the Senator that by add- 
ing a large list of very worthy publications to the list of those 
entitled to second-class mail privileges this will only make it all 
the more difficult to adjust the subject as it ought to be ad- 
justed. I insist upon my point of order. 

Mr. OWEN. Before this matter is disposed of I should like 
to call attention to the journals 

Mr. KEAN. I think they are very worthy publications. 

Mr. PENROSE. Mr. President, I understand a_ point 
order has been made against the amendment. 

The VICE PRESIDENT. It is within the province of the 
Chair to permit a Senator to discuss a point of order to aid 
the Chair in reaching a proper conclusion, but the Chair really 
thinks he could reach a just conclusion in this case without 
any further debate. 

Mr. OWEN. If the Chair would reach the same conclusion 
which he did on the item just preceding this, in regard to the 
4 cents a pound rate, I should be content with his like decision 
and leave the question of its germaneness to the Senate. 

The VICE PRESIDENT. But that was not the question. 
The question raised was that the amendment proposed comeral 
legislation upon an appropriation bill; and the Chair sustains 
the point of order. 

Mr. STONE. 
send to the desk, to come in after line 

The VICE PRESIDENT. The amendment will be stated. 

The Srcrerary. On page 15, after line 25, it is proposed to 
insert the following: 


That from and after June 30, 1911, it shall be unlawful for the Post 
Office Department, or any officer, head of bureau, or chief of division 
thereof, to print or have printed, or sell or offer to sell, any stamped 


of 


or 


25, on page 15. 


envelope bearing upon it a printed direction giving the name of any 
individual, firm, or company, or any nu! r of any post-office box or 
drawer, or any street number, or the nar of any building to which it 
shall be returned if uncalled for or undelivered: Provided, That this 


shall not apply to 
as to name, add 
only give the nar 
Territory. 


those envelopes printed with a return card left blank 
. box, drawer, street number, or building, and which 
of the town or city, with the State, District, or 


| against 


Mr. BURTON. Mr. President, I 
that amendment. 
and is general legislation. 


The VICE PRESIDENT. 


raise the point of order 
It is contrary to the existing law 


: The point of order is sustained. It 
is a provision of general legislation. 
Mr. McCUMBER. Mr. President, I offer the amendment 


which I send to the desk, to strike out all the portions of the 
bill on page 36 that I have indicated and to insert in lieu 
thereof that which I now send to the desk. I ask that both may 
be read. 

Mr. PENROSE. I call the Senator's attention to the fact 
that the amendment on page 36 has alteady gone out on a point 
of order. 

The VICE PRESIDENT. 
out on a point of order. 

Mr. McCUMBER. Very well. In lieu thereof I move to insert 
the amendment I send to the desk. 

Mr. PENROSE. Very well. I shall have to make a point of 
order against the amendment. 

Mr. McCUMBER. Let the amendment be read. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 36, after line 5, it is proposed to in- 
sert the following: 

That on and after July 1, 1910, all rural carriers now serving — 
routes of 24 miles or more shall receive as compensation for suc 
service the sum of $1,200 per annum, payable in equal monthly install- 
ments ; those serving daily routes of less than 24 miles shall receive as 
compensation such proportion of $1,200 as the miles of the routes served 
by them bear to 24 miles: Provided, That fractions of 1 mile shall 
not be considered in fixing such salary: And provided further, That no 
compensation shall be less than $600. 

Mr. PENROSE. Mr. President, I simply desire to state that 
the provision in the bill as passed by the House increasing the 
salaries of rural earriers adds about $4,000,000 to the ex- 
pense of this service and this amendment would add $12,000,- 
000 more. I raise the point of order that the amendment pro- 
poses general legislation. 

The VICE PRESIDENT. 
of order is sustained. 

Mr. JONES. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The amendment will be stated. 
The Secretary. On page 26, after the word “ dollars,” in line 
it is proposed to insert the following: 

Provided, That no part of this appropriation shall be used in paying 
salary to any clerk subject to road duty, who, having a distribution of 
7,000 post offices or more, is required to perform in excess of an aver- 
age of five hours of service per day through the month, nor to any 
clerk, who, having a distribution of 5,000 post offices or more, is re- 
quired to perform in excess of an average of five and a half hours of 
service per day through the month, nor to any clerk, who, having a 
distribution of 2,500 post offices or more, is required to perform service 
in excess of an average of six hours per day through the month, nor to 
any clerk who is required to perform service in excess of an average of 
six and one-half hours per day through the month. 

Mr. PENROSE. The amendment is not asked for by any- 
body. The department has adjusted this question to the satis- 
faction of the clerks. I raise the point of order that it is 
legislative in character. 

The VICE PRESIDENT. 
order. 

The question is on agreeing to the amendment. 

Mr. JONES. Mr. President, I shall take but a moment. 


The amendment has already gone 


It is general legislation. The point 


» 


-: 


The Chair overrules the point of 


This 


| relates to the adjustment in the hours of railway mail clerks. 


While the chairman states that there has been an arrangement 
of some sort, I do not know just what, between these clerks and 
the Post Office Department, I really do not think it ought to 
be left in that situation. I think we ought, by legislative en- 
actment, to place some limit in reference to the hours the 
railway mail clerks shall actually put in, and this amendment 
is governed by the number of offices each one has to distribute 
to. It is recognized that the more offices they have to distribute 


| to the more study and the more time they have to give to it. 


Mr. President, I offer the amendment which I | 


I think it is a very meritorious proposition, and I think we 
ought to do something of that sort. 

Mr. PENROSE. I think if the Senator knew as much of 
the recent developments he would not press this amendment. 
There was great complaint early in the winter regarding the 
conditions, but they have been entirely remedied, and I can 
assure the Senator from Washington and the Senate that the 
representatives of railway mail associations and the Post- 


master General haye been in conference and this matter has 
been happily and satisfactorily adjusted, and to tie up the 
situation by legislative enactment would very seriously em- 
barrass the service. 

The amendment was rejected. 
I offer the amendment I send to the desk. 


Mr. GORE. 








1911. 
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The SecreTary. Add at the end of the bill a new section, as 
follows: 
SEc. - The word “ packet,” wherever used in laws relating to the 


postal service, means all matter which is by law made mailable. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Oklahoma. 

Mr. PENROSE. I raise the point of order on the amendment 
that it is legislation. 

The VICE PRESIDENT. ‘The Senator from 
raises a point of order that this is legislation, 
tuins the point of order. 

Mr. GORE. That it is new legislation? 

The VICE PRESIDENT. It is a legislative provision, clearly 
so upon its face. 

Mr. GORE. It merely construes existing law and declares 
what it is. 

The VICE PRESIDENT. The construction of existing law in 
a ease of this kind is legislation. The Chair sustains the point 
of order. 

Mr. CLAPP. I offer an amendment to be inserted on page 30, 
line 18, after the word “available.” 

I want to say that this amendment, against which I presume 
a point of order will be made, simply restores the language of 
the appropriation bill of last year. 

The SecreTaRy. On page 30, line 13, after the word “ avail- 
able,” insert: 

Provided, That no part of either of the foregoing sums shall be used 
to print or have printed, or to sell or offer to sell, any stamped en- 
velope bearing upon it a printed direction giving the name of any 
individual, firm, or company, or any number of any post-office box 
or drawer or any street number or the name of any building to which 
it shall be returned if uncalled for or undelivered: Provided further, 
That this shall not apply to those envelopes printed with a return card 
left blank as to name, address, box, drawer, street number, or building, 
and which only give the name of the town or city, with the State, 
District, or Territory: And provided further, That this provision shall 
in no way interfere with or prevent the carrying out of any existing 
contract heretofore entered into by the Government relative to the 
printing and manufacture of envelopes. 

Mr. BURTON. I raise the same point of order—that it is a 
legislative provision. 

The VICE PRESIDENT. That it is a legislative provision? 

Mr. CLAPP. Before the Chair rules on the point of order I 
want to call the attention of the Chair to the fact that it sim- 
ply restores the language already in the bill—the exact lan- 
guage that was contained in the preceding appropriation bill. 

The VICE PRESIDENT. But it is a legislative provision. 
The first part of it was simply a limitation, but before the read- 
ing of it was concluded the Chair discovered there were legis- 
lative provisions in it, and the Chair sustains the point of order. 

Mr. JONES. I offer the amendment I send to the desk. 

The Secretary. On page 26, lines 12 and 13, under the head 
“For travel allowances to railway postal clerks,” it is proposed 
to strike out “ $769,000” and to insert “ $1,750,000.” 

Mr. JONES. I understand from the hearings that that is 
the estimate of the department, really, that will be necessary 
to carry out the preceding provisions if an allowance is made 
of $1 a day for these clerks while traveling. It seems to me 
that anything less than a dollar a day for subsistence of a 
clerk is ridiculous, and we ought not to require it. We ought to 
appropriate enough money to carry this out. 

Mr. PENROSE. This matter was carefully considered in 
the committee, and it was thought that the amount provided by 
the House would be amply sufficient. But I am willing to ac- 
cept the amendment and in conference will carefully look into 
merits of it. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
imendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

re bill was read the third time and passed. 


Pennsylvania 
The Chair sus- 





PISCATAQUA RIVER (N. H.) BRIDGE. 

Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (H. R. to authorize the city 
of Portsmouth, N. H., to construct a bridge across the Pis- 
cataqua River. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. | 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

FORTIFICATIONS APPROPRIATION BILL, 

Mr. PERKINS submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. | 
02865) making appropriations for fortifications and other works | 
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of defense, for the armament thereof, for 1 

heavy ordnance for trial and and I 

having met, after full and free conference have agreed to recom- 

mend and do recommend to their respective Houses as fo! 
That the Senate ‘rom its 


aud 2. 


he ] 


fo. 


rocurement of 


service, other purposes, 


recede fi amendmen 


Gro, C. PERKINS, 
KF. E. WARREN, 
Va s on the part of the Nenate, 
W. I. SmitnH, 
JOSEPH V. GRAFF, 
SWAGAR SHERLEY, 
Mane gers on the part oj the Hous 
The report was agreed to. 
PENSIONS AND INCREASES OF PENSIONS, 
Mr. McCUMBER. I ask unanimous consent for the present 
consideration of the pension bills on the calendar. I ask also 


to include in that unobjected bills to correct military records, 
if the Senate desires. There are only two or three. It will 
take but a moment. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from North Dakota? The Chair hears none. 

Mr. PILES. I want to know if that includes the passage of 
bills on reports from committees. I have two in my pocket, 
House bills, which I should like very much to have passed. 

Mr. McCUMBER. Are the bills on the calendar? 

The VICE PRESIDENT. Are they on the calendar? 
request covers bills on the calendar. 

Mr. PILES. They are not on the calendar. I move to amend 
the request so as to ask unanimous consent that we may con- 
sider any House bill, whether it is reported or not. 

Mr. KEAN. Whether or not reported? 

Mr. McCUMBER. If it has been reported from a committee. 

Mr. CULBERSON. I desire to know if it is proposed to pass 
all of these bills by unanimous consent at once. 

The VICE PRESIDENT. At once? 

Mr. CULBERSON. Yes. 

The VICE PRESIDENT. 

Mr. CULBERSON. I 
sented separately. 


The 


That was not the request. 


should like to have each request pre- 


Mr. PILES. What I meant was whether or not the bills 
were on the calendar: had a calendar number. I have two 
House bills reported by committees. 

The VICE PRESIDENT. The Senator from Texas objects 


to the request as presented. 
Mr. CULBERSON. I do. 


Mr. McCUMBER. ‘Then I request that we proceed to the 
consideration of pension bills on the calendar 

The VICE PRESIDENT. The Senator from North Dakota 
asks consent to proceed to the consideration of the private yx 
sion bills upon the calendar. Is there objection? 

Mr. KEAN. That does not include the Sulloway bil 

The VICE PRESIDENT. No. Is there objection? Phe 
Chair hears none, 

Mr. WARREN. I understood the motion to include t! 
on the calendar correcting military records. 

Mr. McCUMBER. I included that, and it was objected to 

The VICE PRESIDENT. That was objected to 

Mr. McCUMBER. I did include it. 

The VICE PRESIDENT. Is there objection? The ¢ r 
hears none. The Secretary will report the first pensi | n 
the calendar. 

The Senate, as in Committee of the Whole, proceeded to con 
sider the bill (H. R. 31724) granting pens $s and of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors, which had been reported from the Committee on Pen 
sions with amendments. 

The first amendment of the Committee on Pensions was. on 
page 4, line 14, before the word “dollars,” to = strike u 
“twenty ” and insert “ twenty-four,” so as to make the « @ 
read : 

The name of Margaret Hamilton, widow of John Hawiiton, lat: f 
Company E, Eighty-ninth Regiment Illinois Volunteer Infant ind 
pay her a pension at the rate of $24 per month in lieu of that e is 


now receiving. 


The amendment was agreed to. 


The next amendment was, on page 8, line 13, before the word 
“dollars,” to strike out “thirty” and insert “ twenty-four,” 
so as to make the clause read: 

The name of Henry Straub, late of Company B, Thirteenth Re ent 
Wisconsin Volunteer Infantry, and pay him a pension at tl te of 


$24 per month in lieu of that he is now receiving. 
The amendment was agreed to, 
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The next amendment was, on page 12, after line 19, to strike 
out: 

The name of Clark H. Castle, late of Company C, First Regiment 
Wi nsin Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The amendni Was agreed to. 

The next amendment was, on page 15, after line 14, to strike 
out: | 
r} name of Isaac E. Walker, helpless and dependent child of 
Jan Hil. Walkei ite of Company A, Two hundred and third Regi- | 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 

rat f $12 per month. 
he amendm was agreed to. 


» next amendment was, on page 24, after line 16, to strike 
oul 
I name of Fayette Adams, alias Albert L. Henderson, late of | 
Co ny B, Ninth Regiment Iowa Volunteer Cavalry, and pay him a 
pensicn at the rate of $30 per month in lieu of that he is now receiving. 


The amendment was agreed to. 
The next amendment was, on page 25, line 25 


before the 


“dollars,” to strike out “twenty” and insert “ twenty-four,” 
so os to make the clause read: 

The name of James McComb, late of Company B, First Regiment 
New York Volunteer Infantry, and pay him a pension at the 


of $24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 
The next amendment was, on page 28, line 7, before the word 
“dollars,” to strike out “twenty-four” and insert “ thirty,” 


so as to make the clause read: 
The name of David W. Wood, 

ment Ohio Volunteer Infantry, 

$30 per month in lieu of that he is now receiving. 


a 


rhe amendment was agreed to. 


late of Company G, Twentieth 


vord 





rate | 


Pagi- 
6egzl 


and pay him a pension at the rate of 


The next amendment was, on page 32, after line 10, to strike 
out: 

The name of William IT. Moeller, late of Company B, Second Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of | 
$30 per month in lieu of that he is now receiving. | 


The amendment was agreed to. 
The next amendment was, on page 40, line 11, before the word 


“dollars,” to strike out “thirty” and insert “twenty-four,” 
so as to read: 
The name of William H. Baker, late of Company G, One hundred and 


fiftieth Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

fhe next amendment was, on page 47, after line 
out: 

The name of John MelIntire, late of Company I, One 
nineiy-second Regiment Pennsylvania Volunteer Infantry, 


a pension at the rate of $20 per month in lieu of that he is now 
recciving. 

The amendment was agreed to. 

The bill 
amendments were coneurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

This bill is a substitute for the following House bills: 





H. R. 644. William H. Ogden Ht. R. 13498. Mary J. Martin. 

H. R. 830. Anna Day. H. R. 13502. Henry W. Turner. 

H. R. 1312. John A. Burgner. H. R. 13693. John H. Smith. 

H.R. 1747. Henry Kearns, alias H.R.13791. Abram Littlefieid. 
Wilson. H. R. 13819. Henry Straub. 

H. R. 1793. Charles Ward. H. R. 14277. James A. Harley. 

H. R. 1930. Ledyard BH. Benton. H. R. 14317. Ursula N, Smith. 

H. R. 1986, Richard Lowe H. R. 14455. Georg Aepfelbaker. 

H. R. 4389. John V. Howell. H. R. 15359. Samuel Knox. 

H. R. 4692. Fletcher B. Wilson. H. R. 15375. George W. Pierce. 

H. R. 4695. Alpheus Wilson. H. R. 15498. William Irelan. 

H. R.5203. William Wise. Hf. R. 15608. Franklin H. Babbitt. 

H. R. 6065. William H. Rodenbeck, H.R. 15878. William FE. Ensign. 

H. R. 6212. Christian Ulrici. HH. R. 16512. George W. Fugate. 

H. R. 6649. Christian Bachmann. H. R. 16725. Jacob A. Stewart. 

H. R. 7287. Junius Abbott Hi. R. 17141. George Muchler 

H. R. 7744. Joseph Belford H. R. 17182. Henry P. Whiteman, 

H. R. 8738. Margaret Hamilton, H. R. 18119. William B. Schock. 

H. R. 8890. David A. Clowes. H. R. 18142. Thomas J. Walker. 

H. R. 8956, Thomas F. Clutts. H. R. 18324. Felty Culwell 

H. R. 9213. Thomas G. Rowe. H. R. 18965. Emanuel P. Miller. 

H. R. 10091. Samuel Nutting. H. R. 19233. Alice E. Bailey. 

H. R. 10121. Enoch Plummer. H. R. 19515. Henry R. Graham. 

H. R. 10378. Henry H. King. H. R. 19529. James H. Johnson. 

H. R. 11616. George W. Thomas, H. R. 20008. Joseph Shelhamer. 

Hf. R. 11719. James N. Hambilton. H. R. 20068. Jacob F. Newman. 

H. R. 11865. William F. Ott H. R. 20193. John H. Paus. 

H. R. 12459. William 8S. Kirby. H. R. 202388. Enoch C, Morse. 

H. R. 12469. Virgil D. Lamberson, H. R. 20433. George A. Henry. 

Hl. R. 12590. John Powers. Hf. R. 20478. Clark H. Castle. 

H. R. 12692. Daniel G. Burnsides, H. R. 20698. Henry C. Hopkins. 

H. R. 12760. Everill J. Hills H. R. 20998. Joseph Heller. 

H. Rh. 12860. Edward L. Ballou. H. R. 20999. George M. Zartman. 

H. R. 12887. Joseph L. Turner. Hf. R. 21360. George W. Short. 

H. R. 12965. Elijah 8. Burns. H. R. 21407. James W. Harnden. 

H. R. 12974. James H. Brown. H. R. 21472. John Arnold. 

H. R. 13146. James King. H. R. 21700, John H. Back. 


hundred and 
and pay him 


2, to strike | 


was reported to the Senate as amended, and the 





. 





21994. Frances M. Sampson. 
James H. Hall. 
Simon Benner. 
. John M. Barrick. 
38. John M. Marietta. 








- Arthur C. 


. John T. 
. Thomas A. 


Stevens. 
Henry Nolley. 
Daniel O. Beverstock. 


. Joseph Grove. 


Isaac E. Walker. 


3. Ethan A. Mowrer. 
. Reuben Craycraft. 
. Mary M. Hill. 

. Jarrell 


surrow. 


Edward Fisher. 


37. Guy M. Martin. 


Isaiah H. Russell. 


. Wilson E. Naylor. 
3. James H. 
> 


Wood. 
Henry C. Thibbets. 
Delanson Kellogg. 
Greet 
Fritter. 


Laura M. Keyes. 
33. John C. Davis. 
7. Lowry Venerable. 
t. 25720. James FP. Hollings- 
worth. 

Hl. R. 25809. William H. Blalock. 

Hl. R. 25931. Jacob Dewitt. 

H. R. 26025. James Brydon. 

H. R. 26038. Samuel Sheffer, jr. 

H. R. 26110. Bhud N. Darling. 

H. R. 26186. Joseph Wagoner. 

. Re. . Charles M. Howe. 

H. R. . Sylvester C. Bishop. 

BB. B.. 4 Homer L. Blair. 

H. R. 26326. Samuel Munday. 

H. R. 26400. John P. Bradfield. 

H. R. 26406. Branch F. Ayres. 

H. R. 264387. Oscar R. Wilson. 

H. R. 26479. William Andrew Price. 

H. R. 26605. Rolyn Shepard. 

H. R. 26634. William H. Woodside. 

H. R. 26692. Charles B. Morris. 

H. R. 26710. John W. Glover. 

H. R. 26724. Mollie T. Willis. 

H. R. 26863. John E. Pharnes. 

H. R. 26915. George H. Rogers. 

. R. 26916. Charles Archer. 

Hi. R. 26927. William A. Kraft. 

H. R. 26956. Theodas Jones. 

H. R. 271219. Samuel Goodfellow. 

H. R. 27255. Walter H. Gibbs. 

H. R. 27304. Delano Prescott. 

Hi. R. 27351. Nicholas Slessman. 
H. R. 27353. Morgan S. Lauder- 
baugh. 

H. R. 27369. William M. Elam. 

H. R. 27402. Frank A. Thomas. 

H. R. 27403. James Grant. 

H. R. 27450. David 8. Hurst. 

H. R. 27470. Edgar Fosmire. 

H. R. 27508. Kelsey T. Waters. 

H. R. 27512. Francis Sehmidt. 

H. R. 27514. Fayette Adams, alias 
Albert L. MHender- 
son. 

H. R. 27521. James Kenney. 

H. R. 27523. Alfred S. Jackson. 

H. R. 27530. Cary T. Thurman. 





H. R. 27748 
H. R. 27803 
H. R. 27812 
IH. R. 27866 
H. R. 27870. 
H. R. 27871 
H. R. 27876 
H. R. 27888 
H. R. 27897 
H. R. 27909. 
H. R. 27967 
H. R. 27992. 
H. R. 27996. 
H. R. 27998. 
H. R. 28001. 
H. R. 28009. 
H. R. 28071. 
H. R. 28072. 
H. R. 28081, 
H. R. 28089. 
H. R. 28142, 
H. R. 28170. 
H. R. 28175. 
H. R. 28204. 
H. R. 28290. 
H. R. 28296. 
H. R. 28324. 
H. R. 28334. 
H. R. 28357. 
H. R. 28362. 


. Isaac Byers. 
. Charles BH. Lilly. 
53. John H. 


Williams. 


23. James MeComb. 
24. Jacob Freyvogel. 


. Sylvanus 
. Isaac N. Halley. 
. George BE. Wilson. 


surch. 


7670. Thomas Mahoney. 


. Thomas D. Sergent. 
. Sarah J. Surber. 


Eugene Edwin Taylor, 


. Alexander Johnson, 
2. Helena Garges. 
. Ella Dennis. 


J. Howard Titsworth. 


. John W. Larimer. 
. David W. Wood. 
. George T. Smith. 
7. Ralph Woodrich. 
. Aaron 


Tucker. 


. Charles W. Atwell, 


Philipp Wimmer. 
Joshua Wainwright. 
Charles P. Crary. 
Edwin P. Mayo. 
Ezra Smith. 
Asa V. Douglass. 
Amanzo L. Goddard. 
Henry Aden. 
Patrick Shea, 
Henry Bowers. 
Francis M. Jones. 
George W. Bell. 
Charles H. Giles. 
Walter R. Smail. 
Henry P. Selvert. 
William L. Garratt. 
John McNamara. 
Alfred Henry. 
James M. Smith. 
Lyman H. Essex. 
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. 28363. 
t. 28417. 
. 28418, 
. 28475. 
. 28488. 
. 28491. 
. 28512. 


28533. 


. 28548. 
. 28558. 
. 28560. 
. 28573. 
. 285386. 
. 28610. 
. 28635. 
. 28660. 
. 28681. 
. 28718. 


. 28719. 


28721. 


. 28740. 


28 
2875: 


74 
75 


4. 


. 28779. 
. 28853. 
. 28854. 
. 28889. 
. 28916. 
. 28949. 
~ 29022. 


. 29043. 


. 29047. 
. 29068. 
. 29108. 
. 29110. 
. 29115. 
. 29167. 


29240. 
29245. 


29250. 


t. 29252. 


. 29253. 
. 29305. 1 
. William J. Phillips. 
2. Charles A. 
3. Chillis W. Jenne. 


. 29595. 





. 29656. 
. 29691. 
. 29704. 
. 29717. 
. 29774. 
. 29783. 
. 29789. 
. 29793. 
. 29794. 


. 29884. Will 


. 29889. 





29893. 


* 39912. 
"99949. 
. 29950. 
" 29952. 
* 39959. 
"99961. 
: 29981. 
"30018. 
* 30062. 
" 30064. 
" 30066 
. 30108. 
” 30117. 
"30201. 
. 80236. 
* 30270. 


80301. 
30328. 
303538. 


. 50484. 


30485. 


. 30499. 
. 30507. 
. 80540. 
. 80608. 
. 30624. 
. 80628. 
. 80646. 
. 30650. 
. 30667. 
. 30714. 
. 30715. 
. 30736. 
. 30741. 
. 830745. 
. 830772. 
. BOS826. 
. 30843. 
. 30844. 
. BOS80. 
. 30881. 
. BO980. 
. 80996. 


. William H. 
8. Joel 
2. Joseph W. Macdonald. 
6. Henry C. Musgrove. 
8. Eden Hunt. 


Joseph Dieffenbacher. 
William Hi. Moeller. 
John Beazan. 

John H. Young. 
Samuel Artist. 

John Overbey. 
James F. Hale. 
George DP. Marshall. 
Almond W. Foy. 
Edwin Ward. 
James R. Hudson. 
Isaac Griffith. 
Anderson W. Peter. 
William W. Prine. 
Richard Riche. 
John A. Britton. 
Joshua Nixon. 
Amelia Kammerdiner. 
Howard C. Kibbe. 
Robert Scott. 
Milton Turner. 
Timothy Kresge. 
Franklin William Fer- 


nan, 
Jesse H. Pratt. 
George W. Clark. 
Samuel I. Stein. 
Nathan 8S. Tandy. 
Fred H. Gorham. 
Patrick Colopy. 
John Neary. 
Francis M. 
ham. 
John J. De Groff. 
John W. Flaharty. 
Thomas L. Gillaspie. 
Edwin T. Marsh. 
John R. Lewis. 
George F. Vail. 
Richard Green. 
William Wike and 
Nancy Ellen Wike. 


Britting- 


Henry Stamm. 

William Long, alias 
Logue. 

Wiliam H. Maxwell. 


Nelson Briley. 
Clement. 


Robert R. Mitchell. 
Baker. 


H. Burrall. 


Lycurgus Botkin. 
Mary Ann Stevens. 
Lorenzo D. Fountain. 
Michael Schone. 
Jane Quint. 

John Charleston. 
Mary a 
Lycurgus . Gwyn. 
James M. Proctor. 
Andrew J. Gatchell. 
Benjamin Guffey. 
jilliam J. A. Brown. 
Caroline §. Pilgrim. 
John Wolterman. 
William M. Stuart. 
Thomas H. Wells. 
Mary Holt. 

Daniel W. Woodin. 
Patrick J. Hurley. 
Earl Stockwell. 
Hiram Tubbs. 

Eliza A. Eastman. 
Charles C. Griffing. 
James 8. Edie. 

John S. Brooks. 
David 8S. Com 
Dennis W. Finley. 
William 8S. Leeds. 
Sylvester W. Sutton. 
William G. Hopkins. 
Abraham Faust. 
John Franklin Slater. 
Leroy Harbison. 
Samuel Strang. 
John McIntire. 
Daniel O'Sullivan. 
William O’Brien. 
Dixon Tucker. 
Thaddeus W. Minish. 
Jesse J. Morris. 
Devyoise Dorrance. 
Lewis Creamer. 
Thomas P. Henrie. 


Lewis J. Walsh. 
Isaiah McDowell. 
John Sorrels. 


William E. Smith. 
George A. Hunter. 
William B. Brooks. 
Frank Stemer. 
Richard J. Fanning. 
Austin W. Hail. 
Abner L. Hunt. 


Henry H. Rowe. 
Alfred Dechanet. 
Edwin S. Beecher. 
Moses Reeves, jr. 
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Hi. R. 81018. Amanda M. Russell, H. R. 31230. Lorenzo W. Hindman. nan. | 1.2. H. R. 27134. Jay F. Barker. R. 30002. Jes » 
H. R. 31026. | iklin Foote. H. R. 31283. James Anderson. H.R.2 Mary E. Johnson, R. 30021, i 
Il. R. 31050. Frances E. Strain. H. R. 31414, Stephen 8S. Jenness. | H.R. William Green. Rk. 30046 
H. R. 31094. William F. Powell. Hl. R. 31415. William H. Keepers. H.R. 2 Heinrich Blitz R. 30056 
H. Rk. 31095. William A. Meloan. H. R. 831416, Ebenezer Smith. H.R.2 Charles Boller. R. 20057. 
H. R. 31139. Thomas Large. Hi. R. 31553. Nathaniel G. Crowder. H.R 3. Catharine Green R. 30070 
: | H.R.2 Orion H. Williams. R. 30071. 
The bill CH. R. 32078) granting pensions and increase of pen- | i. kr: William J. Opie R. 30089 
sions to certain soldiers and sailors of the Civil War and certain | H.R: Felix W. McNeill R. 30126 
widows and dependent relatives of such soldiers and sailors was yy = — San weed. - rte 


considered as in Committee of the Whole. 
rhe bill had been reported from the Committee on Pensions 


R. 3 Frederick J. Lawrence 


I 
R. 30237. 
Joseph Black. I 


t. 30268. 








: George Stoneking t. 30302. 
with amendments. a ee : 30319. a 
The first amendment of the Committee on Pensions was, on Joseph W. Patton, 8. 30321 
page 3, after line 13, to strike out: Eéwin é Watson. t. 30394. 
2 . 3 a ‘ i . ~ i Jacod Barnes t. J0SD8, r. 
rhe name of Eliza V. Blair, widow of James C. Blair, late of Company | Shartes 1. Pierson. Rhodes 
H, Eighteenth Regiment, and Company F, One hundred and forty-fifth | William W. Voris. > 204388 
Regiment, Illinois Volunteer Infantry, and pay her a pension at the rate | James A. Smiley t 20466 
of $12 per month. | Lewis D. Buckley. "0480 
The amendment was agreed to. John H. Harrison g. 30486 
7" a . ° : — Andrew J. Burkhead. t. 30487. 
rhe next amendment was, on page 14, line 20, before the word Andrew J. Conley. t. 30492 
“dollars,” to strike out “twenty” and insert “ twenty-four,” so Henry Romine. t. 30493. Abraham Col 
ak ‘lanse read: Joseph T. Hanson t. 30497. Moses D. P 
Ag ¢ » > clause ‘E . Se} : 
as to make the cla ise Te id . ; William ©. Downey. 2. 30522: Henry Radney 
The name of Horatio B. Sawyer, late first lieutenant Company G, Mathias Conrath. > 20526 . CGeorce 
Eighth Regiment Maine Volunteer Infantry, and pay him a pension at t. 28069. Samuel L. Balden. > 20558. De Me 





I 
I 
I 
I 
I 
I 
I 
I 
I 
] 
I 
I 
I 
I 
I 
I 
I 
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I illiar : 
the rate of $24 per month in lieu of that he is now receiving. I t. 30598. Kate N. Mytinger. 
The amendment was agreed toa. ; Soo 1 hal Fn mong " 
The next amendment was, on page 16, after line 17, to strike | } ¢ 30663. David Emmons. 
out: I 30668. John Feit 
I $0722. Creed F. Boye 
I 50746. William H. Perkins 
I 30752. John H. Dilley. 
I 30832. Henri B. Cole 
I 30858. Edward Saye 
I t. 30859. Catherine F. Hugl 
I t. 308738. Sarah M. King 
I t. 30909. Isaac H. M. Pray 
I t. 30910. James H. F. Knapp. 
I t. 30957. George Kountz. 
I t. 309062. Henry Earl 
: t. 30981. Luke Brennan 
l , 
| > 
I t 
I 3 
I 
I t 
I 


t. 28177. George W. Murch 
t. 28178. Charles M. Ribinson, 
t. 28182. Oren W. Bartlett. 
Thomas J. Sheppard. 
Mary Ann Bieger 
George H. Smith. 
Garvin Longmutir. 
Stephen Seeley 
Horace B. Scoville. 
John H. Atchison. 
Joseph F. Swords. 
8566. Martin Gross 
S567. James A. Dawney. 
28659. Gordon Thomas 
28679. Richard W. Brooks. 
28687. Mahlon Lerd 
28722. Ole F. Johnson 
28748. Henry W. Ro we, 
28752. George M. Sawyer 
“8760. George R. Hat rington 
28817. Joseph FP. Albin 
28825. Samuel R. Mapes 81006. Loron W. Hilliker 
28852. Benjamin J. Clark. 31021. John Smith, alias 
28886. Leander Woods. John Wood 
28902. William Allen H. R. 31025. Foster EF. Parsons 
Francis C. Waller R. 31059. Elmira C. Burrow 
George N. Chidest« t. 31060. Asa M. Franklin, 
29037. Elizabeth Moore. 
29049. Henry C. Pettis. 
29071. Levi D. Samis 
29138. Timothy Maloney. 
George W. T. Ent. 
John Holvorson. 
Joseph Laporte 
Orlando P. Sala 
Samuel S. Wilson. 





The name of Serena A. Fink, widow of Isaac Fink, late unassigned, 
Second Regiment Ohio Volunteer Cavalry, and pay her a pension at the 
rate of $12 per month. 





. oe Oe ON Oe Oe ee 


The amendment was agreed to. 

The next amendment was, on page 16, after line 20, to strike 
out: 

The name of Joseph D. Eveland, late of Company D, Thirty-seventh 


Regiment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 





The amendment was agreed to. 

The next amendment was, on page 37, line 20, before the word 

dollars,” to strike out “twenty-four” and insert “ thirty,” 
so as to read: 


The name of John E. Tygert, late of Company C, One hundred and | 
venty-seventh Regiment New York Volunteer Infantry, and pay him | 


. 30982. Charles A. Calhoon. 
. 30997. William W. Stone 

31002. John C. Burns 

. 81003. James H. Mitchell. 
31005. John Mitton 
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a pension at the rate of $30 per month in lieu of that he is now re- 


ceiving. 





The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

This bill is a substitute for the following House bills: 


t. 31061. Hettie Hanna 

t. 831085. James R. Wis 

t. 31097. Moses R. Allen 

t. 31099. Vickery Wyatt 

t. 31116. Thomas M. Stuart 

t. 31120. Banjamin VP. Goddard 
t. 31158. William O’Callachan 
R. 31188. Edward F. Spe 


R. 31193. Mary E Crut! ‘Ts 


















1 H. 
H. u 
If. if 
| H. lH 
H. HW 
H. i 
H. H 
| HL. H 
H. Hil 
iH i 
It If 
H. H 
H.R. 1297. Martin Davis. Hi. R. 19449. Joseph Wait. H. Andrew D. Smith. H. R. 31198. William R \rhett ord, 
H. Rk. 1691. Amos G. Mount. H. R. 19506. Aaron J. Hall. H. Frederick F. Collender. [. R. 31200. Charles H. Rogers. 
HW. R.17 Joseph Osthelder. H. R. 20170. William Thomas. HH Lewis A. Purinton H. R. 31201. Julius R. Eld 
H.R William §S. Shuster. If. R. 20520. Edwin W Bretz. | HH. Norman Morford. H.R 31204 Francis llen 
H.R. . Jacob Killinger. H. R. 20594. William H. H. Taylor. H. Andrew J. Martin. H.R: William HI. V: 
Hf. R. 8862 Byron Fisher. H. R. 20997. William Siubiins iW George W. Sherbondy. H.R Helena Dollenmeyer 
H.R Thomas 8. Nutter. H. R. 21406. Andrew Veling. H. Charles H. Barrows. H. R. Mary E. Murry 
H.R James Soper. H. R. 21536. Edward P. Everett. H. Nathaniel G. Parker. H. R. George E. Orrol 
H.R. Isaac Jenkins. II. R. 21699. ‘nry H. Grimmett. H. George W. Potter. H.R.3 Kilburt 
HW. RS Alvis Hi. Thomasson. if. ; Edwin Daharsh. II George H. Crist. H.R TAY 
H.R Eliza V. Blair. H. Joseph R. Landis. H. George M. Ellis H.R M 
WLR . Jacob Dewalt. H. Isaae Price. H. . James Ward H.R \ 
li. R. 6906, Viola A. Shaw. iH. John Baker. Hf. George Pool H.R 
Il. R. 6053. William O. Washburne. H. Elizabeth Fromme. H Frederick R. Bel H.R . 
Hl. R. 6648. Thomas Barton. H. Squire Bennett. iH Albert G. E. Shaff. H.R Harrol 
H.R John Hanner. H. William 8. ee H. John W. Chastain. H.R ar ds 
Il. 8. 8428. Henry Blevins. i. William Nuttall H James W. Dean HR 7 w 
Hf. 2. $893. Charles Hotgdon. II James H. Lynn. Il John W. Parnel. H.R te 
Il 8. 9761. Jesse K. Freeman. H. Lorin S. Porter. H. John Goethe H. R. D. HI 1 
H.R Moris Grienfeld. H. James R. Ellenwood. H. Albert F. MeDonal H.R mpior 
H.R Jobn M. Spurgin. H. John J. Holland. H. Samuel C. Elberson, HR ‘ 
IT. R. . John W. MeMillan. H. Lars L. Staleim. } Hi John H. T. Yost. H.R We 
H.R. 1 2019. Henry G. Mechiing. H. Benjamin F. Jacks. | H. John McClean. H.R I’! 
Hl. R. 12456. Robert McMartin. H. John Noonan. Il. Frank Kaiser. H.R B 
Il. R. 12018. Robert Powell. HH. Charles A. Pettibone. | 1! William Hart H.R 1 Ps 
Il. R. 12961. George W. Dewoody,. H. Esclaim Sanville. It Cassius H. Darling. H.R I 
Il. R. 14050. Thomas H. Neil. iH. Mary E. King. H. Charles W. Loomis, 7 R. mun 
If. R. 14054. Phillippe Lehmann. il. De Witt C. Ridenour. alias William Marsh. ]yR \ 
It. R. 14314. Mary Ann Fletcher. iH. Horatio B. Sawyer. IH. R. 29953. Samuel RBels 
il. R. 14746. William F. Dinkins. iH. George Yocom. : : . 
H R. 14844. William H. Watson H. Miranda C. Thompson. The Senate, as in Committee of the Whole, proceeded to « 
t. 14851. Wallace Parker. If. Charles A. Smith. sider the bi ( > 29198) granting pensions and inc e of 
H.R. 14855. John Thompson. i. ec ee, | ee ee ee Sees Sree peeeeeee-ane sncrens 
H.R. 15 Katie P. Bretow. H. Abijah R. Fross. pensions to certain soldiers and sailors of the Regula i 
+ B 1" Winfield S. Bland. H James Thorington. and Navy, and certain soldiers and sailors of wars other than 
R. i Felix M. ill. i Nathaniel S. Greene. no Stet Paw « wf ve ¢ loner _ mlativea of cnel 
H.R.1: : David : — Ul Serano G. Dudley. the ( ivil W ar, and to widows and dependent re lative f ! 
H. R. 16005. Rebecca J. Cole. H. R. 26630. Francis M. Haynes. soldiers and sailors, which had been reported from the Commit 
= - aves. George Ash. H. R. 26661. sone < eee. tee on Pensions with amendments, 
t. 17965. William H. Ruckle, H. kh. 26778. John Melvin. . ey LIP ve tha > Senate disagree to the 
H. R. 18637. Henry W. Reed. H. It. 26821. Serena A. Fink | Mr. McCUMBER. I move that the Senate disagree = 
H. R. 18638. Thomas H. Patten. Hl. R. 26841. Joseph D. Eveland. committee amendments on this short bill. I have looked it « 
= = aeear Samvest eaten. = 2. zeeee. precmte C, Meerinon. since and have already investigated them. There is b l 
I. R. 19004, illiam Given. t. 268 . James R. Morrison. . ‘ . ’ : aie ” : } 
H.R. 19219. John S. Dabnev. H.R. 27022. Aaron M. Adamson. difference, and it would not pay to s¢ nd it back. 
H. R. 19291. George Schuetz. H. R. 27105. Andrew J. Hart. rhe amendments were disagreed 
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The bill was reported to the 
ordered to a third reading, read 
This bill is a substitute for the 
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. R. 10525. 
- BR. Toe 
t. 11506. 


>» Senate without amendment, 


Henry H. Clear. 
the third time, and passed. 


liza S. Stiteler. 
Andrew J. Huggins. 





— et se et 








following House bills: . 12477. John Q. Moses. 
H.R. 1176. Washington C. Whit- H.R. 23310. Edward Clay Miller. R. 12577. Solomon Nesler, 
thorne H.R 19. Louis H. Ruehle. RK. 13040. Klijah Jennings. 
H.R. 5727. Ernest G. Lee. H. R. 25482. Thomas Costello, it. 14047, Norman B. Ames. 
H.R 6. Otte Gimm H. R. 25865. James H. Tillman. | ae A451. Joseph McClellan. 
Il. William Caldwell. H. R. 26781. Thomas F. Joyce. R. 14442. William H. Owens, 
H.R Barton E. Gardner. H. R. 26980. Henrietta F. Bartlett. | Rt. 14749. James T. Kilgore. 
H.R 9. Sarah Holley. H.R. 28393. Linda F. Holmquist. i 15112, Sarah M. Devin. 
H.R Noah M. Markle. H. R. 28422. John W. Harris. 7K 16392, Benjamin F, Lockhart. 
H.R . Felix Beske. Hi. R. 28546. Benjamin Shaffer. R. 16406, Martha Rearick. 
H.R 3. Joseph E. Bivans. H. R. 28968. Alice M. McDougall. . 16982. John E. Merritt. 
H.R 75. Arthur H. Smith. H. R. 29078. Henry Petring. - RB. 18255. Dallas Wamsley. 
H. k . Gaston H. Wilder. H. R. 29085, Avery J. Ownby. . R. 18940. George M. Hile. 
H.R Lewis R. Montague. H. R. 29277. Mayotta D. Caffee. - R. 19208, Ailmon G. Cooley. 
H.W . Carrie B. Stewart. H. R. 29599. John T. Breeson. -R. 19511. William H. Boyer. 
eet: 26. Thomas C. Acton. H. R. 31331. William D. Hulse. | H.R. 19541, Robert Voigt. 
Hi. R. 20020. Kate McMullan. | R. 19904, John Turner. 
Hi. lt. 20421. Montraville M. Both- t. 19974. Clement R. Strahan. 
well. t. 20206. John Betz. 
“ a . . . . Henry A. Siders. 
The bill (H. R. 32674) granting pensions and increase of pen- 


sions to certain soldiers and sailors of the Civil War and cer- 


tain widows and dependent relat 
ors was considered as in Commit 


The bill had been reported from the Committee on Pensions 
The first amendment was, after line 16, on 


with amendments. 
page 10, to strike out: 


The name of John W. B. Huntsman, late of Company C, Ninth Regt- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $60 per month in lieu of that he is now receiving. 


The amendment was agreed to. 


The next amendment was, on page 13, after line 16, to strike 


out: 


unteer Infantry, and Company 


. Leonidas Folekemmer, 
13. Jessie W. Sterling. 
52. Oscar Hoskins. 
Adget V. Kenney. 
9. Adam TD. Miller. 
§. George B. Foreman. 
82. Archibald Matthews. 
386. Michael Kelliher. 
i8. Rawson Holman. 
5. John W. B. Huntsman, 
. Edgar L. Beckwith, 
28. George M. Trickey. 
. Helen M. Blanchard. 
. Thomas B. Riley. 
. Mercy M. Sutorius. 


ives of such soldiers and sail- 
tee of the Whole. 


Sa or el | | | lesleslashantantashanianh@hashenteslasienies! 
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i 3. Rebecca E. Ginn. 
oan raaae. Re . 
The name of Frank B. Carey, helpless and dependent child of Daniel H. - — coeee See 
J. Carey, late of Company G, Fifty-seventh Regiment Pennsylvania Vol- H. R. 22903. Jot B Bist . 
E, Third Regiment Veteran Reserve * = Sane Shanes ¥.. daeoie 
rate of $12 per month. H. R. 22955. Henry L. Steckel. 


Corps, and pay him a pension at the 
The amendment was agreed to. 


The next amendment was, on page 14, line 9, before the word 


“dollars,” to strike out “ thirty’ 
as to read: 


The name of Henry Sohrweide, late of Company E, Fifty-second 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 


rate of $24 per month in lieu of that 
The amendment was agreed to. 


. George H. Hathaway. 
. Jacob Goodwine. 
Edward Trimble. 

2. William Lees. 

. William N. Hunt. 
54. Andrew P. Brink. 

. Leonard A. Gay. 

. Lucien I. Perry. 

. Frank B. Carey. 
543. John W. Hunter. 

. Martha P. Lansing. 


’ and insert ‘‘ twenty-four,” so 


he is now receiving. 














The next amendment was, on page 27, line 10, before the word = B. an1e4. Honey Rohrwelde. 

“ dollars” tart le ‘6 : _ ans sé irty-six.” s = mee 255 3 am eid. 
dollars,” to strike out “thirty” and insert “ thirty-six ©] it R 25611. Matthew M. Finch. 
to read: H. R. 25839. Charles H. Ranney. 

The name of John C. Haverfield, late of Company H, One hundred H. R. 25910. Junius S. Smith. 
and twenty-sixth Regiment Ohio Volunteer Infantry, and pay him a| H.R. 25940. Jasper W. Brewster. 
pension at the rate of $36 per month in lieu of that he is now receiving. t. en a ae ee 

rn . R. 26413. John B. Smith. 

T e amendment was agreed to. s oa H.R. 26421. Cornelius B. Libey. 

he next amendment was, on page 32, after line 2, to strike | H. R. 26522. Mary S. Lillibridge. 
out: H. R. 5. Morris B. Matheny. 

The name of Benjamin Bortz, late of Company G, Forty-seventh | H- R- - Stephen D. Guerin. 

ine “wt Heanta W : s i i ion rami H. R. 8. William I. Rugg. 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at HOR Qn Sain ia 
the rate of $24 per month in lieu of that he is now receiving. IL ¥ 26999. me Wise. 

The amendment was agreed to. Hi. R. 27040. Amos Gochenour. 

The next ame 2 "as, on page 41, after line 4, to strike | H.R. 27104. Paul Unglaube. 

rl e next amendment was, on p. < WR: 32, William Dickey. 
out: H. s6. Corwin A. Belknap. 

The name of David McMiller, late of Company I, Twenty-sixth Regi- | [1, 7. David N. Brown. 
ment Missouri Volunteer Infantry, and pay him a pension at the rate of | yy. . George Rohleder. 
$60 per month in lieu of that he is now receiving. H. 2. George W. Tucker. 

The amendment was agreed to. e ee ee’ 

The next amendment was, on page 45, after line 14, to strike | 77 Tait 
out: H. 3. William Crow. 

The name of Elizabeth Welker, widow of John J. Welker, late of | H. & Bmanvel Feter. 
Company E, Eighty-first Regiment New York Volunteer Infantry, and | H. - Willard P. Marsh. 
pay her a pension at the rate of $20 per month in lieu of that she is | H. 4. Adolph Blanchard, 
now receiving. H. . Samuel Hicks. 

mM sal — . H. 3. Thomas H. Hughes. 

rhe amendment was agreed to. : I. :4. John W. Throckmorton. 

Mr. McCUMBER. On page 17, I move to strike out lines 17 | H. 547. Daniel W. Yount. 
to 20, inclusive, in the following words: = oes —. 

The name of George W. Tucker, late of Company D, Fifteenth Regi- | 4; . Uriah Butler. 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of | H. ; Albert Watt ¥ 
$30 per month in lieu of that he is now receiving. H 55. Edward J. Green 

Tiis should be stricken out on account of the death of the | H. . David C. Smith. 
claimant H. . Reuben Bruner. 

ie Ca a ela H. James B. Murray. 

rhe amendment was agreed to. iH. * James Anderson. 

The bill was reported to the Senate as amended, and the} H. 2. William W. Coakley. 
amendments were concurred in. HB. . eT lanes 

The amendments were ordered to be engrossed and the bill | 5. Abraham S&S. Reed. 
to be read a third time. H. 584. George W. Kibler. 

The bill was read the third time and passed. iy _ =o 3 we 

This bill is a substitute for the following House bills: re 0. Alpha H. Shildtz. 
H. R. 587. James H. Campton. H. R. 7841. Andrew J. Bow. H . James Dunn, alias 
H. R. 1303. Andrew J. Lolless. H. R. 8371. James A. Hickman. a John Perry. 

.R. 1679. Franklin C. Overturf. H. R. 8679. Grace Olive Jones. —_ 28791. Henry T. Bevans. 

t. 4394. Elbridge G. Arlin. . R. 8736. Marion J. Green. t. 28837. Mads C. Morison. 
t. 4768. August Knocke. t. 9681. R. 28838. James M. Braden. 


t. 4793. Frank C. Bruner. 
2. John Stark. 


HoT 
t. 6786. Matthias S. Hartman. 


—S ee 
—— ee 
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Ii 
H. 
H. R. 
H. 
H 





100038. Andrew J. Fortner. 
t. 10254. Sarah J. Littleton, 
t. 10495. Silvester Bryant. 


. Edward Carr. 
29026. John Heston. 
t. 20063. Thomas Chamberlin. 





I 
i I 
Sarah A. Weber. H. 
I 
I 
I 


. 29082. 
. 29097. 


. 29148. 


. 29233. 
. 29322. 
. 29334. 
. 29335. 
. 29531. 
. 29532. 


. 29561. 





. 29618. 


. 29619. 
. 29769. 
. 29839. 
. 29845. 
. 29904, 


. 29943. 


. 29990. 
. 80013. 


. 80054. 


. B0059. 
. BOO90, 
. 20091, 
. 80102, 
. 30133. 
. SO19S, 
. BOZOS, 





. 80481. 
. bO4AOR, 
. 80508. 
. 30541. 
. 30618. 
. 80614. 
. 30616. 
. 80619. 
. 80620. 
. 30648. 


. 30651. 


. 30655. 
. 30729. 
. 30749. 
. BO841. 
. 30848. 
. BORG. 
. 80939. 
. 30945. 


. 80973. 
. 30978. 
. 81013. 
. 31032, 


. 31033. 


. 31118. 
. 31123. 
. 31131. 
. 31132. 
. 31148. 
. 31195. 
. 31215. 
. 31271. 


. 31282. 


. 31294. 
. 31338. 
. 31352. 
. 31375. 
. 31456. 
. 31457. 
. 81458. 
. 31468, 
. 81471. 
. 81475. 
. 31514. 
. 81557. 
. 351561. 
29. Anna E. 
34. Ira G. 
. Adam Hicks. 

2. Georgia Ann Watts. 
. Mary E. Chilcote. 
3%. George Dennis. 

05. Oscar B. Knight. 


. Gabriel L. Mullock. 
. Bazel D. Battin. 

3. Jasper N. 
5. Alexander Cameron. 
279. William Jenness. 

. Joseph Blocksom. 
77. Andrew J. Powell. 
78. George F, 
34. William H. Leavell, 
. Joseph V. Gillespie. 
56. George W. Springer, 
75. Norris 8S. Burnett. 





MArcH 3, 


Frederick W. Farr. 
Eldridge P. Hargrove, 
Maria Washburn. 
George Wilhelm. 
Conrad Shefler. 
Philip H. Bayes. 
Joseph Elder. 

Bianca Blenker. 
Edward Loreaux. 
John M. Flynn. 
Willis C. Hadley. 
James Moore. 
Charles Gordon. 
David Chaplain. 
Hannah J. Hall, 
Seton Harper. 
Leonard H. Washburn, 
John F. Green. 
Michael Lonergan. 
Harrison Brown. 
Hutcheons B. Durham, 
John C. Haverfield. 
Ebenezer Blanchard. 
Jacob Kaiser. 
Colistus G. Bell. 
Balser Kirsh. 

James M. Wellar. 


Marsh. 


Mullen, 








Robert Creighton. 
Richard M. Braden, 
Cyrus R. Jaynes, 
Calvin Hanna. 
Jackson 8S. Clark. 
Hiram B. Melendy. 
James W. Geiger. 
Roderick A. Caldwell, 
John W. Cherry. 
Isaac R. Nichols. 
Byron W. Nicoll. 
William Howell. 
Benjamin Bortz. 
Ephraim Sempere. 
Samuel L. Fridiger. 
Andrew Stitt. 
John V. R. Williams, 
John Cassel. 
Robert Potter. 
William B. Brown. 
Philip M. Fridley, 
John N. West. 
Grace E. Kniffen, 
Joanna Burnett. 
Hilon L. Mead. 
Convers C. Black. 
Hiram PD. Alford. 
Ernest Weinhold. 
John Mooney. 
Prentice BE. Call. 
Marshall Clark. 
Richard Kennedy. 
George Spencer Hun- 
niwell, alias George 
Spencer. 
Penelton Ziler. 
Josephus Shearer. 
Hamilton P. Chase. 
Samuel Hicks. 
James W. Lanier, 
Isaac Gordon. 
John Walker. 
William Courtney. 
William Watson. 
Charles Ackley. 
Michael T. Holden. 
Jerome C. Holloway, 
Margaret Gibbons, 
Birkle. 
Haven, 


Robert Cannon, 


. Hans Johnson, 

. Nels Nelson. 

. Samuel C. Satterfield. 
. kill 


Ambers, 


74. Emma Price. 


7. Samuel 
. Derrick Huck. 


Johnson. 


2. Philander M. East. 


. Amos B. Watson. 
8. James Johnson. 
. David MeMiller. 


71. William L. Carpenter. 
76. Bernard Murphy. 





. B2034. 


. $2045. 


. Amos P. Caldwell. 
. 51996. 


Edwin Richmond. 
John Rooney. 
Jennie L. Comstock. 
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H. R. 30222. Samuel H. Dunkle- 
berger. 

H. R. 30224. John A. Burns. 

H. R. . John H. Mahan. 

H. R.: 4. Alonzo D. Stoddard. 

H.R . Willis H. Ferguson, 

H.R . Cary A. Smith. 

H.R 2. Daniel Palmer. 

H.R . Charles H. Peck. 

H.R . George W. Robertson, 

H.R Benjamin F. Butler, 

H.R Nixon B. Stewart. 

H. R. 30460, William Beck. 

H. R. 80474. Patrick Kelley. 

H. R. 30476. Stephen H. Collar. 

H. R. 30502. Benjamin H. Baiiey. 

H. R. 30514. James Mansfield. 

H. R. 30599. James S. Morrison. 

H. R. 30747. Stephen McCollum. 

H. R. 30763. James Gaston. 

H. R. 30823. Mary E. Weld. 

H. R. 30911. Gilbert M. Dinsmore, 

H. R. 50933. Peter S. Ludwig. 

H. R. 31107. Patrick O’Brien. 

H. R. 31111. Charles W. W. Dow. 

H. R. 31117. William Morrow. 

H. R. 31133. Neriah B. Kendall, 

H.R. 81147. John E. Rockwell. 

H. R. 31154. Solomon Sibley. 

H. R. 31159. Francis M. Hesler. 

H. R. 31190. William Dollen. 

H. R. 31227. Martin Bookstore. 

H. R. 31228. William B. Gordon. 

H. R. 31277. Ideral Van Fleet. 

H. R. 31278. James M. Wylkinson, 

H. R. 31334. Ebenezer BE. Wilkin. 

H. R. 31345. Sarah Rebecca Mow- 
bray. 

H. R. 31417. Orville E. Sawdy. 

H. R. 31420. Lewis H. Ackerman, 

H. R. 31439. George Magrath. 

H. R. 31476. William Sisemore. 


_—— 
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The bill (H. R. 


amendments. 
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. 31690. 


. William Wooton. 
. Amos 
2. Franklin Hobart. 

. Edna S§. Littlefield. 

. William H. Randall. 
. Thomas Barry. 

. George W. McKenny. 
5. Nelson P. Noyes. 


S. Ladd. 


James R. Mooney. 


2. Paul Carter. 

3. Caroline F. Everett. 
s. Peter Shoffner. 

3. George C. King. 


Pleasant G. Mills. 


. 31692. Daniel Collins. 
31744. George I. Stivers. 
31753. Zoa M. Ladoo. 
31754. Rufus Robbins. 
31755. Ovid P. Webster. 

. 31763. Evan F. Cowger. 


. 31766. 
. 31767. 
. 31768. 
. 31769. 
. 31781. 
. 81793. 
. 831794. 
. 31818. 
. 31832. 
. 31850. 
. 31851. 
. 31879. 
. 81896. 


. 81903. 


. 31946. 


. 31957. 


. 831974. 


. 31977. 


. 820382. 


31997. 


2033. 
. 32143. 


William Hulsizer. 
Reuben E. Talmadge. 
John Nix. 

Henry C. Armstrong. 
William A. Ballew. 
Frederick Schulenburg. 
Henry H. Lukins. 
Mary A. Kennedy. 
Stephen Comstock. 
Caleb A. Worley. 
Noble C. Burkhart. 
Andrew J. Hiller. 
Thomas L. Story. 
Alamanzer W. Layton. 
Bernard T. Maupin. 
Albert M. Cole. 
Albert W. Mateer. 
Josiah Blackwood. 
Hila Allbee. 

Allen Byers. 

Edward P. Burnett. 
William W. Seely. 





| 
| 


pensions and increase of pen- | 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors, was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 


The first amendment was, on page 10, line 10, before the 


word “dollars,” to strike 


out 


“ twenty-four ” 


“twelve,” so as to make the clause read: 


The name of James C. Coppedge, late of Company A, Second Regi- 
ment George Volunteer Infantry, War with Spain, and pay him a pen- 


sion at the rate of $12 per month. 


The amendment was agreed to. 
The next amendment was, on page 11, line 1, before the name 


“Tusk,” to strike out 
and in line 3, 
field’s and Kelley’s” 


to make the clause read: 


“ Catherine ” 
before the word “ company,” to strike out “ Brass- 
and insert “ Branfield and Kelly’s,” so as 


and 


insert 


and insert 


“ Catharine,” 


The name of Catharine Lusk, widow of John Lusk, late of Capts. 
Branfield and Kelly’s company, Kentucky Militia, War of 1812, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 


receiving. 


The amendment was agreed to. 
The next amendment was, at the top of page 13, to strike out: 


The name of Mattie J. Sarver, widow of Dr. E. 


Sarver, late of Com- 


pany G, Second Regiment West Virginia Volunteer Infantry, War with 


Spain, and pay her a pension at the rate of $12 per month, and $2 per | 
on account of each of the 
Sarver until they reach the age of 16 years. 


month additional 
said Dr. E. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 


amendments were concurred in. 


three 


minor children of 


The amendments were ordered to be engrossed and the bill to 


be read a third time. 


The bill was read the third time and passed. 
This bill is a substitute for the following House bills: 
. 9153. Jonathan F. Titus, jr. 





H. R. 3103. William A. Williams. 
H. R. 3113. William O. Tumlinson, 
H. R. 3126. Marion M. Redmon. 
H. R. 3133. Green B. Powell. 

H. R. 3143. Samuel J. McElrath. 
H. R. 3145. George W. McKinzie, 
H. R. 3152. John J. Jacobs. 

H. R. 3167. James Besser. 

H. R. 3172. Abner H. Beard. 

H. R. 3174. John F. Arnett. 

H. R. 3179. William Hurst. 

H. R. 3186. Isaac C. Holt. 

H. R. 3189. Alfred House. 

H. R. 3195. Elijah Goodnight. 

H. R. 3197. William B. Fleming. 
H. R. 3198. Solomon Fitzhugh. 
H. R. 3200. Adam H. Files. 

H. R. 3201. Robert W. Eller. 

H. R. 3204, Alexander Earp. 

H. R. 3205. John H. Debord. 

H. R. 3207. Benjamin F. Dye. 
H. R. 28013. John W. Hollands- 
H. R. 5008. George Bingaman. 


H. 
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. 13109. 
. 16069. 
. 16748. 
. 18235. 
. 20625. 
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. 21953. 
. 23604. 
. 24901. 
. 24902. 
. 26080. 
. 26427. 


25. Isabella 8S. 
. William H. Jaquett. 
5. George L. 
+. Willlam W. Cox. 


Feemster Penland. 
ars P, Nelson. 
Lillie P. Hinman. 
Cyrus R. Manion. 
Emma C. Smith. 
Shipman H. Crouch. 
John M. Poplin. 
Abraham H. Garrison. 
Hannah J. Alexander. 
Susie E. Gore. 

John 8. Miller. 
Benjamin F. McKee. 
John L. Johnson. 
George P. Robertson. 
Graig. 


Hayes. 


9. Ernest T. Aulich. 





7. Cora M. Jackstock. 


worth. 


. 6694. Harry Horton. 
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. 28354. 
. 28900. 
. 29231. 
. 29316. 
. 29461. 
. 30429. 
. 30665. 
. 30985. 
. 31339. 


The bill 


John Kennedy. 
Carrie Olson. 
James C. Coppedge. 
Andrew Kirkpatrick. 
Daniel Smith. 
George W. F. Julian, 
Joseph B. Kisting. 
Catherine Lusk. 
James O'Hare. 


%. 31499. James W. Gray, jr. 
R. 31686. Catherine C. Malin. 





3. Frank E. Moore. 

. Robert Elenderson. 
. Almira G. Kilbourne, 
. James Kelley. 
. William M. 
3. Golda MeGill. 
002. Robert B. Davis. 


(H. R. 32822) granting pensions and increase of pen- 
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sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
This bill is a substitute for the following House bills: 


. 962. Patrick Oates. 

. 1746. William H. Small. 

. 1784. Wilbur M. Root. 

. 1823. Siewert EK. Wierman, 

. 2808. James L. Ballinger. 

. 38491. Harvey D. Parmenter. 
. 4587. Vincent H. Gaskill. 

. 5316. Gabriel Duffy. 

2. Joseph M. Lightell. 

. Isaac C. Spears. 

5. John Nichols. 

e 2. George C. Stearns. 

. R. 8959. Milton Cooper. 

. 10072. Elizabeth Waters. 

. 10377. John Garrett. 

. 10657. Thomas Congdon. 

. 11538. Persis A. Gowen. 

. 12480. Edward W. Currigan. 
t. 12632. Elizabeth B. Stussy. 
t. 12707. Mary J. Harwood. 

t. 13564. Margaret C. De Cow, 
t. 13609. Elias Spaulding. 


R. 13777. Malinda A. Hemstreet. 

R. 15341. Benjamin F. Thomp- 
son. 

t. 15887. Harriet FE. Lewis. 


t. 15989. Frank B. Smith. 


R. 15994. Joseph EB. McCabe. 
t. 16257. Henry M. Gifford. 





8. Samuel Creech. 

3. Homer Stevens. 

i . William T. Miller. 

. 16997. Matthias J. Brower. 
. 17389. Margaret Trowbridge. 
. 17441. John B. Laton. 

. 17566. Margaret M. Stone. 

. 17567. Charles Bieger. 

. 17835. Bulalie Johnson. 

. 17843. Amanda M. Braley. 

. 18035. Thomas L. Jennison. 
. 18040. Samuel H. Greene. 

t. 18278. John Croak. 

. 19104, E. Lyman Kellogg. 
.19211. Lilburn Johnson. 

t. 19471. William Hardenbrook. 
t. 19581. John Battenfield. 





R. 19911. George W. Johnson. 
t. 19995. Thomas L. Davidson. 
R. 20116. John Cupitt. 
. R. 20233. Isaac Bowers. 
R. 20458. Robert Boyce. 
t. 21398. Milton M. De Witt. 
R. 21739. James M. Wilson. 
R. 22410. Noah Smith. 


t. 22916. 
t. 23045. 
. 23091. 
. 23107. 
. 23623. 
. 23646. 


Jacob N. Hamburger. 
Thomas Griffin. 
Doctor R. Hurst. 
Warren M. Smith. 
Joseph Crago. 
Caroline K. Brennan. 
. 24084. Ephraim B. Wilhoit. 
t. 24116. Samuel W. Manear. 
9. Edmund Messenger. 
5. William T. Little. 
. James 8. Case. 
. William B. King. 
. Joseph P. McCorkle, 
30, Alonzo Douthit. 
34. George Fetzer. 
545. Joseph Bay. 
. Eli Newsom. 
728. Charles Smith. 
748. James A. Morrow. 
5. John H. Elkins. 
2. Willard A. Corderman, 
. 26015. Lewis Gentry. 
. 26026. Nettie M. Howe. 
. 26162. Christopher C. Ghear- 
hart. 
. Arietta Saxe. 
. Obediah A. Bigley. 
3. Samuel E. Rice. 
546. John M. Brown. 
i7. Hiram Gilmore. 
26674. William Graves. 
7024. Josiah Jordan. 
. William Powley. 
31. Charles G. Taylor. 
3. Benjamin B. Brown. 
. Charles W. Brackett. 
. Alonzo Ripley. 
32. Annie T. Barclay. 
3. William Lisle. 
. Solomon Blain. 
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27840. 


Benjamin F. Ewan. 
John F. Cozat. 


. Ellen Strong. 


35. Melvin Seward. 


3. John W. Yetter. 


9. James Lynch. 


- Marion Fulton. 
. Josephus Mills. 


5. Henry Shaffer. 


. John Clark. 


9. John Lyons. 


. John D. 


5. Andrew F. Sewards. 
. Wilson Tesson. 
. Edward Y. 


White. 
Nancy A. Donaldson, 
Amick. 


i9. James Hogg. 
4. Cornelius B. Ingels, 


. Charles Peters. 


George H. Lunt. 


51. William A. Stewart. 
3. Jacob Kober. 


. Smith Redd. 
. George W. Howell. 


50. Isaac Defenbaugh. 


. James B. Graham. 


3. Peter Peterson. 





. 29007. 
. 29147. 
. 29199. 
. 29243. 
. 29248. 


29255 


8. Andrew 
. Clark Hewitt. 

. Henry Beavers. 

. James W. Kimble. 
. Henry C. Ketchum. 
. Hiram B. 
. John Snyder. 
. John R. Ryan. 


Nelson, 


Hawkins, 


Benjamin Malam. 
Margreth Drudy. 
Mary E. Yaple. 
Asahel Ward. 
Robert Kelley. 
Charles P. Ellison, 
Ira B. Horner. 


. Levi M. Harris. 
. Elisha M. Darling. 


Sarah Jane Lush. 


. John Breiner. 


543. Mary B. Gardner, 





" 39894. 
"99901. 
" 29903. 
"29918. 


22. James 
. William H. Jaquith. 


2. James Y. Gooch. 

. Nicholas Frankhouser, 
5. James L. 
. Solomon Johnson. 

. Levi Lynch. 

2. William H. Straw. 
3. Charles W. Colbath. 
5. Hiram Hawk. 

. George W. Conkle. 
. Elbert Sexton. 


Johnston, 


Louis P. Theurer. 
Joseph Seacrist. 
James Bouley. 
Homer W. Johnson, 
F. Brandon. 


i 5. John Coughlin. 


. Joshua Watters. 
. Henry C. Cutter, 


55. Joseph Turner. 


. 30060, 
. 30207. 
. 80239. 
. 30269. 
. 30304, 


" R. 30248. 


. 30349. 
. 80350. 
. 80864, 
. 30369. 
. 80426. 
. 30459. 
. BO489, 
. 80511. 
. BOOST. 
. 80609. 
. 80654. 
. 30664. 
. BOBO, 
. BOTGE. 
. BOT6D. 
. 30771. 


. 30812, 


. 30813. 
. 30869. 
. 30874. 
. 30943. 


John L. Keifer. 
John C. Oliver. 
Nicholas Dittmore. 
Samuel Haines. 
George Hooper. 
Jesse W. Good. 
John H. Downey. 
Robert F. McDonald, 
Theodore M. Davis, 
Andrew P. Wall. 
Henry Felthoff. 
Frances Miles. 

John E. Agler. 
Wallace A. Simmons. 
Isaac Isenhart. 
Franklin Van Auken, 
James Akin. 

John J. Thompson. 
John P. Roderick. 
Sarah Hook. 

John B. P. Shannon. 
Philip B. Stoner. 
John McHiveh. 
Louisa Parseis 
Charles A. Engles, 
William Bishop. 
Charles Chrisler. 
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H. R. 30946. Seymour S. Peloubet. H.R. 32406. Sewall_R. Reeves. 

H. R. 30947. George W. Van Wag- H. R. 32411. Elias Pearson. 
ner. H. R. 32422. Isadore V. Douglass. 

H. Rk. 30954, Noah Horner. H. 3. Ellen F. Fahey. 

H. R. 30979. William Jones. H. . Richard Allen. 

H. R. 21014. George W. Doty. H. Sylvester F. Wallace. 

H. R. 31019. Danie) Davids. H James M. Hay. 

H. Rk. 31030. John C. Dempsey. H. 3. Loren W. Lewis. 

H. R. 31086. Milton Buchanan. H. William M. Hovey. 

H. Esther M. Shenick. H. . James Hayden. 

H. Frederick Yahnkee. H. . Joshua Widger. 

H. 8. Harriet V. Tiernon. H. . James J. Morrally. 

H. . Michael Cavanagh. H. Martha W. Moore. 

H. . Franklin Lovell. H. William Steadman. 

H. 5. James A. Zeller. H. William Swariz. 

Il. 263. John A. Meroney. H, Mary L. Kibler. 

Hl. 68. James W. Vander- H. 5. John Chamberlain. 
voort. H. 19. John Jones. 

H. . John B. Pasley. H. §. Sallie A. Palmer. 

H. 32. John J. Burtstield. H. 2. William B. Davis 

ii. 33. George L. Johnson. H. . Walter Scott -Ingalls. 

H. . Lewis J. Cutter. H. . Francis W. Burnham. 

i. . John Potter. H. . Lidda Rusmisel. 

H. . Anna C. Foulke. H. 3. Moses R. Leland. 

H. William H. Vasbinder H.R. 32597. Adelaide Heim. 

H. 5. Jacob G. Crouse. H. R. 32600, Alonzo Fox. 

H. . William F. Bell. H. R. 32601. Katie B. Meister. 

H. 560. David Lucas. H. R. 32650. William H. Griner. 

H. . Jemima Johnson. H. R. 32653. Eunice Ella Stockwell. 

H. 2. Carrie E. Keepers. H. R. 32689. William H. Brown. 

Hi. Alban H. Foster. H. R. 382692. John Frank. 

Hi. Isabella M. Appold, H. R. 32694. Charles K. Beecher. 

H. 313. John Dawson. H. R.3 - Martin Norton. 

H. 31626. William Miller. H.R. 3 . Samuel M. Ream. 

H. 31631. William Turner. H. R. 3° Milo A. Tucker. 

H. 31675. William F. Gibson. H. R. 18 Henry C. Curtis. 

H. 31711. Jonathan Cooprider. H. R. 2 . James Taylor. 

H. R. 31734. Cornelia E. Combs. H. R. 7245. Edmund Gannon. 

H. R. 31741. Albert H. Rather. H. R. 123 Robert W. Van Riper. 

H. R. 31778. Thomas E. Dittemore, H. R. 1: . Henry T. Clark. 

H. R. 31814. Lucy A. Carter. H. R. 1 . John BP. Fulkerson. 

H. R. 31831. George K. Jones. H. R. 15335. Lynyear Fulford. 

H. R. 31849. John B. Hall. H. R. 22528. James A. Burk. 

H.R. 31872. James L. Morrison, H. R. 24019. Moroni N. Fuller. 

H. R. 31878. John L. McBeth. H. R. 25907. Benjamin F. Patterson | 

H. R. 31880, Harriet L. Nichols. H.R. Emily Reed. | 

H. R. 31964. John Woolery. H. Philip Cronin. | 

H. R. 31983. Stephen Virtue. H. Sarah Quinn. | 

H. R. 31994. Fountain P. Kephart.  H. . Leland P. Smith. 

H. R. 32024. Matthew McKnight, H. . Jacob C. Rosenberger, | 
alias Thomas Mc- H. . George Housman. | 
Knight. H. 9. Jacob B. Vannatter, 

H. R. 82085. John C. Hagen. H. Leslie Norman. 

H : 5. Andrew J. Hopper. H. Maria Mulligan. 

Hi. . John S. Wilson. H. David Sedore 

H. 3. George Riel. H. 7. Abraham Metheny. 

Hi. . Joseph B. Matthews. H. Lydia S. Moore. 

H. . Peter Hadley. Hf. . Henry W. Wisecup. 

H. . George W. Hedges. H. . Augustus L. Dyer. 

IH. 3. William Elpline. H. . Mary A. Bullard 

HH. . Albert R. Dick. H. 3. Joseph Fortescue. | 

H. . Peter Winsor. H. . Samuel Rothwell. | 

H. . Margaret A. Bryant. H. 761. Thomas J. Elion 

Hi. . James H. Cloer. H. 2. Joseph Waltshiager. 

H. . Catharine A. Carru- H. William T. Colbert. 
thers. H. Harrison Ferguson. 

H 22. Abraham Waddle, H. William Hammond, 

H 38. Emil Glaser. H. B.: . Mary Bolling. } 

H. 34. Seth M. Young. H. R. 31001. Reuben Koch 

H . Isaac R. Stelle. H. R. 31952. Thomas Clark. 

H 7. Charles A. Howk, H.R. 32708. John Walters. 





alias James Nelson. 
MINNIE A. CURTIS. 

Mr. McCUMBER. I move that the Senate proceed to the con- 
sideration of the bill (S. 10864) granting an increase of pension 
to Minnie A, Curtis. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. It proposes to place ou 
the pension roll, subject to the provisions and limitations of the 
pension laws, the name of Minnie A. Curtis, widow of Lee A. 
Curtis, late of Company B, Utah Volunteer Artillery, and pay 
her a pension of $12 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

RECESS, 


Mr. HALE (at 7 o’clock and 7 minutes p. m.). 
the Senate take a recess until 9 o’clock. 

The motion was agreed to; and the Senate took a recess un- 
til 9 o’clock p. m. 


I move that 


EVENING SESSION. 
The Senate reassembled at 9 o’clock p. m. 


COMMANDER ROBERT E. PEARY. 

The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 6104) 
providing for the appointment of Commander Robert E. Peary 
as rear admiral in the Navy as an additional number in grade, | 
which was to strike out all after the enacting clause and 
insert: 

That the President of the United States be, and he is hereby, au- 
thorized to place Civil Engineer Robert BE. Peary, United States Navy, 
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on the retired list of the Corps of Civil Engineers with the 
rear admiral, to date from April 6, 1909, with the highest retired p 
of that grade under existing law. 

Sec. 2. That the thanks of Congress and the same 
tendered to Robert E. Peary, United States Navy, for 
plorations resulting in reaching the North Pole. 


be, are hereby, 


his arctic ex 


Amend the title so as to read: “An act providing for the pro- 
motion of Civil Engineer Robert FE. Peary, United States Navy, 
and tendering to him the thanks of Congress.” 

Mr. HALE. I move that the concur 
amendment. 

The motion was agreed to. 

Mr. HEYBURN. I had no idea that 
with such lightning rapidity. 

The VICK PRESIDENT. Does 
wish the Chair to put it again? 

Mr. HEYBURN, I wish the Chair would put it again. 

The VICE PRESIDENT. The question is on agreeing to the 
motion to concur in the House amendment. 

The motion was agreed to. 


Senate in the House 


that was going through 


the Senator from Idaho 


COAL LEASES, 


om 


$2551) authorizing the Secretary of the In 
terior to permit the Missouri, Kansas & Texas Coal Co. and 
the Eastern Coal & Mining Co. to exchange certain lands em 
braced within their existing coal in the Choctaw and 
Chickasaw Nation for other lands within said nation was read 
twice by its title. 


The bill (H. R. 


leases 


Mr. HALE. Mr. President 

Mr. OWEN. I ask unanimous consent that the bill be put 
upon its passage, 

The VICE PRESIDENT. The Chair had recognized the 
Senator from Maine. 

DEFICIENCY APPROPRIATIONS. 

Mr. HALE. I move that the Senate proceed to the consid 

eration of House bill 52057, the deficiency appropriation bill. 


The motion was agreed to; and the Senate, as in Committee 
of the Whole. proceeded to consider the bill (IH. R. i) 
making appropriations to supply deficiencies in appropriations 
for the fiscal year 1911 and for prior years, and for other pur- 
poses, which had been reported from the Committee on Appro 
priations with amen: 


oot 


ents, 


Mr. HALE. I ask that the formal reading of the bill be 
dispensed with, that the bill be read for amendment, and 
that the amendments of the committee first receive consid 
eration. 

The VICE PRESIDENT. Is there objection? 

Mr. OWEN. I should like to have the bill read. 

The VICE PRESIDENT. For action on committee amend- 


ments? 


Mr. OWEN. TI should like to have the bill read. 

The VICE PRESIDENT. It is read in full in that way. 
Unless the Senator would rather have it read formally, it is 
read in full in that way. Does the Senator from Oklahoma 


object ? 


Mr. OWEN. No; if it is read in full that is all I want. 


The VICE PRESIDENT. For action on the committee 
amendments it is read in full. The Secretary will read the 
bill. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations 
was, at the top of page 8, to insert: 


For the payment of the expenses of delegates to the General Assem 
bly of the International Institute of Agriculture, to be held at Rome 
during the year 1911, $10,000, or so much thereof as may be necessary, 
to be expended under the direction and in the discretion of the Secre 


tary of State and to be immediately available. 

Mr. CULBERSON. I ask that the 
passed over for the present. 

The VICE PRESIDENT. Is there objection to temporarily 
passing over the amendment? The Chair hears none. 

The reading was continued to page 4, line 3. 
Mr. HALE. In line 23, page 3, at the beginning of the appr 
priation I move to insert the word “of,” and after the wor 
“ Canada,” in line 1, page 4, I move to insert the words “ fi) 
thousand dollars,” so as to make the paragraph read: 

Of the appropriation of $75,000 carried in the sundry civil apy 
priation act for the fiscal year ending June 30, 1911, concerning 
boundary waters between the United States and Canada, $5 


amendment may be 


tne 1 
be used for the rent of buildings in the District of Columbia from 
the date of the approval of said sundry civil act. 
The amendment was agreed to. 
The next amendment was, on page 4, after line 3, to 


insert: 


pee 


For additional compensation to the Secretary of State f 
5 to June 30, 1911, inclusive, $1,288.89, 


The amendment was agreed to. 
























































The next amendment was, under the head of “ Treasury De- 
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partment,” subhead “ Office of the Secretary,” at the top of 
page 6, to insert: | 

To enable the Secretary of the Treasury to purchase the necessary | 
materials for the use of the bookbinder authorized by law, for the 
fiscal year 1912, $250. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Independent 
Treasury,” on page 10, after line 5, to insert: 

Kor paper for interest, transfer, 
and dra 
freasure 
year 1912, 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous, 
Treasury Department,” on page 16, after line 17, to insert: 


redemption, pension and other checks 

fts for the use of the Treasurer of the United States, assistant 

rs, pension agents, disbursing officers, and others, for the fiscal 
$10,000, 


Credit in the accounts of Pay Directors Lawrence G. Boggs and | 
8. R. Colhoun: The proper accounting officers of the Treasury be, and | 
they are hereby, authorized and directed to credit in the accounts of 
Pay Directors Lawrence G. Boggs and 8S. R. Colhoun, United States | 
Navy, the sums of $10,000 and $7,483.01, respectively, now standing 
against them on the books of the Treasury, said sums having been 
embezzled by one Thomas Costelloe through no fault of the officers 


named. 
The amendment was agreed to. 


The next amendment was, on page 17, after line 2 


~s, 


to insert: 


| moving obstructive bowlders and ledge along said river above the li: 


To reimburse the State .board of regents of the University of Idaho | 


for the premium paid on an indemnity bond on account of the loss of 
a United States draft for $25,000 in transit between the United States 
Treasury and the State treasury of Idaho, $500. 


The amendment was agreed to. 
The next amendment was, on page 17, after line 8, to insert: 


The Secretary of the Treasury is authorized and directed to adjust 
and report to Congress, through the office of the Auditor for the War 
Department, all unpaid claims for services of the volunteers who ren- 
dered service in the war with the Indians in Oregon in 1847 and 1848, 


known as the Cayuse War, at the same rates as were paid to those | 


whose claims have already 
have been settled, 
shall be certified 


been settled, and when 
the amount found to be due 
up to the Congress, for 


said claims shall 
in each individual case 
an appropriation to pay it, 


in the same manner as is now done in claims for pay for services in | 


all the other Indian wars in which the United States has been engaged. 
The amendment was agreed to. 
The next amendment was, on page 18, after liné 4, to insert: 


The atcounting officers of the Treasury are hereby authorized and 
directed to allow and credit in the accounts of Capt. Claudius M. Sea- 
man, Coast Artillery Corps, the sum of $250, disallowed against him on 
the books of the Treasury. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 9, to insert: 


The accounting officers of the Treasury are hereby authorized and | 


directed to allow and credit in the accounts of Lieut. Col. William C. 
Langfitt, Corps of Engineers, the sum of $182, disallowed against him 
on the books of the Treasury. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 14, to insert: 

The accounting officers of the Treasury are hereby authorized and 
directed to allow and credit in the accounts of Lieut. Col. William C. 
Langfitt, Corps of Engineers, the sum of $100, disallowed against him 
on the books of the Treasury. 

The amendment was agreed to. 

The next amendment was, on page 19, after line 13,. to insert: 

To pay to the State of New Hampshire for land and fort in Ports 
mouth Harbor ceded to the United States, $12,000. 

Mr. CRAWFORD. 
for the present. 

Mr. GALLINGER, Let the amendment be passed over. 

The PRESIDING OFFICER (Mr. KEAN in the chair). The 
amendment will be passed over at the request of the Senator 
from South Dakota. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 19, after line 16, to insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
to pay to Benjamin 8. Hanchett, of Grand Rapids, Mich., out of any 
money in the Treasury not otherwise appropriated, the sum of $77.68, 
to reimburse him for money expended for necessary expenses while at- 


tending the meetings of the Assay Commission, in March, 1905, held at 
Philadelphia, Pa. 


I ask that that amendment be passed over 


The amendment was agreed to. 

The next amendment was, on page 19, after line 24, to insert: 

That the Secretary of the Treasury, the Attorney General, and the 
Treasurer of the United States be, and they are hereby, fully authorized 
and empowered to compromise, adjust, and finally settle with the gov- 
ernor of the State of North Carolina, or with such person or persons 
as may be authorized by the laws of that State to act in its behalf, 
upon such terms and conditions as to them may seem just and equita- 
ble, subject to approval by Congress, as hereinaiter provided, all or any 
of the differences between the Government and the said State growing 
out of and arising from the issue of certain bonds by the said State 
which are now owned in their own right or held in trust by the United 
States, and certain claims made by the State of North Carolina, fully 
described and set forth in the report of Senate Committee on Claims 
No. 248, Part II, Sixtieth Congress, first session; and any compromise 
or settlement they may make with the said State shall be fully reported 
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back to Congress, giving the basis therof, for its further action, said 
compromise not to be effectual and final until approved by Congress. 

The amendment was agreed to. 

The next amendment was, under the head of “ Districs of 
Columbia,” on page 24, after line 22, to insert: 

For additional amount required up to and inelnding December 
1911, for the police relief fund, District of Columbia, $14,000; fo: 
firemen’s relief fund, District of Columbia, $7,000; in all, $21,000 

The amendment was agreed to. 

The next amendment was, on page 25, after line 12, to insert: 

Columbia Polytechnic Institute: For the instruction and employ- 
ment of the blind of the Columbia Polytechnic Institute who are a 
residents of the District of Columbia, and for the purchase and r 
of machinery and tools which may be needed to equip a workshop 


31, 
the 





for 
the blind of said District, $3,000, to be expended under the direction of 
the Commissioners of the District of Columbia. 


The amendment was agreed to. 


The next amendment was, under the head of “ River and 


| harbor work,” on page 35, after line 5, to insert: 
| 


Authority is hereby given the Secretary of War, in his discretion, to 
apply any unexpended balance for Union River, Me., of appropriation for 


improving said river and allotments for the same from appropriation 
‘Preservation and maintenance of river and harbor works,” to re- 





pst nits 
of the existing project. 


The amendment was agreed to. 
The 


next amendment was, under the subhead “ Marine 
| Corps,” on page 44, afer line 4, to insert: 
Barracks and quarters, Marine Corps: For the completion ef the 
marine barracks, navy yard, Charleston, 8. C., $6,000. ‘ 





| Service,” 





| 


| proved June 


The amendment was agreed to. 

The next amendment was, under the head of “Interior De- 
partment,” on page 45, after line 24, to insert: 

For the construction of stacks for 

*atent Office, $2,500. 

The amendment was agreed to. 

The next amendment was, on page 47, line 18, before the word 
“thousand,” to strike out “ fifty-four” and insert “ sixty-four,” 
so as to read: 

To complete the construction of the building for the heating, lighting, 
and power plant in connection with the Capitol Building and 
congressional buildings, including waterway, substation equipment. cable 
connections between buildings, and for each and every purpose in con- 
nection with and necessary for said completion, $64,357.65, to be ex- 
pended under the direction of the commission in control of the House 


Office Building appointed under the sundry civil appropriation act 
approved March 4, 1907. 


The amendment was agreed to. 
The next amendment was, on page 48, after line 9, to insert: 


To pay Elliott Woods compensation for services in connection with 
the preparation of the plans and specifications for and superintending 


steel books, scientific library, 


other 


| the construction of the Senate Office Building, $5,000. 


The amendment was agreed to. 
The next amendment was, on page 48, after line 18, to insert: 


To pay H. A. Vale compensation for services rendered to the Com- 

mission for enlarging the Capitol Grounds, authorized by the act ap- 
25, 1910, $1,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public Land 
on page 53, after line 15, to insert: 

To pay the Title Guaranty & Surety Co., Seranton, Pa., surety for 
David B. Wickersham, United States deputy surveyor, for surveying 
public lands in Idaho under contract No. 291, dated October 15, 1907, 
as found due by the accounting officers of the Treasury by certificate 
of settlement by the Auditor for Interior Department, No. 19998, of 
March 1, 1911, $1,620.08, payable from the appropriation “ Surveying 
the public lands, certified claims.” 


The amendment was agreed to. 


The next amendment was, at the top of page 54 to insert: 
BUREAU OF MINES. 

Authority is hereby granted the Director of the Bureau of Mines to 
expend for the purchase of books, journals, and other publications 
relating to the mining industries the sum of $2,500 out of any unex- 
pended balance remaining of the sum of $5,000 appro wriated “ For 
making public reports of the work, by the Bureau of Mines,” in the 
act (Public, No. 266) making appropriations for sundry civil expenses 
of the Government for the fiscal year 1911; and the same is made 
immediately available. 


The amendment was agreed to. 

The next amendment was, under the head of “ Department of 
Justice,” on page 58, after line 5, to insert: 

For continuing the construction at the Court of Appeals Building, 
including the extension of steam-heating system to connect with the 
steam-heating system of the Interior Department plant, $6,617, to be 
immediately available. 

The amendment was agreed to. 

The next amendment was, on page 65, after line 5, to insert: 

CENSUS OFFICE. 

The Director of the Census is hereby authorized, out of the appro- 
priations made for the Bureau of the Census, to pay the reasonable 
expenses of the hospital and surgical treatment of Alice V. Houghton, 
incurred by reason of the injury suffered by her at the Bureau of the 


Census on January 31, 1911, such payment, however, not to exceed 
$1,000: Provided further, That the 


irector of the Census is author- 









































































































ized to continue to pay the compensation of the sald Alice V. Houghton, 


the rate she was receiving at the time of the accident, for a period 
one year from the date thereof. 


The amendment was agreed to. 
The next amendment was, under the head of “ Legislative,” 
on page 66, after line 16, to insert: 
SENATD. 
To pay Elizabeth Phillips McEnery, widow of Hon. Samuel 
McEnery, late a Senator from the State of Louisiana, $7,500. 
The amendment was agreed to. 


of 


D. 


The next amendment was, on page 66, after line 20, to 
insert: 

To pay Julia E. Daniel, widow of Hon. John W. Daniel, late a | 
Senator from the State of Virginia, $7,500. 

The amendment was agreed to. 

The next amendment was, on page 66, after line 23, to 


insert: 

To pay Louise P. Dolliver, widow of Jonathan P. Dolliver, late a 
Senator from the State of lowa, $7,500. 

The amendment was agreed to. 

The next amendment was, at the top of page 67, to insert 

To pay Frances W. Clay, widow of Hon. Alexander 8. 
Senator from the State of Georgia, $7,500, 

The amendment was agreed to. 

The next amendment was, on page 67, after line 3, to insert: 

To pay Hallie D. Elkins, widow of Hon. Stephen B. Elkins, late a 
Senator from the State of West Virginia, $7,500. 

The amendment was agreed to. 


Clay, late a 


The next amendment was, on page 67, after line 6, to insert: | 
To pay Lucy M. Hughes, widow of Hon. Charles J. Hughes, jr., late | 


Senator from the State of Colorado, $7,500. 
The amendment was agreed to. 
The next amendment was, on page 67, after line 9, to insert: 


To pay Elizabeth A. Cleaves, widow of Thomas P. Cleaves, late 
clerk to the Committee on Appropriations, a sum equal to one year's 
salary, at the rate he was receiv.ng by law at the time of his death, 
said sum to be considered as including funeral expenses and all other 
allowances, $5,000. 


The amendment was agreed to. 


The next amendment was, on page 67, after line 15, to insert: | 


To pay Robert W. Farrar for indexing and extra services as clerk to 
the Committee on Pensions, Sixty-first Congress, third session, $1,200. 


The amendment was agreed to. 
The next amendment was, on page 67, after line 18, to insert: 


To pay Dennis M. Kerr for services as assistant clerk by detail to | 


the Committee on Pensions, Sixty-first Congress, third session, $1,200. 
The amendment was agreed to. 
The next amendment was, on page 67, after line 21, to insert: 
To reimburse the Official Reporters of the proceedings and debates of 
the Senate for expenses incurred during the third session of the Sixty 
first Congress for clerk hire and other extra clerical services, $4,740. 
The amendment was agreed to. 
The next amendment was, on page 68, after line 2, to insert: 


The Secretary of the Senate is hereby authorized and directed to pay | 


Jesse G. Perry, clerk to the Hon. J. M. TERRELL, of Georgia, from November 
17 to December 5, 1910; George P. Mundy, clerk to the Hon. CLauppe A. 
Swanson, of Virginia, from August 1 to December 5, 1910; and Clar 
ence E. Dawson, who served as clerk to the Hon. LAFAYETTE 
of Iowa, from November 15 to December 19, 1910, for clerical services 
rendered, from the appropriations for salaries to clerks, messengers, 
and others in the service of the Senate, for the fiscal year 1911. 


The amendment was agreed to. 
The next amendment was, on page 68, after line 14, to insert: 


For compensation of the officers, clerks, messengers, and others in the 
service of the Senate, namely: 

For compensation of five clerks to Senators who are not chairmen of 
so from March 4 to June 30, 1911, at $2,000 per annum, 
3,250. 


The amendment was agreed to. 





The next amendment was, on page 68, after line 20, to insert: | 


For compensation of five clerks to Senators who are not chairmen of 
committees, for the fiscal year 1912, at $2,000 per annum, $10,000. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 24, to insert: 


For 10 stenographers to Senators who are not chairmen of committees, | 


at $1,200 each per annum, from March 4 to June 50, 1911, $3,900, and 
from July 1, 1911, to June 30, 1912, $12,000; in all, $15,900. 


The amendment was agreed to. 


The next amendment was, on page 69, after line 6, to insert: | 


To pay J. H. Jones for extra services for the third session of the 
Sixty-first Congress in the care of the Senate chronometer and for the 
work in connection therewith, $100. 


The amendment was agreed to. 


The next amendment was, on page 69, after line 10, to insert: 

To pay Charles H. MeGurrin balance due him for copies of testimony 
furnished by order of the chairman of the Committee on Privileges and 
Elections to members of subcommittee making investigation of charges 
against WILLIAM Lorimer, a Senator from the State of Illinois, 31,255 
folios, at 5 cents per folio, $1,562.75, to be immediately available. 


The amendment was agreed to. 
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The next amendment was, on page 69, after line 18, to insert: 

For the expenses of the commission to investigate the matter of em 
loyer’s liability and workman's compensation, created under joint reso- 
ution adopted June 25, 1910, the sum of $10,000 in addition to the sum 
heretofore appropriated; all moneys appropriated for the purposes of 
said commission to be paid out on the audit and order of the chairman 
or acting chairman of said commission, which audit and order shall 
conclusive and binding upon all departments as to the correctness of 


the accounts of such commission; the time in which said commission 
shall be required to report through the President to Congress being 
hereby extended to the Ist day of January, 1912. 

| The amendment was agreed to. 

|} Mr. LORIMER. Mr. President, the next item is for reim- 
| bursement of the expenses incurred in the investigation of my 
| right to a seat in this Chamber. They were, of course, very 
|} large, and they were incurred very unjustly; but I feel, Mr. 
| President, that I can not permit this item to be passed upon 


by the Senate, and it is my wish that it shall be stricken from 
the bill. Therefore I make the motion that the item be stricken 
| out of the bill, 

Mr. HALE. Let the Secretary read the item so that 
Senate may know what it is. 

The VICE PRESIDENT. The Secretary will read the amend 
ment, and then the Chair will put the motion of the Senator 
from Illinois. 

The Secretary. The Committee on Appropriations report, 
page 70, after line 6, to insert: 

To pay WILLIAM Lorimer, a Senator from the State of Illinois, in 
reimbursement of expenses necessarily incurred by him in defense of his 
title to his seat in the Senate, $25,000, 

Mr. HALE. I understand that the 
| moves to disagree to the amendment, 

The VICE PRESIDENT. The Senator from Illinois asks the 
Senate to disagree to the amendment. 

Mr. CULBERSON. Before that motion is put I desire to 
say that I was a member of the subcommittee which considered 
this general deficiency bill, but this particular amendment was 
not submitted to that subcommittee at any time when I was 
present. Had this been done I should have entered my protest 
against it, as I expected to do in this Chamber had not the mo- 
tion been made by the Senator from Illinois, 
| Mr. OVERMAN. When was this meeting of the full commit- 
| tee? 

Mr. GALLINGER. This evening. 

Mr. OVERMAN. I happen to be a member of the com- 
mittee and I have not been summoned to appear at any time 
at the meeting of the committee. 

Mr. HALE. We have been under great stress of weather. I 
| directed the Clerk to notify everybody he could find. We 
could not wait. A quorum of the committee was present and 
| everything was considered, and I was directed to report the bill. 
If we had waited for everybody to come in, the bill would not 
have been reported at all. We have done the best we could. 
Nobody was shut out. 

Mr. OVERMAN. Every Senator can testify that 
mittee I belong to I attend regularly. I attend as regularly 
as any man in the Hall, and when there is a meeting of a 
committee to which I belong, I like to be notified. 

Mr. HALE. The Senator will be notified if he can be found. 

Mr. OVERMAN, I can be found. I have been in the Cham 
ber two nights and three days nearly all the time. Everybody 
knows where I am, I have not been notified, nor was I the 
other evening when they had up the sundry civil appropriation 
bill. They said they called on my office when I was right here. 
When I am put on a committee, I like to do my duty. 

Mr. BORAH. In view of the statement which has been 
| made, I should like to ask the committee if anyone furnished a 
statement of the expenses on which the committee could act. 

Mr. HALE. Yes; there was a general statement of what the 
amount would be, and the committee inserted it. 

But, Mr. President, in view of the action of the Senator him- 
self, who has asked that this matter be stricken from the bill, 
I do not see that there need be any controversy about it. I 
think the Senator has been wise. He has been wise all the way 
through in this matter. He has made friends by his wisdom. 
He now asks to have it stricken out. 

Mr. CLARKE of Arkansas. I should 


the 


on 


Senator from Illinois 





any com 





Wm } 
like to ask 


the Senator 
from Maine a question. It is not a matter of any great im 
portance whether or not the Senator from Illinois moves to 
| omit the item from the bill. but it is a matter of some interest 
to the Senate to know how it got into the bill and on whose 
motion. 
Mr. HALE. It got in because it was reported 
| Mr. CLARKE of Arkansas. Reported by whom? 
Mr. HALE. Reported by the committee 
Mr. CLARKE of Arkansas, Where did the committee get t} 
information? 
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Mr. HALE. The amendment was offered. 


Mr. CLARKE of Arkansas. But offered on whose motion, 
and where did the committee get the information involved in | 
its preparation and in fixing the amount? At whose instance | 
was it considered? The committee is a mere organization made 


up of Members of the Senate. Committees act on the initiative | 
of the individual members on questions. They do not collec- | 
tively originate an item of $25,000 to pay the expenses in a 

controversy about a seat in this body. Such an item must have 

some individual origin. Somebody must have preferred it. 

Mr. HALE. There are a great many of these things. Con- 
tested-election items are always put in. 

Mr. CLARKE of Arkansas. We have an interest in knowing 
how the committee discharges its duty and as to how much 
importance should be attached to its action when it brings in 
its findings to the Senate. 

Mr. HALE. If the Senate does not believe the Committee on 
Appropriations has dene its duty in this regard the committee 
will 


hinks that the committee has not done its duty. 
Mr. HALE. That adds to the Senator’s good conduct on this 
oceasion. 
Senators and Members. 

Mr. BAILEY. I was just going to suggest—— 

Mr. HALE. Nobody ever reports them, and we are not asked. 

Mr. CLARKE of Arkansas. That is not an answer to the 
inquiry. I understand the procedure in that case. The death 
of the Member fixes the oecasion for the appropriation and the 
custom fixes the amount at a year’s salary. 

Mr. HALE. It is an entirely analogous case. 

Mr. CLARKE of Arkansas. Somebody must have indicated 


Mr. CLARKE of Arkansas. The Senator from Illinois evi- | 
t 


Ye put in provisions for the widows of deceased | 


the amount the Senator from Illinois was entitled to receive | 


and made an original request for the appropriation of the same. 


It seems that some of the members of the committee were not | 


notified that the committee was to be in session for the con- 
sideration of the matter. 

Mr. HALE. Everybody was notified and who could be 
reached. I have no apology to make. 

Mr. BAILEY. I have never known a contested-election case 
in the other House where they did not make an allowance for 
the attorneys’ fees even to the defeated contestant. 

Mr. HALE. Always. 

Mr. GALLINGER. There are six or seven such cases in this 
bill. 

Mr. BAILEY. This is the first time I have ever known a man 
entitled to this provision to ask that it be stricken out. 

Mr. HALE. Somebody is disappointed because the Senator 
from Tlinois has pursued the course that he has all the way 
through. 

Mr. CLARKE of Arkansas. Nobody is disappointed at the 
action of the Senator from Illinois, because that is a matter 
that is governed by his own judgment and his sense of the pro- 
prieties of the occasion. But it is a matter of importance to the 
Senate to know how the Appropriations Committee reached the 
conclusion reflected by the item, how it reached the notion— 
made the finding—that the Senator from Illinois was entitled 
to recover $25,000 without knowing the items of expense to 
which he was put. We want to know how much credence is to 
be attached to the action of the committee when it brings in an 
item involving an expenditure of public money. No answer has 
been given. 

Mr. CULBERSON. Mr. President, I simply desire to add to 
what I said a moment ago, that according to my recollection, 
according to the precedents of this body, this is the first in- 
stance in its history where a case of this kind has been presented, 
where there is a charge of corruption in the election, where 
there has ever been an appropriation or an attempt made to 
appropriate money to defray the expenses of the sitting Member. 
In the case of men who have been successful on a charge of this 
character no effort was made, I believe, to compensate them. In 
the case of Ingalls, where a similar charge was made, who kept 
his seat, no attempt was made to reimburse him for his ex- 
penses. Nor was there in the case of Clark, from Montana, any 
effort made to pay him for expenses incurred in the examina- 
tion by the Committee on Privileges and Elections. It was not 
a contest between Clark and some one else, it was not a contest 
between Ingalls and some one else, nor between Payne and 
some one else, but the simple and naked charge as to whether 
or not there had been bribery and corruption which resulted in 
an election in those cases, 

Mr. BAILEY. My colleague is mistaken in the statement 
that there was no appropriation in the Ingalls case. And in the 
Payne case there was no contest. The question was, and only 
was, should there be an investigation. There were no witnesses 
called iv that case. 
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Mr. CLARKE of Arkansas. May I ask the Senator if it is 
not a fact. that the Committee on Privileges and Elections re- 
ported a resolution to the Senate in the Ingalls case, and if 
those payments were not made out of the contingent fund of the 
Senate? 

Mr. BAILEY. ‘That is true; and I will say for the Senator’s 
information that the Committee on Privileges and Elections in 
this case did not make this recommendation. 

Mr. CLARKE of Arkansas. That is exactly what I desired. 

Mr. BAILEY. The Senator wants to know if that committee 
recommended it to the Appropriations Committee? 

Mr. CLARKE of Arkansas. I asked if it had any responsible 
connection with this item, or in anywise furnished the informa- 
tion upon which it is based? 

Mr. BAILEY. Was it the purpose of the Senator from Ar- 
kansas to find out if the Committee on Privileges and Elections 
had recommended it? 

Mr. CLARKE of Arkansas. Yes. 

Mr. BAILEY. I thought that, and I am glad to enlighten the 
Senator. The Committee on Privileges and Elections made no 


| recommendation of that kind. I am not a member of the Ap- 


propriations Committee, and therefore I am not under any obli- 
gation to answer for them. 

Mr. CLARKE of Arkansas. I felt sure the Committee on 
Privileges and Elections had no connection with the pending 
amendment to pay the Senator from Illinois $25,000, and I am 
glad to have the assurance of the Senator from Texas, who is 
a member of that committee, to this effect. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was rejected. 

The VICE PRESIDENT. The next amendment of the Com- 
mittee on Appropriations will be stated. 

The Secretary resumed the reading of the bill. 

The next amendment was, on page 70, after line 10, to insert: 

‘To pay Louis C. Drapeau fer stenographie services in reporting hear- 
ings before the Committee on Industrial Expositions and the Committee 
on Conservation of National Resources, 79 printed pages, at $1.25 per 
page, $98.75. 

The amendment was agreed to. 

The next amendment was, on page 70, after line 16, to in- 
sert: 

To pay K. F. Lawler for services rendered to the Committee on 
Privileges and Elections making investigation of the charges against 
WILLIAM LORIMER, involving his right to retain his seat in the Senate 
of the United States as a Senator from the State of Illinois, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 70, after line 21, to insert: 


To pay Joseph S. McCoy and James M. Baker on account of addi- 
tional services rendered and expenses incurred in preparing data and 
statistics for the Select Committee on Wages and the Prices of Com- 
modities, authorized by Senate resolution February 9, 1910, $1,000 
each. 

The amendment was agreed to. 

The next amendment was, on page 71, after line 2, to insert: 

To pay to the employees of the Senate Office Building now carried on 
the maintenance roll of the Senate Office Building, for extra services 
during the third session of the Sixty-first Congress, a sum equal to one 
month's pay at the compensation now paid them, the same to be imme- 
diately available. 

The amendment was agreed to. 

The next amendment was, on page 71, after line 8, to insert: 

To pay Harry B. Straight for extra clerical services in connection 
with the preparation of the omnibus claims bill, $540. 

The amendment was agreed to. 

The next amendment was, on page 71, after line 11, to insert: 

To pay F. H. Wakefield $1,500 for preparing the history of legislation 
for the Senate in the Sixty-first Congress and for extra servicer in car- 
rying out his tracing and notification plan to the Members of the Senate 
and clerks of committees heretofore and hereafter to be rendered. 


The amendment was agreed to. 

The next amendment was, on page 71, after line 17, to insert: 

To pay Leonard Underwood, for extra services as clerk to the Com- 
mittee on Enrolled Bills, $300. 

The amendment was agreed to. 

The next amendment was, on page 71, after line 19, to insert: 

For additional amount to pay the assistant clerk to the Committee on 
Cuban Relations a salary of $1,800 for the fiscal year 1911, $360. 

The amendment was agreed to. 

The next amendment was, on page 71, after line 23, to insert: 

To pay Edward T. Clark for extra services as secretary of the Select 
Committee on Wages and Prices of Commodities, $600. 

The amendment was agreed to. 

The next amendment was, on page 72, after line 2, to insert: 


For the Capitol: For additional amount for repairs, improvements, 
and equipment to the Senate kitchens and restaurants in the Capitol 
Building, including personal and other services, to be expended by the 
Superintendent of the Capitol Building and Grounds under the super- 
vision of the Committee on Rules, United States Senate, $18,000. 


The amendment was agreed to. 
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The next amendment was, on page 

‘ ’ or i 
To pay Richard A. Shaw for special services to the Senate, $1,250. | 
The amendment was agreed to. 
The next amendment was, on page 


-o 


72, after line 11, to insert: 


The unexpended balance of the appropriation for repairs of the | 
Maltby Building for the fiscal year 1911 is hereby made available for 
use during the fiscal year 1912. 


The amendment was agreed to. 

The next amendment was, on page T2, 

To pay O. B. Kilbourn, for ¢ 
of the Committee on the Di 
compilation and classification 
States, $500. 

The amendment was agreed to. 

The next amendment was, on page 72, after line 20, to insert: 

To pay to R. W. Thompson, for expert services in the compilation and 


after line 15, to insert: 
rvices as stenographer to subcommitt 

trict of Columbia in connection with the 
of the msurance laws the several 


of 


classification of the insurance laws of the several States for the Senate | 

Committee on the District of Columbia, $2,000. 
The amendment was agreed to. 
The next amendment was, on page 72, after line 24, to insert: 


To enable the Secretary of the Senate to pay to Otto C. Strom and 
Warren J. Davis, clerks to Senators, a sum equal to one month's pay 


at the compensation paid such clerks by law. 

The amendment was agreed to. | 

The next amendment was, on page 73, after line 3, to insert: 

To pay the financial clerk of the Senate for the fiscal year 1912 | 
$400 in addition to the salary he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 73, after line 6, to insert: | 

To pay John H. Walker, clerk to the Committee on the District of 
Columbia, for extra services rendered during the Sixty-first Congress, 
$500. 
The amendment was agreed to. 
The next amendment was, on page 73, after line 9, to insert: 
To enable the Secretary of the Senate to pay Francis B. Lloyd, em- |} 


ployed in connection with the Senate Office Building, for extra services 
during the third session of the Sixty-first Congress, a sum equal to one 
month's pay at the rate of compensation he now receives. 

The amendment was agreed to. 

The next amendment was, on page 73, after line 14, to insert: 

For additional amount to pay Julian M. Brown, mail carrier in the 
Senate Office Building, a salary at the rate of $1,200 per annum, for 
the fiscal year 1911, $480. 

The amendment was agreed to. 

Mr. HALE. I offer the following amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 74, after line 9, insert: 

To carry out and make effective the provision made in the act of 
April 28, 1904, making appropriations for sundry civil expenses of the 
Government, to enable a commission which is hereby created to be | 
composed of the Secretary cf State, the chairman of the Committee on | 


the Library of the Senate, and the chairman of the Committee on the | 
Library of the House of Representatives, to select a site om the public | 
grounds in the District of Columbia for a statue of Thomas Jefferson 
to cost complete not to exceed $100,000, and to procure plans and de 
signs for the same, to be reported to the next Congress, $5,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ House of Rep- 
resentatives,” on page 77, after line 11, to insert: 

Hereafter the payments made from the contingent fund ef the House 
of Representatives upon vouchers approved by the Committee on Ac 
counts shall be deemed, held, and taken, and are hereby declared to be 
conclusive upon all the departments and officers of the Government. 


The amendment was agreed to. 
The next amendment was, on page 77, after line 16, to insert: 


To pay Robert W. Dyer, clerk to the Committee on the Public Lands, 
additional compensation, $500. 


The amendment was agreed to. 
The next amendment was, on page 77, after line 18, to insert : 


To pay George Jennison, special messenger, 


, additional 
tion, $200. 


as compensa 


The amendment was agreed to. 
The next amendment was, on page 77, after line 20, to insert : 


To pay R. B. Horton for services rendered the Committee on Insular 
Affairs, $250. 

The amendment was agreed to. 

The next amendment was, on page 77, after line 22, to insert: 
__To pay M. C. Shield additional compensation for services during the 
Sixty-first Congress, $600. 

The amendment was agreed to. 

The next amendment was, at the top of page 78, to insert: 

Te pay Fred P. Fellows for extra services rendered during the Sixty 
first neress, $600. r 

The amendment was agreed to. 

Phe next amendment was, on page 78, after line 2, to insert: 


_ to pay George B. Serenbetz, J. B. Holloway, and Marie G. Potter 
$600 each, additional compensation for services rendered the Committ 


on War Claims and the Committee on Claims, respectively, $1,800. 
The amendment was agreed to, 


CONGRESSIONAL RECORD—SENATE. 





72, after line 9, to insert: | The next amendment was, on page 78, after line 7, to 


> 


ALIS 


To pay James A. 


Gassaway for services as a laborer in t 
the Chief Clerk, the disbursing clerk, and in the stationery 1 1 1 ! 
August 6 to De mber 6, 1909, $150 
rhe amendment was agreed to. 
The next amendment was, on page 78, afte e 11, to ©! 
To pay Joseph B. Sparks f xtra V ! 
Sixty-first Congress, $87.50 
The amendment was agreed to 
The next amendment was, on page 78, afte ine 14, to 
lo pay to E. R. Ernst additional compensation ex s 
dered during the Sixty-first Cet s ) 


The amendment 


agreed to. 


The next amendment was, 


was 





on page 7S, after line 17, t 
To pay Edwin L. Williams fo: xtra sery 3 rend 
Sixty-first Congress, $500 
The amendment was agreed to. 
The next amendment was, on page 78, after e 19, to 
} To pay W. 8S. Topping for extra servi rendered during tl! Si 
first Congress, $500, 
The amendment was agreed to 
The next amendment was, on page 7S, after line 21, to insert 
‘Lo pay Florence A. Donnelley for extra servik rendered d 
Sixty-first Congress, $600 
The amendment was agreed to. 
The next amendment was, on page 78, after line 23, to insert 
To pay George F. Evers for extra services rendered durir the Six 
first Congress, $250. 
The amendment was agreed to. 
The next amendment was, at the top of page 79, to insert 
For compensation at the rate of $1,200 per annum each for the serv 
ices of Marshall Pickering and Charles L. Williams, respectivel; 
special messengers in the majority and minority caucus reon 
The amendment was agreed to. 
The next amendment was, on page 79, after line 4. to insert 
To pay Dio W. Dunham for extra services rendered during the Sixty 
first Congress, $300. 
The amendment was agreed to. 
The next amendment was, on page 79, after line 6, to insert 
To pay N. T. Hynson, clerk to the Committee on Expendit in the 
Navy Department, additional compensation, $500 
The amendment was agreed to 
The next amendment was, on page 79, after line 9, to insert 
Tc pay W. H. Estey, cashier in the office of the Sergeant at Arms, 
$850 
The amendment was agreed to. 


The next amendment was, on page 79, after line 11, to insert: 
To pay J. C. Stewart for the Hou chro 
nometer, $100. 
The amendment was agreed to. 
The next amendment was, on page 79, after line 
To pay Edward S. Glavis, clerk to the Committee on 
the Department of Agriculture, additional compensation, $500 
The amendment was agreed to. 
The next amendment was, on page 79, after line 
To pay Charles S. Greenwood, clerk to the Committee on Expendi 
tures in the Freasury Department, additional compensation, $500 
The amendment was agreed to. 


caring for and regulating 


in 


16. to insert: 


The next amendment was, under the head of “ Judgments, 
Court of Claims,” on page SO, line 21, before the word “ thir 
teen.” to strike out “‘ and,” and, in the same line, after the word 
‘seventy-three,’ to insert “and Senate Document No. S85! ) 
as to make the clause read: 

For the payment of the judgments rendered by the Court of Claims, 
reported to Congress at its present session in House Documents Nos 
1132, 1373, and Senate Document No. $51, namely. 

The amendment was agreed to. 

The next amendment was, on page SO, line 26, before 
word “cents,” to strike out “‘twelve thousand seven hundred 
and seventy-one dollars and seventy-six’ and insert “ twe 
five thousand five hundred and sixty-two dollars and eigh 
five,” so as to make the clause read: 

Under War Department, $25,562.85 

The amendment was agreed to 





The next amendment was, on page S81, line 1, d 
“ Department,” to strike out “ $2,000” and insert ; 
so as to make the clause read: 

Under Navy Department, $229,209.89 

The amendment was agreed to. 

The next amendment was, on page SI, line 6, before the 
vord “ cents,” to strike out “and eighty-eight d rs and thirty 
one” and insert “ three hundred and ten dollars and fourteen,” 


! 
as to make the clause read: 
Under bx $4,510.14. 
The amendment was agreed to. 


st Office Department, 
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The next amendment was, on page 81, line 8, before the word 
“dollars,” to strike out “four hundred and ninety-five,” and 
insert “seven hundred and sixty-five,’ so as to make the 
clause read: 

Under Department of Justice, $765. 

The amendment was agreed to. ' 

Mr. BAILEY. Mr. President, I want to put into the REcorp 
the resolution adopted by the Senate in the Ingalls case with 
reference to expenses. 

Mr. Hoar, from the Committee on Privileges and Elections, reported 
the following resolution, which was read the first and second times by 
unanimous consent: 

“Resolved, That there be paid out of the contingent fund of the Sen 
ate the sum of $8,195 to John J. Ingalls, a Senator from the State of 
Kansas, in reimbursement of expenses necessarily incurred by him in 
defense of his title to his seat.” 

The Senate proceeded, by unanimous consent, to consider the said 
resolution as in Committee of the Whole, and no amendment being 
made, it was reported to the Senate. 

Ordered, That it be engrossed and read a third time. 

The said resolution was read a third time by unanimous consent. 

Resolved, That the Senate agree thereto. 

I also want to remind the Senator that when certain citi- 
zens of Utah filed a petition against the Senator from Utah 
{Mr. Smoor], subjecting him to a long and expensive contest, | 
the Senate voted him the sum of $15,000 to reimburse him for 
the expenses which had been incurred. I do not feel it incum- 
bent upon me to defend the Appropriations Committee, but I 
am sure the Senate would like to know what has been the 
practice in these cases, and I therefore have read this. 

Mr. CLARKE of Arkansas. Mr. President, I apprehend that 
the Senator from Texas has misunderstood the point I was try- | 
ing to emphasize or, at least, to bring, in some clear way, to the 
attention of the Senate. 

The allowance made in the Ingalls case showed computation, 
showed consideration, showed that it was the result of an ascer- 
tainment which came from a responsible source and was fath- 
ered by a committee that had had charge of the particular 
transaction and therefore might be supposed to have familiarity 
with the elements that went to make up the expense account, 
the payment of which was finally asked at the hands of the 
Senate. 

If that course had been adopted in this case, there could be 
no possible question about its regularity, but that is not the 
situation with which we are called upon to deal. The Appro- 
priations Committee, without being able to trace to any re- 
sponsible source; or if they did so trace, they have refused to 
disclose it to the Senate, brought in a lump-sum allowance of 
$25,000, which the Senator from lllinois himself moves to strike 
from the bill. 

The standing rule of the Senate requires that certain items 
of expense that go into the appropriation bills shall first be 
considered by one of the standing committees of the Senate. 
The Committee on Privileges and Elections is that sort of a 
committee with reference to matters pending before it. 

If the course indicated in the Ingalls case had been taken 
here, about all we could have been called upon to decide would | 
be the fact that the amount recommended was too large; 
but no such course was here adopted. No Senator has stood 
up to say that either Mr. Lorimer or any friend of his on this 
floor had preferred that claim. The Committee on Appropria- 
tions put it into a report purporting to be a unanimous report 
of that committee, and presumably representing the deliberate 
action of every member of that committee, but now two meim- 
bers of the committee make the announcement that they were 
not present, nor were they afforded an opportunity to be pres- 
ent. No sort of questioning can extract from that committee 
a statement as to how that particular item happened to get 
into the bill for that amount of money. It may be that the 
Senator from Illinois has expended twice that amount in his 
so-called defense; it may be that he expended but one-fifth of 
that amount. It is a matter of importance for the Senate to 
know how the Appropriations Committee reached that particu- 
lar amount: why they were prompted to make that particular 
recommendation to the Senate. 

I do not question the fact that the Committee on Privileges 
and Liections had the authority, and that in some cases it would 
be eminently proper to reimburse a Senator for expenses in- 
curred in defending his title to his seat; but what I question is 
the manner in which the matter was brought before the Senate 
at this time, and the fact that no member of the Appropriations 
Committee will undertake to give to the Senate a reasonable 
explanation as to why it was so preferred. 

Mr. BAILEY. Mr. President, I have already read the reso- 
lution appropriating money in the Ingalls case, in reply to the 
suggestion that no such appropriation had been made in that 
case; and as I was glancing through the Senate contested- | 
election cases my eye fell on another case, that of as true and as | 


good a man as ever sat in this Senate—the late Senator Butler, 
of South Carolina—and I find a resolution here allowing him 
3,500 for expenses incurred in defending his title. That was 
the only purpose I had, and not to defend the Committee on 
Appropriations, of which I am not a member and for which I 
am not obligated to respond. I imagine they can take care of 
themselves about that; but certainly, if they can not, they will 
hardly invoke my assistance. 

Mr. OVERMAN. Mr. President, I desire to say, as one of 


| the minority, that I have no doubt we all are perfectly willing 


to allow the sitting Member, Mr. Lormer—it is Senator 


| LORIMER now, a Member of this body—whatever is reasonable 


to reimburse him for the expenses he has paid in defending 
his title to his seat. 

I only rose in connection with what the Senator from Texas 
[Mr. CULBERSON] has said as to his not being present at the 
meeting of the committee, to let the Senate know that I, too, 
was absent from that meeting and had never been notified of 
the meeting. I do not know whether or not the Senator from 
Virginia [Mr. Martin] was present. He is also a member of 
that committee. Here, however, are two minority Members 
who were not present at that meeting. I rose to criticize 
this way of legislating. 

I notice the sundry civil bill was sent to the Committee on 
Appropriations on the 27th day of February, carrying appro- 
priations of $142,000,000. I was not notified to be at that 
meeting. Had they sent for me I could have been found at any 
time, but I do not complain of that. I thought there might 
have been a mistake in not notifying me, but I happened to go 
into the committee room and found there was a bill before the 


| committee carrying $142,000,000, which was considered but an 
| hour by the full committee. 


There is no printed statement coming from the commit- 
tee showing how much money was appropriated. I inquired 
from a Member of the House how much was appropriated, and 
then I went myself to the Secretary’s office to find out how 
much money was appropriated in the bill. I expected a writ- 
ten report would have accompanied the bill. It is a very easy 
matter to inform the Senate by a written report on the great 
appropriation bills as to how much money is appropriated by 
the House, how much increase is made by the Senate, and 
the different items, so that each Senator may know what is 
proposed. When I came into the Chamber to-night and found 


| lying upon my desk the deficiency appropriation bill, being a 


member of the committee and not having been notified to be 
present when it was being considered, I was astonished. 
I did not rise, however, to criticize any appropriation for the 


| Senator from Illinois. I rose to criticize the practice which has 


grown up here and which has been followed all the time since 


| I have been a Member of the Senate. I think there ought to 


be a reform in this matter. I think these bills ought to be con- 
sidered, and considered at length. They are considered by sub: 


| committees, I suppose, for some time; but the full committee 


has very little opportunity to consider them. 

I remember that at the last session one of the committees 
of the Senate was considering a great appropriation bill before 
it had passed the other House, and it was only a short time, 
perhaps a few hours, after the bill came over from the House, 
that it was reported back to the Senate. This is a bad practice, 
Mr. President. We ought to carefully consider these important 
matters. Members of the committee ought to know, so that they 
may be able to inform their colleagues what is in a bill and 
what is right and what is wrong in it, if there be anything 
wrong in it. 

I hope there will be a reform all along the line in ‘he case 
of the appropriation bills. When they are reported out of the 
committee I want to be able, when my colleagues ask me how 
much such bills carry and what items are contained in them, to 
give full information. As things now are, I know nothing more 
about such bills than Members upon the floor who are not on 
the committee. 

Mr. HALE. Mz. President, I am not going to enter into any 
controversy with the Senator from North Carolina who is 


| growling against his own committee.’ He knows and all of us 


know, that when we are driven, not by any force of our own, 
not by any action of our own, not by any choice of our own, to 
consider the great appropriation bills, not in a few weeks, not 
in a few days, but in a few hours, we have to do the best we 
can. We can not take time to do the bills full justice, perhaps. 
I do not know as much as I ought to know about all the items 
in the great sundry civil bill that has stirred up the ire of the 
Senator from North Carolina, a member of the committee. 

Mr. OVERMAN. That is the reason I spoke, Mr. President, 
because I am a member of the committee, and was not noti- 
fied to be present at its meeting. 








1911. 


Mr. HALE. The Senator would have been notified if he 
could have been found. I want to say here that, seeing that 
we had to get an immediate session, I asked the clerk of the 
committee to find the members of the committee if he could. 
There was no time to send out notices by mail, but it was done 
by telephone. He tried to get every member of the committee, 
and we waited for them until it was impossible to wait longer. 

Mr. OVERMAN. The Senator does not mean to say that I 
was notified? 

Mr. HALE. I do not mean to say the Senator was notified, 
but an effort was made to notify him. The clerk of the com- 
mittee is not at fault, Mr. President. 

Mr. OVERMAN. I hope the Senator will not say that I was 
notified. . 

Mr. HALE. Nobody wants to keep a Senator, and a valued 
Senator like the Senator from North Carolina, away from the 
deliberations of the committee, but we could not wait; we had 
to go on; Congress was pressing us; the Senate was pressing 
us: time was pressing us; the fate of appropriation bills was 
pressing us; and we did the best we could. 

I remember very well at the last session when the great 
sundry civil appropriation bill was reported, the committee had 
to take it up before it had formally reached the Senate. We 


had to consider the items upon the printed copy of the bill as | 


it was pending before the House. 

bill could not have been passed. 
The Senator from Texas [Mr. BatLey], in his good-natured 

and inimitable way, said to me, “I wish the Senator would 


If we had not done so, the 
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Mr. MARTIN. 








I have made no such intimation whatever. 

Mr. HALE. No. 

Mr. MARTIN. But when appealed to by the Senator from 
North Carolina to say what I know about this item, I fe 
is incumbent upon me to state everything that is within my 
knowledge about it. Having no knowledge whatever of it, I 
feel it my duty to say to the Senate that I know nothing al 
how it was made up, what elements entered into it, who p 
sented it, or anything else about it. I felt so 


Mr. BAILEY, Will the Senator f1 


om Virginia yield to me fol 
a moment? 

Mr. MARTIN. Certainly. 

Mr. BAILEY. Was the Senator present when these imme 
diately preceding items granting this year’s salary to th 
widows of deceased Members were put in? 

Mr. MARTIN. I was, and brought them up. I saw the 


chairman of the committee and the clerk of the committee some 
days in advance, and made inquiries to know whether or not it 


| was being paid due attention, and when the committee was in 


state when he is asking us to pass this appropriation bill | 


whether it has really ever passed the House,” and the laugh 
was on me. I said, taking out my watch, “ The Senator has a 
right to ask that question, but 
that this bill is now reported by the Committee on Appropria 
tions and has got to pass within the next half hour.” I said, 
looking at my watch, “It has passed the House of Representa 


tives, and passed it more than 10 minutes ago.’ Then the 
laugh was not on me. [Laughter.] 


That is the best we could do, Mr. President. We waited in 
the Committee on Appropriations for half an hour before I 
brought the bill in here, and we could not wait any longer. The 
Senator will never find a time, so long as we are driven as we 
are pow—and never so much as now—not through our fault, but 
through matters precipitated upon us occupying our attention 
and time, and all sorts of complications arising and 
men's agreements ” 
have not even got 
{Laughter.] 

That is all I have to say. We did the best we could. If I 
should ever be here again—I am very glad I am not going to 
be—but the Committee on Appropriations, and I am not sensi- 
tive about it, has made its record here in the past, and it never 
has been scandalized by a single whisper of anything that is 
improper or corrupt upon any of the appropriation bills. I 
have taken great pride in that committee and my service with 
it, and I do not think that the Senate believes that the Com- 
mittee on Appropriations has now done any wrong thing. We 
have done the best we could, and under similar circumstances 
would do it over again. 

Mr. OVERMAN. I did not charge any wrong. 
about the practice. 

Mr. MARTIN. Mr. President, after the Senator from Illinois 
[Mr. LortmMer] moved that the Senate should disagree to the 
amendment providing $25,000 to reimburse him, I did not feel 
called upon to go into any explanation of this matter. I felt 
that we were very severely taxed with the necessary demands 
on us, and I was willing to let the matter pass and say nothing 
about it; but since the Senator from North Carolina [Mr. Over- 
MAN]! has called upon me by name to state what I know about 
this item, I desire to say to the Senate that I am a member of 
the Appropriations Committee, and that I was a member of the 
subcommittee having this deficiency bill in charge. I attended 
the meeting of the subcommittee and also the meeting of the 
full committee, having had due notice of both meetings. I was 
not, however, in the committee room all the time; oceasionally I 
was called out. : 

This item was never before either the subcommittee or the 
full committee in my presence, and I am entirely without in- 
formation as to what the items of expenditure were. I have 
absolutely no knowledge whatever about it in any of its effects, 
and i feel that it is proper that I should state that fact. 

Mr. HALE. Has the Senator—no, I know he has not, and I 
will not ask him—I was going to ask him, but I will not—does 
he think action was taken in any hugger-mugger way because 
he was absent? 


* gentle- 
intruded upon us, when, Mr. President, we 
a committee on gentlemen’s agreements. 


I was talking 


I want to say to the Senator | 
| nothing ; 
| North Carolina called upon me to say 








SR 
————— 


}are reported by an auditor or 


session 


I called for it and 
mittee was fully advised of 


saw it and read it, and the 


the provision made for the widows 


Con 


| of deceased Senators in this bill 


Mr. BAILEY. Then this follows, and the Senator—— 

Mr. MARTIN. This follows that in this bill, but the arrange 
ment of the items is not as they were considered. I say that 
not with any special knowledge in this case, but I do say, in 
the consideration of the committee, it did not follow 


those 
It may have been considered at some other 
time, and in the make-up of the bill been put in that 
but it was not considered by the subcommittee immediate!, 
after the provision for the widows of deceased Senators 

1 regret to say anything about this matter; I desired to say 
I have said what I have the Senator from 
I did know about 


‘ommittee ought to 


other amendments. 


posith 


because 
what 


the « 
explain, as far as possible, the items in tl 


this item, and I feel that members of 


n ie bill and the « 

siderations which induced them to report them to the Senate 
j}and about this particular item I have no knowledge. It was 
| not considered by the committee when I was present I say 
| that in justice to myself and making no imputation against the 
| committee or any member of if 

Mr. HALE. It is not the committee's fault There are 500 
items in this bill about which I do not know the least. They 


are reported from the departments which estimate for them or 
reported by House. Phey 
are details Some of them involve thousands and thousands 
of dollars, and we can not take them up and consider them 
and examine into every detail. If we did, we would never pass 
an appropriation bill. That is all there is about it. 


the 


Mr. PAYNTER. Mr. President, I have been listening to this 
interesting discussion, and good deal of the valuable time 
of the Senate has been taken. After the danger has passed 


that some money might have been withdrawn from the Treasu: 
and pending that discussion, after I saw the Treasury was in 
no danger from this item, I began to think about the interest 
of the farmers of this country. It has been 


ascertained by the 


President and others that they ean compete with Canada or 
any other section in the growing and sale of their crops 

Now, we propose to create a tariff board for the purpose of 
ascertaining what it costs to manufacture articles in this 
country and likewise to ascertain what it costs to manufactu 
in other countries, with a view of protecting the manufacturers 
in this country. 

I have prepared an amendment which will insure to the 
farmers of this country some protection. If it is adopted, th 
tariff board will gather inform that will be of incalculable 
value to them; and believing that the Senator from Indiana 
[Mr. BeveripcEe], who is in charge of the bill, will be glad 


accept this amendment, I ask that it be printed in the Recorp 


that all Senators may read it. I feel absolutely certain that 
at 8.30 o'clock to-morrow the Senate will be glad to agree 


that this may constitute the fifth section of the bill, so I offer it. 
Mr. LODGE. To what bill is it an amendment? 
Mr. PAYNTER. To the tariff-board bill. 
Mr. LODGE. That stage has passed, I think. 
The VICE PRESIDENT. The Senator from Kentucky asks 
unanimous consent— 
Mr. BEVERIDGE. 
The VICE 


No; it has not. 
PRESIDENT. That this proposition may be 


printed in the Recorp. Is there objection? The Chair hears 
none. 
Mr. LODGE. I should like to ask for information, if the 


tariff-board bill has not passed beyond the amendment stage? 
The VICE PRESIDENT. It has. 











Mr. PAYNTER. I hope when Senators read this amendment 


they will unanimously agree that it should be added to the | 


bill. 
Mr. STONE. Will not the Senator from Kentucky have his 
amendment read? 
Mr. PAYNTER. 
that it shall be printed in the Recorp. 
Mr. PAyNTeER’s amendment is as follows: 


Amendment intended to be proposed by Mr. PAYNTER to the bill creat- 
ing a tariff board. 

..5. That said tariff board shall gather statistics of the amounts 

products in the possession of manufacturers and of 

ers and in the possession of all persons and corporations other than 

producers in this and foreign countries. 

The said tariff board shall keep a separate record of the amount of 
each crop generally produced in the United States in the possession of 
persons other than producers, and where there are distinct types of one 
crop the amount of each type shall be ascertained separately. 

The said tariff board shall submit the results of its investigations on 
January 1 and July 1 of each year to the President of the United States 
and to the President of the Senate and to the Speaker of the House of 
Representatives, and the said board shall, upon application of any Sena- 





under the terms of this section. 

The said tariff board, for the purposes of securing the information 
provided for in this section, shall have and use the power and means 
given in the act creating said board. 


Mr. GALLINGER and others. Regular order’! 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 81, after line 8, to insert: 

Under Department of Commerce and Labor, $4,840. 

The amendment was agreed to. 

The next amendment was, on page 81, in line 15, before the 
word “cents,” to strike out “nineteen thousand four hundred 


and eighty dollars and seven” and insert “two hundred and 
sixty-four thousand eight hundred and twelve dollars and 


eighty-eight,” so as to make the clause read: 
Under Department of Agriculture, $125; in all, $264,812.88. 
The amendment was agreed to. 


The next amendment was, on page 81, line 22, after the word 
“and Senate Document No. 850,” and in line | 
thou- | 
and insert “ thirty-eight | 


* one,” to insert 
25. before the word “dollars,” to strike 
sand eight hundred and twenty-nine” 
thousand five hundred and sixty-nine,” so as to read: 

For payment of judgments rendered by the Court of Claims In Indian 
depredation cases, certified to Congress in House Document No. 1371 
and Senate Document No. 850, at its present session, $38,569. 

The amendment was agreed to. 

Mr. HEYBURN. If the Secretary will return to line 19, 
page 84, I should like to call attention to two unusual words, 
words that are not known to the law or legislation. It says, 
“For pay, and so forth, of the Army.” 
the words “and so forth.” 

Mr. HALE. I think they ought to be stricken ont. 

The VICE PRESIDENT. 
is agreed to. 

Mr. HEYBURN. On page 83 I again notice in several places 
the same words. I think I will make a general request that 
wherever those words occur in the bill they be stricken out. It 
looks like rather careless legislation. 

The Secretary. In line 10, page strike out, after the 
word “wagon,” the words “and so forth.” 

The amendment was agreed to. 

Mr. HEYBURN. It would seem that the words were in the 
bill as it came to the Senate. 

Mr. GALLINGER. Let the word “and” be inserted after the 
word “ horses.” 

The SECRETARY. 
the word “ and.” 

The amendment was agreed to. 

Mr. HEYBURN. If it is permissible, in the judgment of the 
Chair, that those words may be stricken out by a general motion, 
I move that they be stricken out. 

The VICE PRESIDENT. The Chair thinks they can be. The 
Senator from Idaho asks unanimous consent that wherever the 
words “and so forth,” in this connection, appear in the bill 
they be stricken out. Is there objection? 

Mr. HALE. That is right. 

The VICE PRESIDENT. The Chair hears none. 

The amendment was agreed to. 

The next amendment was, on page 95, after line 17, to insert 
as a new section the following: 

Sec. 3. That for the payment of the following claims, certified to be 
due by the several accounting officers of the Treasury Department under 
appropriations the balances of which have been exhausted or carried to 
the surplus fund under the provisions of section 5 of the act of June 
20, 1874, and under appropriations heretofore treated as permanent, 


being for the service of the fiscal year 1908 and prior years, unless 
otherwise stated, and which have been certified to Congress under sec- 


’ 


out “ fourteen 


° 


Oo, 


After the word “horses,” in line 9, insert 


In order to save time, I am perfectly willing | 


I move to strike out | 


Without objection, the amendment | 
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tion 2 of the act of July 7, 1884, as fully set forth in Senate Document 
No. 853, reported to Congress at its present session, there is appropri- 
ated as follows: 

CLAIMS ALLOWED BY THE AUDITOR FOR THE TREASURY DEPARTMENT. 

For contingent expenses, Treasury Department, horses, wagons, and 
so forth, 1910, $1.50; 

For pay of assistant custodians and janitors, $1: 

For fuel, lights, and water for public buildings, $38.25; 

For Quarantine Service, $195.91; 

For expenses of Revenue-Cutter Service, $22.15; 

lor payment of judgments against internal-revenue officers, $$.707.73. 


CLAIMS ALLOWED BY THE AUDITOR FOR THE NAVY DEPARLMENT. 
For pay of the Navy, $596.44; 

For pay, miscellaneous, $15; 

For pay, Marine Corps, $131.23: 

For pay, Naval Academy, $1,021.44; 

For ordnance and ordnance stores, Bureau of Ordnance, $14.40; 


lor 
For 
For 
For 
For 
For 
For 


torpedo station, Bureau of Ordnance, $57.84: 

maintenance, Bureau of Yards and Docks, $1,500.38: 

provisions, Navy, Bureau of Supplies and Accounts, $72; 

freight, Bureau of Supplies and Accounts, $92.57; 

steam machinery, Bureau of Steam Engineering, $7.04; 

construction and repair, Bureau of Construction and Repair, $86; 

—— for lost property, naval service, act of March 2, 1895, 
am 

For enlistment bounties to seamen, $300. 


CLAIMS ALLOWED BY THE AUDITOR FOR THE INTERIOR DEPARTMENT. 


For contingent expenses of land offices, 1909, $9.36; 
For surveying the public lands, $43,440; 
For appraisal and sale of abandoned military reservations, $235.18; 
For telegraphing, transportation, etc, Indian supplies, 1910, $569.86; 
For telegraphing, transportation, etc., Indian supplies, 1909, $109.74; 
For incidentals in Montana, 1909, $4.20; 
m4 support of Sioux of different tribes, subsistence and civilization, 
210.27 ; 


For incidentals, in Utah, 1910, $28.02; 
For support of Chippewas of Lake Superior, Wis., 1910, $27; and 
_ For indemnity to certain Chickasaw Indians for losses, treaty June 
22, 1855, $12,280. 
CLAIMS ALLOWED BY THE AUDITOR FOR 
DEPARTMENTS. 
For increase, Library of Congress, $22.54; 


THE STATE AND OTHER 


For botanical investigations and experiments, 50 cents; 

For general expenses, Forest Service, $24.30; 

For general expenses, Weather Bureau, $2.44; 

For fees of clerks, United States courts, 1910, $2,474.83; and 

For prosecution of Indians in Arizona, act March 4, 1907, $293.05. 


CLAIMS ALLOWED BY THE AUDITOR FOR THE POST OFFICE 
For supplies, City Free Delivery Service, $8.20; 
For Rural Free Delivery Service, incidental expenses, $7.25; 
For indemnities for losses by registered mail, $15; 
For transportation of foreign mails (transportation), $302.22; 
For transportation of foreign mails (indemnities for loss by regis- 


DEPARTMENT. 


| tered mail, international), $11.93; and 


For compensation to postmasters, $32.83. 
Mr. STONE. I desire to inquire what is meant, what is 


| covered, by the item which reads?— 


For incidentals in Montana, 1909, $4.20. 

It is a small amount. What is it for? 

Mr. HALE. I do not know; I have not the slightest idea. 

Mr. STONE. It is put in here as an amendment. 

Mr. HALE. It is a regular, audited claim. 

The VICE PRESIDENT. The Chair can give the informa- 
tion, if he may be permitted, from his knowledge of Indian 
matters. It is a shortage in the incidental expenses for the 


| Indian service in the State of Montana. 


Mr. STONE. I am obliged to the Chair. 


Mr. HALE. I did not even know that. 

The VICE PRESIDENT. The Chair happened to know 
something about Indian legislation and volunteered the infor- 
mation. 

The amendment was agreed to. 

The next amendment was, on page 100, after line 18, to strike 
out: 


Sec. 3. For salaries, to be fixed by the Secretary of the Treasury, of 
a chief and other employees and for all other necessary expenses of a 
division in the Treasury Department, which is hereby created, to be 
known as the fidelity division, $25,000, to continue available durin 
the fiscal year 1912. The said fidelity division, under the direction o 
the Secretary of the Treasury, shall hereafter have charge of all mat- 
ters pertaining to the bonding of all Government officers, agents, and 
employees, and of the fidelity fund herein provided for, and custody of 
the bonds of all such officers, agents, and employees. From and after 
the Ist day of July, 1911, every officer, agent, and employee of the Gov- 
ernment who is now or may hereafter be required by law or executive 
order to give bond shall at his option give bond either with good and 
sufficient sureties or, upon contributing to the fidelity fund the pre- 
mium or premiums herein authorized, give such bond without sureties, 
and all such bonds shall run to the United States whether given with 
or without sureties as above provided: Provided, That this section shall 
not apply to what are commonly known as contract, or court bonds. 
The Secretary of the Treasury shall classify all bonded officers, agents, 
and i of the Government, and the premium rates per thousand 
of penalty for the various classes shall be established by him after due 
consideration of the aggregate penalties of bonds given by such classes 
between the Ist day of January, 1895, and the 3lst day of December 
next preceding the promulgation of such rates, and the aggregate losses 
incurred on such bonds during the same period, but in the aggregate 
the average annual premium per thousand of penalty shall be eqtial to 
not less than 175 per cent of the average annual loss incurred per 
thousand of penalty upon the bonds of all officers, agents, and em- 
ployees of the United States between the Ist day of January, 1895, 


and the 31st day of December next preceding the promulgation of such 
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rates: Provided further, That premium rates for officers, agents, and 
employees of the Post Office Department and the postal service may 
be based on the penalties of the bonds of such employees and tiie losses 
incurred under such bonds, as herein provided, between the Ist day of 
January, 1905, and the 31st day of December next preceding the pro- 
mulgation of such rates: And provided further, That, should the moneys 
to the credit of the fidelity fund, less any outstanding claims, become 
equal to 1 per cent of the total penalties of all the bonds of those 
contributing to said fund, the rates may be lowered to such an extent 
as, in the judgment of the Secretary of the Treasury, will suffice to 
meet the average yearly losses and all expenses of the fidelity division. 
The fidelity division shall pay all moneys received for the fidelity fand 
to the Treasurer of the United States, and all such payments shall be 
covered into the Treasury by him as miscellaneous receipts, but credited 
on the books of the Treasury to said fidelity fund. Whenever the Sec- 
retary of the Treasury shall finally determine fhat any sum is due the 
United States upon any such bond without sureties, such sum shall at 
once be charged or debited to said fidelity fund, but such charge or 
debit shall not operate to release the officer, agent, or employee, but he 
shall be liable as fully on his bond and otherwise as if no such charge 
or debit had been made; and any moneys that may thereafter be re- 
covered from such officer, agent, or employee, or from anyone for him, 
shall be covered into the Treasury as miscellaneous receipts and cred- 
ited to the fidelity fund. All moneys paid into the Treasury to the 
credit of the fidelity fund shall be the property of the United States 
for the purposes above specified, and shall be used like other moneys 
belonging to the Government, but strict account shall be kept of the 
amount due said fund. 
salaries therein, shall be annually estimated and appropriated for, but 
after July 1, 1912, all sums so expended shall be charged or debited 
to said fidelity fund. That from and after the ist day of July, 1911, 
every officer, agent, or employee of the Government receiving, dis- 
bursing, or otherwise handling, moneys belonging to the United States, 
or moneys in the custody of the United States, amounting to $1,000 
or more per annum, shall give bond to the United States for the faith- 
ful performance of his duty, and, unless otherwise provided by law, 
the Secretary of the Treasury shall prescribe the amount of the penal- 
ties of such bonds. The Secretary of the Treasury shall make all 
necessary rules and regulations to carry out the provisions of this sec- 
tion and may utilize and employ for such purpose the services of such 
officers, clerks, and other employees in the Treasury Department as he 
may direct. The Secretary of the Treasury shall, in his annual report 
to Congress, submit a detailed statement of the credits to said fidelity 
fund and of all charges or debits against the same for the preceding 
fiscal year, and the number and aggregate penalties of all bonds without 
sureties executed hereunder during such year. 


The amendment was agreed to. 

The VICE PRESIDENT. Are there further amendments as 
in Committee of the Whole? 

Mr. CULBERSON. The amendment at the top of page 3 
was passed over. ; 

The VICE PRESIDENT. It was passed over at the sugges- 
tion of the Senator from Texas? 

Mr. CULBERSON. It was passed over at my suggestion. 
I submit to the Senator from Maine, who has charge of the bill, 


All expenses of said fidelity division, including | 
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that the $10,000 which is sought to be appropriated by the | 


amendment ought not to be appropriated, because, so far as I 
can see, at least, no good will result from it. Perhaps the only 
practical result will be to pay the expenses of some person who 
desires to take this trip to Rome in company with a secretary. 

I am afraid, Mr. President, it is one of the jaunts which we 
see frequently nowadays in appropriation bills, and therefore I 
object to it as a member of the committee, and trust it will not 
be adopted. 

Mr. LODGE, 
mittee on Foreign Relations favorably. At the 
Agriculture in Rome we maintain a permanent officer. 
work of the institute has been extremely valuable. A building 
has been constructed there by the Government of Italy and all 
the great Governments keep agents there. This is for the meet- 
ing which occurs from time to time, to which all nations send 
delegates, and we ought to be represented there. 

The work that has been done by this institute since its estab- 
lishment has been of very great value to the agricultural inter- 
ests. It was for that reason that the Committee on Foreign 
Relations reported this favorably and that I offered it as an 
amendment to this bill. I hope it will be retained. The only 
persons who can be sent there are officers representing the Goy- 
ernment. 

The VICE PRESIDENT. 
amendment. 

The amendment was agreed to. 

Mr. SMOOT. I offer the following amendment—— 

The VICE PRESIDENT. There is an amendment that was 
passed over on page 19. 


Institute of 


The question is on agreeing to the 


| their 
cae E | think, 
rhis amendment was reported from the Com- | 


The | 


1119 


Mr. BRISTOW. I would like to ask. before the amendment 
is passed on, how much was allowed by the Committee on 
Claims for this item? 

Mr. CRAWFORD. It was at one time referred to the Sen 
ator from Vermont [Mr. Pace], and I think he recommended 
$3,000. But the subcommittee, although I was opposed to it, 


after giving it a great deal of consideration, I think, concluded 
that $12,000 should be the amount. 

Mr. GALLINGER. I think it proper that IT should 
Mr. President, at one time it was reported at $15,000 and so 
passed the Senate. 

The amendment 

Mr. SMOOT. On page 11, after line 17, I move to insert: 

Park City, Utah, post office: For to 
struct the building, $5,000 

The amendment was agreed to. 


is Suv, 


was agreed to. 


additional land required con- 


Mr. GALLINGER. On page 6, after line 4, I move to insert: 

To reimburse the Treasurer of the United States for the loss which 
occurred in his office on January 11, 1911, without negligence or fault 
on his part, $1,000.40. 

The amendment was agreed to. 

Mr. JONES. On page 55, after line 14, I move to insert: 

For additional pay of Second Assistant Commissioner of Indian Af- 


fairs, who shall perform the duties of Chief Clerk, to be appointed by 
the Secretary of the Interior, $500, 

The amendment was agreed to. 

Mr. BAILEY. Mr. President, I move to amend 
page 86, by striking out lines 9 and 10, which read: 

For capture of Jefferson Davis, $293. 

The amendment was agreed to. 

Mr. CHAMBERLAIN. I desire to offer the amendment which 
I send to the desk. 

The Secretary. On page 86, after line 5, insert as a new para- 
graph the following: 

Relief of the State of Oregon: To enable the Secretary of the Treas- 
ury to reimburse the State of Oregon for expenditures made by said 
State at the request of the authorities of the United States during the 
Civil War in the enlistment of soldiers mustered into the service of the 
United States; and there is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, the sum of $193,929.82, this 
sum being the amount determined upon by the Court of Claims in a 
finding of fact printed in Senate Document No. 28, Sixty-first Congress, 
first session. 

Mr. HALE. This is a full-grown claim, over 50 years, and 
therefore I do not object to it. 

The VICE PRESIDENT. 
amendment. 

Mr. CHAMBERLAIN. Before the matter is finally accepted, 
I want to say to the Senator that I understood that some of 
the subcommittee objected to including this amendment in the 
bill because it was against any precedent of the Senate. There 
are a number of such claims that have been included in these 
general deficiency bills. Quite a number of States have had 
war claims allowed in deficiency bills, and some, I 
with the consent of the distinguished chairman of the 
Committee on Appropriations. I am glad the Senator has 
accepted it. 

The VICE PRESIDENT. 
amendment. 

The amendment was rejected; 
ayes 3, nays 43. 

Mr. BULKELEY. On page 30, after line 18, I move to insert: 

To pay the claims of the 14 members of Companies B, C, and D, of 
the Twenty-fifth United States Infantry, who were reported by the 
court of inquiry, under the provisions of the act of Congress approved 
March 3, 1909, as eligible for reenlistment, and who have actually 
reenlisted in the Army of the United States under the provisions of said 
act, $15,000, or so much thereof as may be necessary. 


the bill, on 


The question is on agreeing to the 


The question is on agreeing to the 


there being on a division— 


The amendment was agreed to. 
Mr. BULKELEY. In connection with the amendment I pre 
sent letters from the Secretary of War and the Adjutant General 


| which I ask may be printed in the Recorp. 


Mr. CRAWFORD. That was passed over at my request. | 
That item was at one time before the Committee on Claims 


and was referred to a subcommittee, of which the Senator from 
New Hampshire [Mr. BURNHAM] was chairman. I was op- 
posed to it in the subcommittee, but the other two members 
decided to recommend it. I will not press my objection to it 
now. The Senator from New Hampshire [Mr. BurRNHAM], 
who is interested in it, is necessarily absent and ill. I feel 
that it would hardly be fair to him for me to urge my objec- 
tions, so that I will waive them. 


XLVI 260 


There being no objection, the letters were ordered to be printed 
in the Recorp, as follows: 


REENLISTMENT OF CERTAIN SOLDIERS. 
WAR DEPARTMENT, 
Washington, February 23, 1911 
Sir: In compliance with a resolution of the Senate, dated February 
91, 1911, I have the honor to transmit herewith a list of names f 
soldiers of Companies B, C, and D, of the Twenty-fifth Infantry 


recommended as eligible for reenlistment by the “ court of inquiry rela 
tive to the affray at Brownsville. Tex.,” who have applied for reen 
listment or have reenlisted under the provisions of the act of Congress 


approved March 3, 1909, and special orders of the War De partie nt, 
Special Order No. 79, April 7, 1909, convening court of inquiry 
Very respectfully, ROBERT SHAW OLIVER, 


Acting Secretary of War. 
The PRESIDENT OF THE SENATE, 
NW ashington. 
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THE ADJUTANT GENERAL’S OFFICE, 


War DEPARTMENT, | 
February 21, 1911. | 


Memorandum for the Chief of Staff. 

The enlisted men hereinafter named, former members of Companies | 
B, C, and D, Twenty-fifth United States Infantry, were found by the 
court of inquiry, appointed pursuant to the act of Congress approved | 
March 3%, 1909, to be eligible for reenlistment, and all of the men } 
named applied for reenlistment and have been actualy reenlisted in | 
the Army: Jones A. Coltrane, Edward L. Daniels, and Edward War- | 


field, Company 
Calvin Smith 
Washington, 
Van Look, Con 


B; Lewis J. Baker, Clifford I. Adair, Henry W. Arvin, | 
and John Smith, Company C; Robert Williams, Winter | 
s Gant, John A. Jackson, Samuel E. Scott, and William 
ipany D, 

F, 






C. AINSWORTH, 


The Adjutant General. 


Wark DEPARTMENT, 
THE ADJUTANT GENERAL’S OFFICE, 
Washington, February 20, 1911. 


Hon. M. G. BULKELBYy, 


United States Senate. 


My Dfar Senator: In response to your letter of this date, I beg 
leave to inform you that the enlisted men hereinafter named, former 
members of Companies B, C, and D, Twenty-fifth United States Infantry, 
were found by the court of inquiry, appointed pursuant to the act of 
Congress approved March 3, 1909, to be eligible for reenlistment, and 
that all of the men named applied for reenlistment and have been actu- 


ally reenlisted in the Army: 

Jones A. Coltrane, Company B; Edward L. Daniels, Company B; 
Edward Warfield, Company B; Lewis J. Baker, Company C; Clifford I. 
Adair, Company C; Henry W. Arvin, Company C; Calvin Smith, Com- 
pany C; John Smith, Company C; Robert Williams, Company D; Winter 
Washington, Company D; Elias Gant, Company D; John A. Jackson, 





Company D; Samuel E. Scott, Company D; William Van Hook, Com- 
pany D. 
Very respectfully, F. C. AINSWorRTH, 
The Adjutant General. 


Mr. ROOT. After line 20 I move to insert: 
For rent of pension agency, New York, N. Y., $4,500. 
Mr. HALE. There is no objection to the amendment. 
The amendment was agreed to 
The bill was reported to the 
amendments were concurred in. 
The amendments were ordered 
to be read a third time. 
The bill was read the third time and passed. 


is Senate as amended, and the 


to be engrossed 


and the bill 


STENOGRAPHER FOR COMMITTEE ON INDIAN DEPREDATIONS. 

Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred 
Sevate resolution 521, submitted by Mr. Curtis January 13, 
11%, reported it without amendment, and it was considered by 
unanimous consent and agreed to, as follows: 

Resolved, That the Committee on Indian Depredations be, and the 


same is hereby, authorized to employ a stenographer, to be paid from 

the contingent fund of the Senate, at the rate of $1,200 per annum, 

said employment to continue during the Sixty-second Congress. 
ASSISTANT CLERK TO COMMITTEE ON FINANCE. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to which was referred Sen- 
ate resolution 379, submitted by Mr. Penrose March 1, 1911, 
reported it without amendment, and it was considered 
unanimous consent and agreed to, as follows: 

Resolved, That the Committee on Finance be, 
thorized to employ an assistant clerk at a salary 


by 


and it is hereby, au 
of $2,220 per annum, 


to | paid out of the contingent fund of the Senate, until otherwise 
directed by law. 
INDIAN DEPREDATION CLAIMS. 
Mr. KEAN, from the Committee to Audit and Control the 


Contingent Expenses of the Senate, to which was referred the 
Senate resolution No. 142, submitted by Mr. Bailey January 17, 





by the Statutory Revision Commission, heretofore authorized to 


| revise and codify the laws of the United States, including all 


laws of a general nature, permanent in character, passed since 
the submission to Congress, on December 15, 1906, of the final 
report of said commission; and the joint committee is author- 


| ized to sit during the recess of Congress and to employ neces- 


sary assistants, to order such printing and binding done as may 
be required in the transaction of its business, and to incur such 
expenses aS may be deemed necessary, all such expense to be 
paid in equal proportions from the contingent funds of the Sen- 
ate and House of Representatives. , 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


WHITE PHOSPHORUS MATCHES. 


Mr. LODGE. From the Committee on Finance, I report back 
with amendments the joint resolution (H. J. Res. 290) author- 
izing the President to appoint a competent person to investigate 
the manufacture of white phosphorus matches, and to report at 
the next session of Congress. I ask for its present considera- 
tion. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The amendments were, on page 2, line 5, before the word 
“ present,” to strike out “ First” and insert ‘“ Whether under ;” 
in the same line, after the word “ manufacture,” to strike out 
“as affecting the health of the employees” and insert “ white 
phosphorus matches are a fixed subject of interstate com- 
merce ;” and on page 2 to strike out from line 7 to line 22, in- 
clusive, so as to make the joint resolution read: 

Resolved, etc., That the President is hereby authorized and requested 
to designate and employ a competent person to visit the match fac- 
tories of the United States, examine the conditions under which the 
business is carried on, and report to Congress in December, 1911, as 
tol whether under present conditions of manufacture white phosphorus 
matches are a fit subject of interstate commerce. 

Sec. 2. That the sum of $5,000, or so much thereof as may be neces- 
sary, is hereby appropriated out of any moneys in the Treasury of the 
United States not otherwise appropriated, for the purpose of this in- 
quiry and investigation. 

The amendments were agreed to. 

The joint resolution was reported to the Senate as amended 
and the amendments were concurred in. 

Mr. GORE. I wish to inquire whether there is any amend- 
ment reported respecting the number of the commission to be 
appointed? 

Mr. LODGE. 

Mr. GORE. I ask the Senator if he objects to two or three? 

Mr. LODGE. This is a House joint resolution. There was 
a measure before the House for the prohibition of the manu- 
facture of white phosphorus matches, the manufacture of which 
very poisonous and destructive. The House, after long 


One, 


is 


| hearings and much investigation, decided that it ought to be 


investigated specially. They passed this joint resolution for 


| the appointment of one person to investigate and report at the 


1910, reported it without amendment, and it was considered by | 


unanimous consent and agreed to, as follows: 


Resolved, That the Attorney General be directed to transmit to the 
Senate a list of judgments rendered by the Court of Claims in favor 
of claimants in Indian depredation cases, not heretofore reported, re- 
quiring an appropriation by Congress. 


REVISION AND CODIFICATION THE LAWS. 


Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to which was 
referred the joint resolution (S. J. Res. 142) to create a joint 
committee to continue the consideration of the revision and 
codification of the laws of the United States, to report it without 
amendment. I ask for its present consideration. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It provides that a special joint committee 
shall be appointed, consisting of five Senators, to be appointed 
by the Vice President from Members of the Sixty-second Con- 
gress, and five Members of the House of Representatives, to be 
appointed by the Speaker from the Members of the Sixty-second 
Congress, to examine, consider, and submit to Congress recom- 
mendations upon the revision and codification of laws reported 


OF 


| the Senate to the bill (H. R. 


next session of Congress. The Finance Committee have merely 
simplified the wording, that is all. 

Mr. BURTON. Mr. President, I would state for the informa- 
tion of the Senate that there is a report of 115 pages on that 
subject made by the Department of Commerce and Labor. It 
seems to me that it would be more proper to ask for the passage 
of a bill. I realize, however, that it is impossible to accomplish 
anything this late in the session, but there is ample informa- 
tion available for the use of Congress in the consideration of 
this question. May I ask the Senator from Massachusetts what 


time and expense will be involved in the passage of this resolu- 


tion? 

Mr. LODGE. The report is to be made next December. 

Mr. BURTON. It seems to me rather useless to pass it now. 
I do not see any advantage which will result from that action, 

Mr. LODGE. I think it will be the foundation of special leg- 
islation if we put a stop to that traffic. 

The amendments were ordered to be engrossed, and the fotnt 
resolution to be read a third time. 

The joint resolution was read the third time and passed. 

The preamble was rejected. 


MESSAGE 


from the House of Representatives, 
Browning, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of 
2° 


$2865) making appropriations for 
for the armament 


FROM THE HOUSE, 


A message 


by W. J. 


fortifications and other works of defense, 
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thereof, for the procurement of heavy ordnance for trial and 
service, and for other purposes. 

The message also announced that the 
its amendments to the bill (S. 2045) for the relief of John B. 
Lord, owner of lot 86, square 723, Washington, D. C., 
regard to assessment and payment of damages on account of 
changes of grade due to construction of the Union Station, 


House insists upon 
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| 


with | 


District of Columbia, disagreed to by the Senate, agrees to the | 


conference asked for by the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. CAMPBELL, Mr. 
Nye, and Mr. BorRLAND managers at the conference on the part 
of the House, 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 12) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1912, and for other purposes, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Foss, Mr. LovuDENSLAGER, and 
Mr. PADGETT managers at the conference on the part of the 
House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 32909) making 
appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1912, and for other purposes, 
asks a conference with the Senate on the disagreeing votes of 
the two Houses, thereon, and had appointed Mr. Tawney, Mr. 
Smitn of Iowa, and Mr. FivzGeERALD managers at the confer- 
ence on the part of the House, 

The message further announced that the House had passed 
the bill (S. 6104) providing for the appointment of Commodore 
Robert E. Peary a rear admiral in the Navy as an additional 


number in grade, and placing him on the retired list, with an | 


amendment, in which 
Senate. 

The message also announced that the House had passed a 
bill (CH. R. 29706) to promote the efficiency of the Naval Militia, 
and for other purposes, in which it requests the concurrence of 
the Senate. 


it requests the concurrence of the 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
therenpon signed by the Vice President: 

S. 9529. An act for the relief of Alexander Wilkie; 

S. 10172. An act for the relief of Ten Eyck De Witt 
Veeder, commodore on the retired list of the United States 
Navy; 

H. R. 9624. An act for the relief of Hansell Hatfield, of Me- 
Minn County, Tenn. ; 

H. R. 25081. An act for the relief of Helen S. Hogan; and 

H. R. 32907. An act to incorporate the National McKinley 
Birthplace Memorial Association. 

HOUSE BILL REFERRED, 

H. R, 29706. An act to promote the efficiency of the Naval 
Militia, and for other purposes, was read twice by its title 
and referred to the Committee on Naval Affairs. 

NAVAL APPROPRIATION BILL. 


The PRESIDING OFFICER 


laid before the Senate the 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 32212) making 


appropriations for the naval service for the fiscal year ending 
June 30, 1912, and for other purposes, and requesting a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. PERKINS. I move that the Senate insist on its amend- 
ments disagreed to by the House of Representatives, and agree 
to the conference asked by the House, the conferees on the 
part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. PerKIns, Mr. HALge, and Mr. TILLMAN conferees 
on the part of the Senate. 

SUNDRY CIVIL APPROPRIATION BILL. 

The PRESIDING OFFICER laid before the Senate 
action of the House of Representatives disagreeing to the 
amendments of the Senate to the bill (H. R. 32909) making 
appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 191 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. HALE. I move that the Senate 
ments disagreed to by the House 


” « 


insist on its amend- 
of Representatives, and 


| 


| 


The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. Hate, Mr. PERKINS, and Mr. CULBERSON conferees 
on the part of the Senate. 

JOHN B. LORD. 

Mr. GALLINGER submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
245) for the relief of John B. Lord, owner of lot 86, square 


723, Washington, D. C.. with regard to assessment and pay 
ment of damages on account of changes of grade due to con- 
struction of the Union Station, District of Columbia, having 


met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 
That the House recede from its amendments. 
J. H. GALLINGER, 
W. P. DILLINGHAM, 
THOMAS S. MARTIN, 
Managers on the part of the Senate, 
P. P. CAMPBELL, 
FRANK M. NYB, 
Wm. P. BorLanp, 
Managers on the part of the House. 


The report was agreed to. 
RETIREMENT OF CIVIL-SERVICE 


Mr. SMOOT. Mr. President, I ask unanimous consent that 
the Senate proceed to the consideration of House bills on the 
calendar under Rule VIII, bills to be called up by Senators and 
considered by unanimous consent, but if any objection be made 
to any bill, it shall go over, and without the right to move its 
consideration notwithstanding the objection. 

Mr. CUMMINS. Will the Senator from Utah yield to me for 
amoment? I havea resolution for the printing of a report that 
I should like to have passed. 

The VICE PRESIDENT. 
to the Senator from Iowa? 

Mr. SMOOT. Certainly. 

Mr. CUMMINS. I offer the resolution 
desk, and ask for its present consideration. 

The VICE PRESIDENT. The resolution will be read. 

The resolution (S. Res. 383) was read, as follows: 


EMPLOYEES, 


Does the Senator from Utah yield 


which I send to the 


Resolved, That 2,000 copies of Senate Document No. 745, savings and 
annuity plan proposed for the retirement of superannuated civil-servi 
employees, be printed for the use of the Committee on Civil Service 
Retreachment. 

The VICE PRESIDENT. Is there objection to the 7 
consideration of the resolution? ‘The Chair hears none. 
absence of objection the resolution will be agreed to. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. 


( 


nd 
ana 


resent 


In the 


Is there objection to the request of 
the Senator from Utah? 
Mr. WARREN. Mr. President 
Mr. GORE. I object, Mr. President. 
The VICE PRESIDENT. Objection is made by the Senator 


from Oklahoma, 
Mr. SMOOT. Mr. President, does the Senator from Oklahon 
object to taking up the calendor for consideration now ? 
Mr. GORE. Mr. President, I understood it was a request to 
publish a report. 
The VICE PRESIDENT. 
Mr. SMOOT. Not at all. 
Mr. GORE. I thought it related to a civil pension list 
The VICE PRESIDENT. The Chair will state the request. 
It is that the Senate proceed to the consideration of the cal: 
under Rule VIII, but that, instead of following the ecalend;: 


il 


Oh, no, 


ir in 
regular order, the bills to be taken up according to the r quest of 
Senators; that any bill that is objected to shall be laid aside 
and that the right to move for its consideration notwithstanding 


the Objection shall not 
Mr. GORE. Mr. 


be granted. 


President, I have no objection whatever 


| that request. 


the | 


2, and for other purposes, | 


agree to the conference asked by the House, the conferees on 


the part of the Senate to be appointed by the Chair. 


The VICE PRESIDENT. No objection is heard 

Mr. GORE. Mr. President, I was endeavoring to object to the 
request for the printing of a public document with reference 
a civil pension list. 


The VICE PRESIDENT. That has nothing to do wit! 
pending request for unanimous consent. Is there objection? 
Mr. BEVERIDGE. Mr. President, I have no objection 


Mr. GORE. 
lave indicated? 

Mr. BACON. Mr. President, the ator from Oklahoma rose 
to object to the resolution providing for the printing of a certain 


Was there not preferred such a request as I 


Ser 








| 
| 
| 
| 
j 
| 


ce s presented immediately following the re- 
qu ) - r from Utah. 

The VICI RESIDENT. The Senator from Iowa made a 
reque for th ideration of a resolution having to do with 
| ( r will ask the Secretary to again state the | 
1 It may be that is what the Senator from Oklahoma 
h ~ PlLerée 1 

Mr. GORE. I desire to object to that. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution, and then there will be an understanding as to what it is. 

The Secretary again read the resolution of Mr. CUMMINS. 

Tl VICE PRESIDENT. Does the Senator from Oklahoma 
object to that? 

Mr. GORE. Yes: I object. 

the VICE PRESIDENT. The resolution goes over, under 
bjection 

Mr. CUMMINS. As I understand, the resolution was passed. 
I am sure the Senator 

The VICE PRESIDENT. It is a fact that the Chair did so 
state, but the Senator from Oklahoma has stated to the Chair 
that he was on his feet—and the Chair knows he was on his 
feet, for that matter—and the Chair heard him address the 


Chair, but thought it was for the purpose of getting recognition 
for unanimous consent, which all Senators are clamoring for. 

Mr. CUMMINS. I think, if I may make a very brief state- 
ment, the Senator from Oklahoma will not object to the reso- 
lution. 

The VICE PRESIDENT. The Senator from Iowa asks to 
make a statement and requests the Senator from Oklahoma to 
listen to the statement, with the hope that he will withdraw his 
objection. 

Mr. GORE. I wish to say that no statement the Senator 
could make would constrain me to give any countenance what- 
ever to any proposition looking to a civil pension list now or 
hereafter. 

Mr. CUMMINS. This is not a proposition looking to a civil 
pension list. I am chairman of the Committee on Civil Service 


and Retrenchment, and we have before us certain bills we want | 


to consider. We want to consider them intelligently. There is 
no predisposition on the part of members of the ‘committee 
toward any particular plan. This report, prepared, I think, by 


Mr. Brown, at the instance of some department, possibly the 
Census Bureau, is very much needed by the committee for the 
purpose of considering the matter, which we will be compelled 


to do at the next session. That was the reason for my request. 
I should like to call the Senator’s attention to the fact that it is 
for the use of the committee and not for the use of Congress. 
The committee desire the matter printed for their particular use. 


Mr. GORE. I think 2,000 copies rather a liberal provision 
for the committee. A civil pension list ought not to be con- 


sidered for one moment at this session or at any other session. 
I am utterly opposed to any sort of civil pension list or super- 
annuated list; it never ought to be charged to the taxpayers of 
this country, and I shall never consent to any step, however 
slight, looking to the consummation of such a plan. 

Mr. JOHNSTON. Mr. President 

Mr. SMOOT. Regular order, Mr. President. 

The VICE PRESIDENT. Objection is made, and the resolu- 
tion goes over. 

CONSIDERATION OF 

Mr. DEPEW. Mr. President—— 

The VICE PRESIDENT. The Senator from Utah has sub- 
mitted a request for unanimous consent. 

Mr. BEVERIDGE. Let it be stated, Mr. President. 

The VICE PRESIDENT. The Chair will again state it. 

Mr. SMOOT. I will say that I have it in writing. 

The VICE PRESIDENT. Very well. Will the Senator, then, 
read it? ° 

Mr. SMOOT. I ask unanimous consent that the Senate pro- 
ceed to consider House bills on the calendar under Rule VIII, 
bills to be called up by Senators and considered by unanimous 
consent, but if any objection be made to any bill it shall go 
over without the right to move its consideration notwithstanding 
the objection, 

Mr. JOHNSTON. I want the Senator to add to that that no 
Senator shall ask for the consideration of more than one bill. 

Mr. SMOOT. Mr. President, I wish to say to the Senator that 
I hope we shall take up all the bills on the calendar. There are 
many Senators present who are particularly interested in bills 
on the calendar. 

Mr. JOHNSTON. That is exactly what 
everyone a chance to get one bill considered. 

Mr. SMOOT. That will be done. 


BILLS ON THE CALENDAR. 


I want—to give 
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Mr. OVERMAN. If that is done, then we can go on, and after 


the list of Senators has been exhausted begin over again and 
get another chance. 

The VICE PRESIDENT. The Senator can very readily ask 
that no Senator shall have the right to ask for a second bill 


until all Senators present haye had their opportunity. 

Mr. OVERMAN. That is right. 

Mr. GALLINGER, Let that be understood. 

Mr. SMOOT. Yes; let that be understood. 

Mr. WARREN. Mr. President, the calendar only represents 
a small percentage of the matters that are before us. Some of 
us, especially chairmen of committees, are likely to have 
quite a number of other bills that are ready to be taken up and 
acted upon. The unanimous-consent agreement should cover 
such cases. 

Mr. SMOOT. It does. With that in view, I phrased the re- 
quest that the Senate proceed to the consideration of House 
bills. That was for the very purpose of taking care of such 
bills as the Senator has in mind. 

Mr. WARREN. And, furthermore, while I think it is en- 
tirely just that each Senator should have an opportunity, there 
are some Senators who have responsibility for a great many 
bills, and it seems to me that we ought not to make such a 
hard and fast rule as is proposed. 

The VICE PRESIDENT. Is there objection to the request? 

Mr. JOHNSTON. Uas the suggestion I made been included? 

The VICE PRESIDENT. The Chair is endeavoring to ascer- 
tain. Is there objection to the request? 

Mr. JOHNSTON. I am asking whether the request contains 
the proposition that no Senator shall call up more than one bill 
until other Senators have had a chance. 

The VICE PRESIDENT. The Chair understood that was 
part of the request. The Chair will state the full request if 
the Senator desires. 

Mr. BEVERIDGE. A parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. BEVERIDGE. If unanimous consent is acceded to, does 
it have the effect of occupying the time up to adjournment with 
this order? 

Mr. SMOOT. Not as against any conference report. 

The VICE PRESIDENT. Nobody can answer that question. 

Mr. LODGE. A conference report is privileged, and of course 
it is not subject to the calendar. 

The VICE PRESIDENT. It would have the effect of con- 
tinuing as long as any Senator asked consent, or until the Sen- 
ate otherwise ordered a recess or something of that kind. 

Mr. BEVERIDGE. Yes; by recess or by adjournment. 


I 
have no objection to the request. 


I think it would be a wise 


| thing to accede to it; but I call the attention of Senators to the 


Mr. JOHNSTON. TI shall object unless that clause is put | 


into the proposed agreement. 


fact that if unanimous consent is granted—and I hope it will 
be—it does occupy the time of the Senate up to a recess or 
adjournment, and it is not 

The VICE PRESIDENT. Suppose the Chair adds the qualifi- 
cation not to interfere with conference reports. 

Mr. BEVERIDGE. Ah, Mr. President, that is the point. The 
only way by which it can not interfere with conference reports 
is by the Senator submitting a conference report objecting to 
any further bills being considered. The Chair will see that by 
referring to the request for unanimous consent. : 

Mr. SMOOT. Every day we have unanimous consent—— 

Mr. BEVERIDGE. There is no doubt about it. 

The VICE PRESIDENT. May the Chair suggest to the Sen- 
ate that if they proceed now, individual Senators asking for 
unanimous consent without any agreement, undoubtedly every 
Senator will have an opportunity to reach what he desires. 

NAVAL OFFICERS’ ACCOUNTS. 

Mr. GALLINGER. Mr. President- 

The VICE PRESIDENT. The Senator from New Hampshire 
will first be recognized by the Chair. 

Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (H. R. 19010) authorizing proper 
accounting officers of the Treasury Department to reopen pay 
accounts of certain officers of the Navy. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the proper 
accounting officers of the Treasury Department to reopen the 
accounts of the pay officers of the Navy named below for the 
purpose of allowing amounts as set forth, which were paid to 
treasurers of officers’ messes in various navy yards on account 
of commuted ration money for enlisted servants, and after- 
wards suspended against the pay officers’ accounts and by them 
collected from the officers who were members of the messes: 
Pay Insp. F. T. Arms, navy yard, New York (account of 
W. L. 
Norfolk, Va., 


Wilson), $654.90; Paymaster Charles Conard, navy yard, 
16.60; Paymaster R. Nicholson, navy 


$2 yard, Mare 








911. 








] 
Island, Cal., $478.80; Passed Asst. Paymaster E, A. McMillan, 
naval station, Guam, $265.50; total $1,645.80. 

The bill was reported to the Senate without amendme! 
ordered to a third reading, read the third time, and passed. 

ESTABLISH MENT OF 

Mr. SMITH of Maryland. I unanimous 
present consideration of the bill (H. R. 24145) for 
ment of marine schools, and for other | 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
by the Committee on Naval Affairs with an amendment on 
line 12, page 1, after the name “San Francisco,” insert 
“ Baltimore, Norfolk, and Corpus Christi;”’ so as to make the 
section read: 


iT, 
MARINE SCHOOLS, 
the 


sh 


for 


the establi 


ask consent 


urposes, 


to 





That the Secretary of the Navy, to prorfote nautical education, fs | 
hereby authorized and empowered to furnish, upon the application | 
in writing of the governor of a State, a suitable vessel of t Navy, | 
with all her apparel, charts, books, and instruments of navigation, 
provided the same can be spared without detriment to the naval serv 
ice, to be used for the benefit of any nautical school, or school or 
college having a nautical branch, established at each of the following } 
ports of the United States: Boston, Philadelphia, New York, Seattle, | 
San Francisco, Baltimore, Norfolk, and Corpus Christi, upon the con 
dition that there shall be maintained at such port a school or branch 
of a school for the instruction of youths in navigation, steamship 
marine engineering, and all matters pertaining to the proper con- 
struction, equipment, and sailing of vessels or any particular branch 
thereof. | 

The amendment was agreed to. 

Mr. SMITH of Michigan. I move to add after the name 


“ Corpus Christi,” in line 13, the words “ Detroit and Saginaw, 
Mich.” 
The amendment was reed to. 
The amendments were ordered to be engrossed and the bill 
to be read a third time. 
The bill was read the third time and passed. 
PUBLIC BUILDING GLEN WooD 


Mr. GUGGENHEIM. I ask unanimous consent for the pres 
ent consideration of the bill (S. 7632) to acquire a site for a 
public building at Glenwood Springs, Colo. 

There being no objection, the Senate, as in Committee of the | 
Whole, proceeded to consider the bill. It directs the Secretary | 
of the Treasury to acquire, by purchase, condemnation, or | 
otherwise, a suitable site in the city of Glenwood Springs, Colo.. 
upon which to erect a public building to be used for a_ post 
office and for other Government offices, and appropriates a sum 
not exceeding $15,000 for that purpose. 

The bill was reported to the Senate 
ordered to be engrossed for a third 
time, and passed. 


ao 
as 


AT SPRINGS, COLO, 


without 
reading, 


amendment, 
read the third 


WILLIAM 
behalf of 


P. WILLIAMS. 


Mr, KEAN. On the Senator from Illinois [Mr. 


CuLtom], who is necessarily detained from the Senate, I ask 
unanimous consent for the present consideration of the bill 
(H. R. 19685) to compensate William P. Williams for iosses 


sustained by him while assistant treasurer of the United States 
at Chicago, Il. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
William P. Williams, late assistant treasurer of the United 
States at Chicago, Ill., $8 10 of which was lost from the 
office of the assistant treasurer of the United States at Chicago, 
Ill., in September, 1902, and the remaining $230.81 being the 
difference between the face value of 474 mutilated silver dollars 
redeemed by William P, Williams and the amount received by 
from the mint of the United States at Philadelphia, Pa., 
for the bullion contained therein. 

The bill was reported to the Senate without amendment, or 
dered to a third reading, read the third time, and passed. 

MONUMENT GEN, STEWART AND GEN. SCREVEN. 

Mr. BACON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 7549) providing for the erection of 
monuments, respectively, to Gens. Daniel Stewart and James 
Screven, two distinguished officers of the American Army. 

There being no objection, the Senate, as in Committee of t 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Library with amendments. 

The first amendment was, on page 1, after line 2, to stril 
out: 

That two monuments be erected in the old cemetery at 
erty County, Ga., over the graves, respectively, of Gen. Danie 
and of Gen. James Screven, distinguished officers of the . 
of the Revolution. 

And to insert: 

That a joint monumen erected in the old cemetery at 
Liberty County, Ga., in memory of the lives and publi: 
James Screven and Gen. Daniel Stewart. 

The amendment was agreed to, 





hiy 
hi 





TO 


he 


pe 


Midway, 
services of Gen, 
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The next amendment was, on page 2, s 9 
the word “ said,” to strike out “ monuments” and 
ument;” in line 3, before the word “ dollars to é 
*two thousand five hundred” and i rt en tho ‘ 
in line 8, after the word “ cemetery,” to insert “ Prov 2 
said design shall be approved by the Secretary of W: 
to make the section read: 
I t se of the t I é l 
n of a f $10,000 > ! < 
I \ s I l t V it i ; 
otherwise appropriated, t ended ur the direction é 
tary of War; and the d n le by t Midwa Ss 
charged as it is with the preservation I ‘ f ! d 
Provided, That said design s! | 11 t t \ 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and tl 
ameudments were concurred in. 
The amendments were ordered to be grrossed and tl ‘ 


be read a third time. 

The bill was read the third time an 
The title was amended to 
the erection of a joint monument to t 
Screven and Gen. Daniel Stewart, 
the American Army.” 


} 
i) 
] ‘ 
i SO Ud 


ad: “A bill providing for 
memory of Gen. James 


two distinguished offi 


J 


AMOS M. B 


Mr. OLIVER. I ask unanimous consent for the present con 
sideration of the bill (HI. R. 22270) for the relief of Amos M 
Barbin 


the Senate 
bill. 
iteer 


held 


rhere being no objection, 
Whole, proceeded to consider the 

administration of the pension law: 
National Home for Disabled Volut 
thereof, Amos M. Barbin shall be 


as in Committee of the 
It provides that in the 
the laws governing the 
Soldiers, or any branch 
and cousidered to have 


been honorably discharged from the military service of the 
United States as a sergeant of Company A, Fifth R: nent 


West Virginia Volunteer Cavalry, on the 25th day of May, 1863, 
but no pension is to accrue prior to the passage of the b 


The bill was reported to the Senate without amendment. 

ordered to a third reading, read the third time, and passed. 
AARON WAKEFIELD 

Mr. WARREN. I ask unanimous consent for the present 
consideration of the bill (H. R. 10605) for the relief of Aare 
Waketield. 

There being no objection, the Senate, as in Committee of thi 
Whole, proceeded to consider the bill. which had been reported 

| from the Committee on Military Affairs with an amendment 
to add at the end of the bill the following proviso: 

Provided, That no pension shall accrue pri to the passage of this 
act 

So as to make the bill read: 

Be it enacted, etc... That in the ad istration of the pens 1 la 
Aaron Wakefield shall hereafter be d ni considered to hav een 
honorably discharged fror Company Kk, Fifteenth z Ma 
Infantry Volunteers, on the I17t as ( Septer 1864 ] / 
That no pension shall accrue pi the } age « = t 

The amendment was agreed t 

The bill was reported to the Senate as amended, 1 the 
amendment was concurred in 

The amendment was ordered to be engrossed, and the } to 
be read a third time 

The bill was read the third time, and passed 

BELLE FOURCHE IRRIGATION PROJECT. 

Mr. GAMBLE. I ask unanimous conse for the presen 
consideration of the bill (HI, R. 21225) for the relief of ain 
person aving supplied labor and iterials fo 
of tl work ol aking the l i nal of the Belle |] 
irrig 1 project 

fhere being no objection, the Senate, as in Committe f 
Whole, pre ceeded to consider the bill. lt prop S that ; j 
sons having supplied labor and materials for the pre 
of the work of making the main canal of the Be 
irrigation project under the contract for the tion 
thereof, entered to by Widell-l y ¢ ‘ 

April 26, 1905, and 1 : cis 

hereby given the full rights und remedies afford 
supplying labor and materials in the prosecut f 
works, as set forth the act of A SOF 

The bill was reported to the S« ‘ t 
ordered to a third readi read tl hirs ! 

LRIE ( f 


Mr. GORE. I wish to send to th 
I intend to propose to the tariff bill in the mor 

The VICE PRESIDENT. It « e upon th : 
printed, but by unanimous nt 


consen hate | U1 hii 
passed the stage of amendment. 
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INTERFERENCE 

Mr. CLARKE of Arkansas. I ask unanimous consent for the 
present consideration of the bill (H. R. 24073) to prohibit inter- 
ference with commerce among the States and Territories and 
with foreign nations, and to remove obstructions thereto, and 
to prohibit the transmission of certain messages by telegraph, 
tel cable, or other means of communication 
States and Territories and foreign nations. 

Mr. THORNTON. I object. 

The VICE PRESIDENT. 
will go over. 

Mr. CLARKE of Arkansas. 
to its consideration. 

Mr. KEAN. That is not in order. 

The VICE PRESIDENT. That not in order. We are 
under no order, but Senators are simply asking unanimous 
consent. 

Mr. CLARKE of Arkansas. May I ask if that is under a rule 
of the Senate or a special order? 

The VICE PRESIDENT. Neither. We are simply proceed- 
ing by unanimous consent, not under any rule. 

Mr. CLARKE of Arkansas. Very well. 

The VICE PRESIDENT. The bill will go over. 

ALFRED L. 

Mr. HEYBURN. I ask unanimous 
consideration of the bill (S. 2328) to grant 
charge to Alfred L. Dutton. 


WITH COMMERCE, 


ephone, 


Objection is made, and the bill 


I move that the Senate proceed 


is 


DUTTON, 


consent for the present 


There being no objection, the Senate, as in Committee of the | 


Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment 
to strike out all after the enacting clause and insert: 

That, in the administration of the pension laws and the laws gov- 
erning the National Home for Disabled Volunteer Soldiers, or any 
branch thereof, Alfred L. Dutton shall hereafter be held and con- 
sidered to have been honorably discharged from the military service 
of the United States as a private of Battery BE, Third United States 
Artillery, on the 18th day of June, 1865: Provided, That no pension 
shall accrue prior to the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: 
Alfred L. Dutton.” 


“A bill for the relief of 
VALENTINE FRAKER. 

Mr. WARNER. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 8185) for the relief of Valentine 
Iraker. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that in the 


administration of the pension laws Valentine Fraker be held | 


and considered to have been a member of Company D, Seventh 
Regiment Provisional Enrolled Missouri Militia, from April 1, 
1863. to July 15, 1863, when he was honorably discharged; but 
no pension is to accrue or become payable prior to the passage 
of the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

WEIGHING OF SILVER COINS, 

Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 24885) to amend section 3536 of the 
Revised Statutes of the United States, relating to the weighing 
of silver coins. 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill. It proposes to amend the 
section referred to so as to read: 

Sec. 3536. In adjusting the weight of the silver coins the following 
deviations shall not be exceeded in any single piece: In the dollar, 
the half and quarter dollar, and in the dime, 14 grains. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ORDINANCE OF SECESSION OF LOUISIANA, 

Mr. FOSTER. I ask unanimous consent for the present con- 
sideration of the concurrent resolution (S. Con. Res. 16) author- 
izing the Secretary of War to return to the State of Louisiana 
the original ordinance of secession. 

Mr. HEYBURN. I object. 

The VICE PRESIDENT. Objection is made, and the con- 
current resolution will go over, 

MONUMENT, GERMANTOWN, PA. 

Mr. BRIGGS. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 9187) to authorize the expendi- 
ture of the sum of $25,000 as a part contribution toward the 


an honorable dis- | 


! 


between | 


erection of a monument at Germantown, Pa., in commemora- 
tion of the founding of the first permanent German settlement 
in America. 


There being no objection, the Senate, as in Committee of 


the Whele, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
TELEPOST CO. 
Mr. PAYNTER. I ask unanimous consent for the present 


consideration of the bill (H. R. 19402) to enable the Telepost 
Co. to construct its plant, operate the same, and transact its 
business in the District of Columbia, and to make necessary 


| connections with ether parts of its system. 





Mr. BULKELEY. I object to it. 
The VICE PRESIDENT. Objection is made, 
EXHIBITS ARTS, SCIENCES, AND INDUSTRIES. 

Mr. DEPEW. I ask unanimous consent to call up the bill 
(HI. R. 380281) to provide for the entry under bond of exhibits 
of arts, sciences, and industries. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

‘The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

EDWARD F, KEARNS. 


Mr. LODGE. From the Committee on Finance, I report 
favorably the bill (H. R. 26121) for the relief of Edward F. 
Kearns, and ask for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceded to consider the bill. It proposes to refund 
$108 paid by Edward F. Kearns to the collector of customs at 
Boston, Mass., for certain medicines held by him as unclaimed 
and which were found to be unsalable under the pure food 
and drugs act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
EXTENSION OF LAMONT STREET, DISTRICT OF COLUMBIA. 

Mr. FLETCHER. I ask unanimous consent to call up the 
bill (S. 9707) to authorize the extension of Lamont Street NW., 

in the District of Columbia. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia, with amend- 
ments on page 1, line 10, to strike out “‘square” and insert 
“squares,” and in line 11, after the word “four,” to insert 
“and twenty-six hundred and five,” so as to make the section 
read: 

That under and in accordance with the provisions of subchapter 1 
of chapter 15 of the Code of Law for the District of Columbia, within 
six months after the passage of this act, the Commissioners of the 
District of Columbia be, and they are hereby, authorized and directed 
to institute in the Supreme Court of the District of Columbia a pro- 
ceeding in rem to condemn the land that may be necessary to extend 
Lamont Street NW. through squares Nos. 2604 and 2605, with a width 
of 90 feet, said extension to be a direct prolongation of Lamont Street 
as now existing east of Nineteenth Street: Provided, however, That the 
entire amount found to be due and awarded by the jury in said pro 
ceedings as damages for and in respect of the land to be condemned for 
said extension, plus the costs and expenses of said proceeding, shall be 
assessed by the jury as benefits. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

MANHATTAN CITY & INTERURBAN RAILWAY Cc. 

Mr. WARREN. From the Committee on Military Affairs I 
report favorably the bill (H. R. 31728; S. Rept. No. 1278) to au- 
thorize the Manhattan City & Interurban Railway Co. to con- 
struct and operate an electric railway line on the Fort Riley 
Military Reservation, and for other purposes, and ask for its 
present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

“The VICE PRESIDENT. Without objection, the Senate bill 
of like title, being the bill S. 10451, will be indefinitely post- 
poned. 


OF 


JOHN J. ADAMS. 

Mr. WARREN. Also, from the Committee on Military Af- 
fairs, I report back the bill (H. R. 12814; S. Rept. No. 1276) 
for the relief of John J. Adams and ask for its consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that John J. 


Adams, private in Company C, First Regiment Wisconsin Vol- 








1911. 





unteer Infantry, and also captain of Company H, Forty-fourth 
Regiment Iowa Volunteer Infantry, be held and considered not 
to have been mustered into Company C, Twenty-eighth Regiment 
Wisconsin Volunteer Infantry. 
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The bill was reported to the Senate without amendment, or- | 


dered te a third reading, read the third time, and passed. 
ELI HELTON. 
Mr. WARREN. From the Committee on Military Affairs, I 
also report favorably the bill (H. R. 32047; S. Rept. No. 1279) 


for the relief of Eli Helton, and ask for its present consideration. | 


There being no objection, the Senate, as in Committee of the | 


Whole, proceeded to its consideration. It provides that in the 
administration of the pension laws Eli Helton, who was a mem- 
ber of Company K, Second Regiment Tennessee Volunteer Cay- 
alry, shall be held and considered to have been discharged 
honorably as a member of said company and regiment on the 
20th day of May, 1863. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CONSTITUTION NEW MEXICO, 

DILLINGHAM. From the Committee on Territories 
back favorably the joint resolution (H. J. 


OF 
Mr. 
report 


Res. 295) 


I | 


approving the constitution formed by the constitutional con- | 


vention of the Territory of New Mexico, and I ask unanimous 
consent for its immediate consideration. 

Mr. OWEN. I object. 

The VICE PRESIDENT. Objection is made, and the joint 
resolution will go to the calendar. 

Mr. BAILEY. I think it is a privileged matter. 
Senator from Vermont can make a motion. 

Mr. KEAN. I hope the Senator from Oklahoma will with- 
draw his objection. 

The VICE PRESIDENT. Objection is made, and the joint 
resolution goes to the calendar. 

R. J. WARREN. 

Mr. PERCY. I wish to call up the bill 
the relief of R. J. Warren. 

The Secretary read the bill, and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to pay $499.60 to R. J. Warren, of 
Aberdeen, Miss., for expenses incident to defending an indict- 
ment made in Franklin County, Ala., and in the United States 
court at Huntsville, Ala., against R. J. Warren, charging him 
with the murder of Houston Vines, while Warren as a United 
States marshal was attempting to make an arrest of Vines for 
violation of the internal-revenue laws of the Government. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

PNEUMATIC-TUBE SERVICE. 

Mr. DICK. From the Committee on Post Offices and Post 
Roads I report back the bill H. R. 25925; S. Rept. No. 1277) 
authorizing the Postmaster General to advertise for the con- 
struction of pneumatic tubes in the city of Cincinnati, State 
of Ohio, and I ask for its present consideration. 

‘The Seeretary read the bill: and there being no objection, the 


I think the 


> 
\. 


(H. R. 11421) for 


Senate, as in Committee of the Whole, proceeded to its con 
sideration. It proposes that the Postmaster General be au 
thorized to advertise for the construction of double lines of 
pneumatic tubes, 30 inches in diameter and not exceeding 1 


mile in length, in the city of Cincinnati, Ohio, and to enter into 
contract for the operation of the same for the transmission of 
the mails, at a rate not exceeding $17,000 per mile per annum, 
until June 30, 1916, provided that no contract be entered into 
until the proposed lines shall have been operated for mail pur 
poses in a satisfactory manner for six months, without cost 
to the Government. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DAVID F. WALLACE, 


unanimous consent for the 
(H. R. 3982) for the relief of D 


Mr. FRAZIER. I ask 
consideration of the bill 
Wallace, 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported from the Committee on Military Affairs 
with an amendment, to add at the end of the bill the following 
proviso: “Provided, That no pension shall accrue prior to the 
approval of this act,” so as to make the bill read: 

Be it enacted, cte., That 


present 
ivid F. 


in the administration of the pension laws, 
a private of Company M, Fifth Tennesse: 
ereafter be held and considered have 
from the military service of the United 


David F. Wallace, who was 
Volunteer 
been 


Cavalry, 


> shall 1 
discharged 


honorably 


to 








States as a 


member of said company and regiment on the 4th day of 

June, 1864: Provided, That no pension shall accrue prior to t) Pp 
proval of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
; imendment was concurred in. 
| ‘The amendment was ordered to be engrossed, and the bill to 
| be rend a third time. 

The bill was read the third time and passed. 

REGISTERS OF LAND OFFICES. 

Mr. BROWN. I ask for the consideration of the bill (H. R 
| GO43) for the relief of registers and former registers of the 
United States land offices, 

The Secretary read the bill. 

Mr. KEAN. I should like to have an explanation of that 
bill. How much money is involved? 

Mr. BROWN. A very small sum of money. 

Mr. KEAN. How much—$100,000 or $200,000 7 

Mr. CRAWFORD. No, no. 

Mr. BROWN. I think it applies to three or four different 
registers of the Land Office. 

Mr. KEAN. How many will follow after this? 

Mr. BROWN, They are all in the report. 

Mr. CRAWFORD. They are all mentioned in the report 


ordered to a third reading, 


|} make a false report of such m 


and there is a list of them. 
Mr. KEAN. I think it is a very bad bill, but I will not object. 
There being no objection, the bill was considered 

mittee of the Whole. 
The bill was reported 


as in Com 
to the Senate without amendment, 
read the third time, and passed. 


MATTHEW LOGAN, 


Mr. WETMORE. I ask unanimous consent for the present 
consideration of the bill (S, 6479) granting an honorable di: 
charge to Matthew Logan. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 


The bill was reported from the Committee on Military Affairs 
with an amendment to strike out all after the enacting 
and to insert: 

That in the administration of the pension law 
ing the National Home for Disabled Volunteer iny 
thereof, Matthew Logan shall hereafter be held and considered to 
peen honorably discharged from the military service of the 
States as a private of Battery H, First Regiment Rhode Island 
teer Light Artillery, on the 25th day of July, 1865: Provided. Ti 
pension shall ac prior to the passage of 

The amendment was agreed to. 

The bill was reported to the 
amendment was concurred in. 

The bill was ordered to be engrossed for a 
the third time, and passed, 

The title was amended so as to read: 
Matthew Logan.” 


clause 


Ss 


and the laws v 
Idiers, or ar 

have 
United 
Volun 
at no 


crue 


this act 


Senate as 


amended, 
third reading, 
“A bill for the re] 


RETURN OF STATI 
Mr. FOSTER. I eall up the bill 7180) authorizing 
Secretary of War to return to the governor of Louisiana cer 
bonds of the State of Louisiana and city of New 
ask unanimous consent for its present consideratic 
The Secretary read the bill. 
Mr. BRANDEGEE. I object. 
The VICE PRESIDENT. Objection is 1 
om Connecticut. 


BONDS, 


(S 


Orleans rnd 


ide by the Senator 
fr 
FALSIFICATION O} 

Mr. SUTHERLAND. TI ask unanim 
ent consideration of the bill (CH. R. 25503) to provide 1 
ment for the falsification of ac« ‘ 
reports by persons in the employ of the U l States 

The Secretary read the bill; and there being no 
the Senate, in Committee of the Whole, | eeded 
consideration. 

The bill was reported from the Committee on the Jud 
with an amendment, which was to strike out all r tl 
ing clause and insert: 

That whoever, being an officer, cle nt, or other pe 

ny office or employment under the Government of t Un l St 
and, being reed with the duty of ke ing ts I 1 
any kind, shall, with intent to deceive, mislead, i , ol 
United States or any person, ike 
false or fictiti ntry or record of 
with his duties, or who r wi 
officer, clerk, agent, I 
elerk, agent, or other person | 
the Government of tl United 
the duty of receiving, Nolding, or pa 
for, or on behalf of the Unit 
trust for any person any moneys or s¢ rit ’ W 


ACCOUNT 


US Col t for 


nt 
Ol 


as 








I 


offic 


under 


neys or it 
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intent shall aid or abet any such officer, 
s0 doing, shall be fined not 
than 10 years, or both. 
The amendment was agreed to. 
The bill was reported to the 
amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to be 
read a third time. 
The bill was read the third time and passed. 


clerk, agent, or other person in 
more than $5,000, or imprisoned not more 


Senate as amended, and the 


BRIDGE RIVER, IDAHO. 

Mr. BORAH. I ask for consideration of the bill (S. 10878) 
to anthorize the Commercial Club of Payette, Idaho, to construct 
a bridge across the Snake River near the town of Payette, 
Idaho. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on Commerce with 
amendments, in section 1, page 1, line 3, after the word “ the,” 
to strike out the words “ Commercial Club of Payette, State of 
Idaho,” and to insert the words “ Canyon Snake River Wagon 
Lridge Commission,” so as to make the bill read: 

Be it enacted, etc., That the Canyon Snake River Wagon Bridge Com- 
mission is hereby authorized to construst, maintain, and operate a 
bridge and approaches thereto across the Snake River, at a point suitable 
to the interests of navigation, at or near the town of Payette, in the 
county of Canyon, in the State of Idaho, in accordance with the pro- 
visions of the act entitled “An act to regulate the construction of 
bridges over navigable waters,” approved March 23, 1906. 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendments were agreed to. 

The bill was reported to the Senate as 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title of the bill was amended so as to read: “A bill to 
authorize the Canyon Snake River Wagon Bridge Commission 
to construct a bridge across the Snake River at or near the town 
of Payette, Idaho.” 


ADDITIONAL PROFESSOR OF MATHEMATICS, 


Mr. THORNTON. I should like to call up the bill (S. 10342) 
providing for the appointment of an additional professor of 
mathematics in the Navy. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Naval Affairs 
with amendments, on page 1, line 8, after the word “such,” to 
strike out “an,” and on page 2, line 2, after the word “be,” to 
strike out “made” and insert “ held,” so as to make the Dill 
read : 

Be it enacted, etc., That the President be, and he is heraby, authorized 
to 2ppoint, by and with the advice and consent of the Senate, one addi- 
tional professor of mathematics in the Navy, who shall be an extra 
number in the corps of professors of mathematics, and who shall, when 
appointed, take rank at the foot of the list of officers in said corps: 
Provided, That such appointment may be made when the proposed ap- 
pointee shall be found mentally, morally, and physically qualified there- 
for and shall also establish his professional fitness, in such manner as 
the Secretary of the Navy may prescribe, as an instructor in the Span- 
ish language: And a further, That the appointment herein au- 
thorized shall be held and considered as filling the next vacancy among 
the regular members of said corps when such vacancy occurs. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

COLUMBIA RIVER BRIDGE. 

Mr. JONES. I ask for the consideration of the bill (S. 10863 
to give the consent of Congress to the building of a bridge by 
the city of Northport, Wash., over the Columbia River at North- 
port. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Commerce with 
an amendment, on page 1, line 6, after the word “ River,” to 
strike out “at some suitable point” and insert “at a point 
suitable to the interests of navigation,” so as to make the bill 
read: 

Be it enacted, etc., That the consent of Congress be, and is hereby, 
given to the city of Northport, in the State of Washington, to construct 
and maintain a wagon bridge and approaches thereto over the Columbia 


River at a point suitable to the interests of navigation at Northport, 
in accordance with the provisions of the act entitled “An act to regu- 


ACROSS SNAKE 


amended, and the 


late the construction of bridges over navigable waters,” approved 
March 23, 1906. 
Sec. 2. That the right to alter, amend, or repeal this act is hereby 


expressly reserved. 
The amendment was agreed to, 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SILETZ INDIAN RESERVATION LANDS. 
Mr. CHAMBERLAIN. I ask unanimous consent to call up 
the bill (H. R. 27298) relating to homestead entries in the for- 


mer Siletz Indian Reservation, in the State of Oregon. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid 
eration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PROTECTION OF GAME IN ALASKA. 


Mr. PILES. From the Committee on Territories, I report 
back favorably the bill (H. R. 32170) for the protection of game 
in the Territory of Alaska, and ask for its present consideration. 

The Secretary read the bill; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It provides that from and after the passage of the act 
it shall be lawful to kill grouse, ptarmigan, shore birds, and 
waterfowl from September 1 to March 1, both inclusive, any- 
where in the Territory of Alaska. 

Mr. BAILEY. I understand that that is not for the protec- 
tion but rather for the destruction. As I caught it, it is a bill 
to allow them to hunt, not to keep them from hunting. I have 
no objection to it, but I think the title ought to be amended. 

Mr. PILES. No; I do not want to have the title amended. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BERING RIVER BRIDGE, ALASKA, 


Mr. PILES. From the Committee on Commerce I report back 
favorably the bill (H. R. 32842) to authorize the Controller 
Railway & Navigation Co. to construct two bridges across the 
Bering River, in the District of Alaska, and for other purposes, 
and I ask for its present consideration. 

The Secretary read the bill; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


OSAGE LANDS. 


Mr. OWEN. I call up order of business 1098, being the bill 
(S. 10606) supplementary to and amendatory of the act entitled 
“An act for the division of the lands and funds of the Osage 
Nation of Indians in Oklahoma,” approved June 28, 1906, and 
for other purposes, and I move that House bill No. 32348, which 
is the same bill, be taken up, and I ask unanimous consent to 
substitute it for Senate bill No. 10606. 

The VICE PRESIDENT. The Senator from Oklahoma calls 
up a Senate bill which has heretofore been reported and asks 
unanimous consent to substitute for the Senate bill a House bill. 
The Secretary will read the bill. 

Mr. OWEN. It has already been read. 

Mr. HEYBURN. It had better be read again. 

The VICE PRESIDENT. The Senator from Idaho asks that 
the bill be read again. 

Mr. OWEN. Very well. 

The Secretary read the bill (H. R. 32348) supplementary to 
and amendatory of the act entitled “An act for the division of 
the lands and funds of the Osage Nation of Indians in Okla- 
homa,” approved June 28, 1906, and for other purposes, 

Mr. SCOTT. I object to the consideration of the bill. 

The VICE PRESIDENT. The Senator from West Virginia 
objects. 

STANDARDS FOR COINAGE, 


Mr. SMOOT. I report from the Committee on Finance the 
bill (H. R. 24886) to amend sections 3548 and 3549 of the 
Revised Statutes of the United States relative to standards 
for coinage, without amendment, and I ask unanimous consent 
for the present consideration of the bill. 

The VICE PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. HEYBURN. Mr. President, I want to ask a question. 
The bill is somewhat indefinite in its language. Does it refer 
to the copper alloy in coin? 

Mr. SMOOT. No. Mr. President, 83 years ago we brought 
to this country the pound troy weight. The standard was 


Is there objection to the present 


made of copper, and through the process of oxidation it in- 
Every other country has cubstituted plati- 


creased in weight. 
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tion of platinum instead of copper in that pound troy weight. 


Mr. HEYBURN. Mr. President, there is another inquiry 
which arises in my mind. Platinum is more valuable than 
gold. How much expense will this incur? There are a great 


many weights in use by the Government of the United States, 
as any Senator knows who has visited the mints. Are you 
going to replace all the existing weights of copper with platinum 
weights? 


Mr. SMOOT. No, Mr. President, this is just 
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num for copper, and this bill simply provides for the substitu- | 


the standard } 


weight, the single, solitary weight that is used as the pound | 


troy weight, and has been so used for 83 years. All this bill 
does is to substitute a platinum weight as the standard for a 
copper weight. 

Mr. HEYBURN. Mr. President, this is probably the fifth 
time within a few days that the Finance Committee has under- 
taken to float bills over the head of the Senate which have not 
been reported to the Senate and have not been printed or gone 
to the calendar. The one which was just passed in reference 
to other coins should not have been passed. 
the country with which it is more dangerous to tamper than 
its coinage. 
sufficient length of time before a matter is up for consideration 
that it is to be brought up for consideration. 
of having a bill come in here, not even with the sanction of the 
chairman of the Committee on Finance, floated right over to 


the desk, and being immediately considered is likely to result‘ 


in our wakening up some morning and finding we have made 
a grand mistake. 
This bill effects the substitution of a platinum weight for 


the copper standard weight. Why should that be done? The 
copper weight has been in use for nearly a century. We 
brought it from abroad. It has answered our purpose. The 


change may be a wise one, but I object to the method. If these 


There is nothing in | 
Every man on this floor is entitled to know a | 


The practice | 
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tion of the bill (H. R. 81652) to authorize the Central Vermont 
Railway Co. to construct a bridge across the arm of Lake Cham- 
plain between the towns of Alburg and Swanton, Vt. The bill 
has already been read. 

Mr. OWEN. I withdraw my objection. 

There being no objection, the bill was considered as in Coni- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and 


i 


wssed, 


MEDAWAKANTON AND WAHPAKOOTA (SANTEE) SIOUX INDIANS 


The VICE PRESIDENT laid before the Senate the amend 
ment of the House of Representatives to the bill (S. 5121) for 
the restoration of annuities to the Medawakanton and Wahpa 


koota (Santee) Sioux Indians, declared forfeited by the act of 
February 16, 1863, which was to strike out all after the enact 
ing clause and insert: 


That jurisdiction be, and hereby 


I is, conferred upon the Court 
Claims to hear, determine, and render final judgment for any b 
| that may be found due the Medawakanton and Wahpakoota ban 
Sioux Indians, otherwise known as Santee Sioux Indians, with right of 
appeal as in other cases, for any annuities that may be ascerta ad to 
be due to the said bands of Indians under and by virtue of the treaties 
between said bands and the United States, dated September 20, IS37 
(7 Stat. L.. 538), and August 5, 1851 (10 Stat. L., 9514), as if é 
act of forfeiture of the annuities of said bands, approved February 6, 
1863, had not been passed: Provided, That the court, in rendering 
} Judgment, shall ascertain and include therein the amount of accrued 
} annuities under the treaty of September 29, 1837, up to the date of e 
passage of this act, and shall determine and include the present value 
of the same, not including interest, and the capital sum of said an 
nuity, whieh shall be in lieu of said perpetual annuity granted in said 
treaty; and to ascertain and set off against any amount found due 
under said treaties all moneys paid to said Indians or expended fo 
| their benefit by the Government of the United States since the treaties 
were abrogated by the act of 1863, except such amounts as have n 
paid them for an otherwise adequate consideration Upon the rendi 
tion of such judgment and in conformity therewith the Secretary of t! 


occasions arise hereafter, I shall, perhaps, be very watchful | 


in my objection to bills that are brought in here but never conie to 
the attention of a Senator. 
for the legislation of this body as is another. 
rank or precedence in this body. After a committee, which is 
the agent of the Senate, has reported a measure it has ful- 
filled its full duty, and the Senate is the master and not the com- 
mittee. I make these remarks because I think they are timely 
just now. 

The VICE PRESIDENT. Does the 
object? 

Mr. BAILEY. It sometimes happens that a Senator instead 
of the Senate is the master of the situation. 

Mr. HEYBURN. I am willing to let that rest in conjecture. 


is 


There no 


Senator from Idaho 


One Senator is as much responsible | 


I am also willing to say that I shall be watchful against such | 


a condition. We want no mastery here in the Senate. If the 
Senate consents to a master, it acknowledges its own degrada- 
tion. There is only one mastery here, and that is in the equality 
of every Member of this body, and the mastery is in the vete. 

The VICE PRESIDENT. Is there objection? 

Mr. OWEN. I object, Mr. President. 

The VICE PRESIDENT. Objection is made. 

Mr. SMOOT subsequently said: I understand the Senator 
from Oklahoma [Mr. Owen] has withdrawn his objection to the 
bill (H. R. 24886) to amend sections 3548 and 3549 of the 
Revised Statutes of the United States, relative to the standards 
for coinage. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LAKE CHAMPLAIN BRIDGE, 


Mr. BRANDEGEE. I ask unanimaus consent for 
present consideration of the bill 


the 
(H. R. 31652) to authorize 


Interior is hereby directed to a 
dians now living took part in the 


rtain and determine 
Sioux outbreak of 


which of said tn 
ISG2, and to pre 


pare a roll of the persons entitled to share in said judgment by pla 
thereon the names of all living members of said bands residing in t 
United States at the time of the passage of this act. excluding the 
| from only the names of those found to have personally participated in 
the outbreak ; and he is directed to distribute the proceeds of such judg 
ment, except as hereinafter provided, per capita, to the persons borne 
|} on the said roll 
Proceedings shall be commenced by petition, verified by the attorne 
to be employed by said bands of Indians to prosecute their claims und: 
this act under contract to be approved by the Commissioner of Indian 
Affairs and the Secretary of the Interior, as provided by law, upon in 
formation and belief as to the existence of the facts stated in said pr 
tition and no other verification shall be necessary Upon final d 
termination of the cause the Court of Claims shall decree such fees as 
the court shall find to be reasonable upon a quantum meruit for sery 
ices performed or to be performed, to be paid to the attorney or at 
torneys employed by the said bands of Indians, and the same shall b 
|} paid out of the balance found to be due said bands of Indians, when 
an appropriation therefor shail have been made by Congress: Provided, 
That in no case shall the fees decreed by the court amount in the aggre- 
gate to more than 10 per cent of the amount of the judgment recovered, 
and in no event shall the aggregate amount exceed $25,000: Provided 
further, That the court shall by its decree distribute such fees equitably 
| between the attorneys who have been or who may hereafter be em 
ployed by said bands of Indians in said cause. 
Mr. KEAN. This is a bill from the other House. Has any 


| 


the Central Vermont Railway Co. to construct a bridge across | 


the arm of Lake Champlain between the towns of Alburg and 
Swanton, Vt. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. OWEN. Mr. President, I understood that to-night un- 
objected bills on the calendar would be considered. I have 
only tried to obtain consideration for one bill. 
partmental bill in which I had no personal concern whatever. 
Objection has been made to its consideration. I think, 


Is there objection to the present 


tinue it. 
The VICE PRESIDENT. Objection is made. 
Mr. GALLINGER subsequently said: The Senator from Okla- 
homa [Mr. Owen] withdraws his objection to the considera- 


| to the other House, and the House has substituted 


It was a de- | 


in | 
view of that circumstance, that it is not a good plan to go on | 
with this program to-night, and that we might as well discon- | 


Senator asked for its present consideration? 

The VICE PRESIDENT. The Chair has laid before the Sen- 
ate the amendment to the bill made by the House of Representia- 
tives. 


Mr. GAMBLE. I move that the Senate concur in the amend- 


ment of the House of Representatives. 


Mr. KEAN. What is the bill about? 

Mr. GAMBLE. It is a Senate bill with an amendment made 
by the House providing for the restoration of annuities to the 
Medawakanton and Wahpakoota (Santee) Sioux Indians, de 
clared forfeited by the act of February 16, 1863. 

Mr. KEAN. Will it take any money? 

Mr. GAMBLE. It is a bill which has passed the Senate two 
or three times. It has now passed the House of Representatives 
with an amendment. 

Mr. McCUMBER. 
Senate at all. 


Mr. President, that bill has not passed the 
Another bill passed the Senate and went over 
this bill. 
| This bill has not gone to conference, and it either ought to 
| to conference or go to the Committee on Indian Affairs. The 
amendment of the other House has not been considered either 
by the Committee on Indian Affairs or by the Congress. It 
seems to me the proper thing to do is to ask for a conference, 
instead of asking that we agree to an-amendment proposed to 
the bill by the other House. 

Mr. GAMBLE. Mr. President, this bill, as I have said, has 
passed the Senate on two or three occasions independently. and 


gO 


also as an amendment to the Indian appropriation bill. It 
| passed the Senate last June during the present Congress. The 
House amendment is a substitute for the original bill which 


| covers practically identically the same provisions as the Senate 
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bill, only differently worded. It is a matter of very great im- 
portance, and should be disposed of, for if it goes to conference, 
it means the death of the bill. It has been considered by sub- 
committees and by full committees; it has been discussed in the 
Senate; and during its consideration in the House it was fully 
discussed before that body. I believe, as I have said, that it is 
a matter of very great importance, and ought to be disposed of. 

Mr. McCUMBER. I object to the present consideration of 
the bill 

The VICE PRESIDENT. Objection is made. 

Mr. GAMBLE. Dol understand that, in the condition of busi- 
ness at the present time, objection has been made? 

The VICE PRESIDENT. Objection can be made to any ac- 
tion other than the reference of the bill. The bill may lie on 
the table, if the Senator so desires. 

Mr. GAMBLE. I will ask that the bill remain on the table. 

The VICE PRESIDENT. Without objection, the bill will lie 
on the table. 

INJURIES TO GOVERNMENT EMPLOYEES, 


Mr. BULKELEY. I ask unanimous consent for the present 
consideration of the bill (1. R. 26367) to pay certain employees 
of the Government for injuries received while in the discharge 
of duty. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with amendments. 

The first amendment was, on page line 3, after the word 
“pay,” to strike out “$5,000,” and insert “ $912.50,” so as to 
make the clause read: 

To pay $912.50 to Lars P. Peterson, for disability incurred by reason 


of injury received at Aqueduct No. 5, on the Illinois and Mississippi 


Canal, in the State of Illinois, December 22, 1905. 


The amendment was agreed to. 

The next amendment was, on page 2, line 8, after the word 
“pay,” to strike out ‘‘ $5,000" and insert “ $642.40,” so as to 
make the clause read: 


lo pay $642.40 to the heirs or legal representatives of James H. 
Quinn, who was fatally injured by an accident at the Watertown 


Arsenal, Watertown, Mass., July 10, 1905. 
The amendment was agreed to. 
The next amendment was, on page 

“dollars,” to insert “and 75 cents,” 

read: 

To pay $658.75 to Severin Hartmann 

Island Arsenal, Ill., February 16, 1905. 
The amendment was agreed to. 
The next amendment was, on page 


2, line 21, after the word 
so as to make the clause 


for injury received at Rock 


2 


>, line 1, after the word 


“pay,” to strike out “$5,000” and insert “ $642.40,” so as to 
make the clause read: 
To pay $642.40 to the heirs or legal representatives of Michael 


Mahoney, who was fatally injured at Lock No. 2, Mississippi River, be- 
tween the cities of St. Paul and Minneapolis, Minn., December 14, 1906. 

The amendment was agreed to. 

The next amendment was, on page 3, line 12, after the word 
“pay,” to strike out “ five thousand” and insert “ one thousand 
five hundred,” so as to make the clause read: 

To pay $1,500 to Robert Coggan, dependent father of Clifford J. 
‘oggan, who was fatally injured by a premature explosion of dynamite 
aimite, Mulato, May 22, 1908, while employed on Panama Carnal. 

The amendment was 

The next amendment was, on page 3, 
‘‘pay,” to strike out “$5,000” and insert “ $905.20,” 
make the clause read: 

To pay $905.20 to the heirs or legal representatives of William Van 
Gurp, who was fatally injured by an accident at Fort Lafayette, in New 
York Harbor, by an explosion of an 8-inch shell, February 19, 1903. 

The amendment was agreed to. 

The next amendment was, on page 3, line 
oe pay,” 
make the clause read: 





( 








agreed to. 


so as to 


To pay $905.20 to the heirs or legal representatives of Gustav Doser, 
who was fatally injured at Fort Lafayette, in New York Harbor, by an 
explosion of an 8-inch shell, February 19, 1903. 


The amendment was agreed to. 

The next amendment was, on page 4, 
“pay,” 
make the clause read: 

To pay $905.20 to the heirs or legal representatives of John Mason, 
who was fatally injured by an accident at Fort Lafayette, New York 
Harbor, by an explosion of an 8-inch shell, February 19, 1903. 

The amendment was agreed to. 

The next amendment was, on page 4, line 8, after the word 


» 
vo, 


line 


“nay,” to strike out “ $5,000" and insert “ $905.20,” so as to 
make the clause read: 
To pay $905.20 to the heirs or legal representatives of Frederick 


Munder, who was fatally injured by an accident at Fort Lafayette, New 
York Harbor, by an explosion of an 8-inch shell, February 19, 1903. 


The amendment was agreed to. 


after the word | 
to strike out “$5,000” and insert “ $905.20,” so as to | 
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| and eighty-four,” 


| September 
line 17, after the word | 


| “ pay,” to strike out “ $5,000" and insert “ $5,047.50,” 





- Marcr 3, 


The next amendment was, on page 4, line 14, after the word 
* pay,” to strike out “ five thousand ” and insert “ seven hundred 
and thirty,” so as to make the clause read: 

To pay $730 to the heirs or legal representatives of James Clancey, 
who was fatally injured by an accident at Fort Lafayette, New York 
Harbor, by an explosion of an 8-inch shell, February 19, 1903. 

The amendment was agreed to. 

The next amendment was, on page 4, line 19, after the word 
“pay,” to strike out “$5,000” and insert “ $1,109.60,” so as to 
make the clause read: 

To pay $1,109.60 to the heirs or legal representatives of John Roithar, 
who was fatally injured by an accident at Fort Lafayette, New York 
Harbor, by the explosion of an 8-inch shell, February 19, 1903. 

The amendment was agreed to. 

The next amendment was, on page 5, line 1, after the word 
pay,” to strike out “ five thousand” and insert “ one thousand 
four hundred and sixty,” so as to make the clause read: 

To pay $1,460 to Pete Jelovac for the loss of his eyes by reason of 
an injury received at River Portal, the east portal or intake Gunnison 
Tunnel of the Uncompahgre Valley, Colo., July 17, 1906. 


The amendment was agreed to. 

The next amendment was, on page 5, line 6, after the word 
“pay,” to strike out “$5,000” and insert “$642.40,” so as to 
make the clause read: 

To pay $642.40 to the heirs or legal representatives 
who was fatally injured by an accident at the navy 
Va., December 2, 1901. 


of Peter Cornick, 
yard at Norfolk, 


The amendment was agreed to. 

The next amendment was, on page 5, line 11, after the word 
“pay,” to strike out “ sixty-four’ and insert “one hundred 
and twenty-eight,” so as to make the clause read: 

To pay $128 to Patrick Murphy for injury received as a blacksmith’s 
helper in the Charlestown Navy Yard, at Boston, Mass., July 26, 1906. 

The amendment was agreed to. 

The next amendment was, on page 5, line 15, before the word 
“thousand,” to strike out “five” and insert “ one, as to 
make the clause read: 

To pay $1,000 to the heirs or legal representatives of Edward M. 


Reilly, who was fatally injured at the general post office in New York 
City, N. Y., February 6, 1908. 


” 


80 


The amendment was agreed to. 

The next amendment was, on page 5, line 19, after the word 
“thousand,” to strike out “five hundred and ninety-one” and 
insert “six hundred and thirty-five,’ so as to make the clause 
read: 

To pay $1,635.20 to Theodore Schroeter for injuries received on the 
Panama Canal September 28, 1907. 

The amendment was agreed to. 

The next amendment was, on page 6, line 1, after the word 
“nay,” to strike out “five thousand” and insert “seven hun- 
dred and thirty,” so as to make the clause read: 

To pay $730 to Hans Peter Guttormsen for injuries near Moline, IIL, 
November 6, 1880. 

The amendment was agreed to. 

The next amendment was, on page 6, line 4, after the word 
‘pay,’ to strike out “ five thousand ” and insert “ five hundred 
so as to make the clause read: 

To pay $584 to the heirs or legal representatives of Valentine 
Brasch, who was fatally injured while working under the direction of 
the Chief ~ See, United States Army, at Willets Point, N. Y., 

° wie 

The amendment was agreed to. 

The next amendment was, on page 6, line 10, after the word 
“nay,” to strike out “ five thousand” and insert “ five hundred 
and eighty-four,” so as to make the clause read: 

To pay $584 to the heirs or legal representatives of William Bind- 
hammer, who was fatally injured while employed under the direction 


| of the Chief of Engineers, United States Army, at Willets Point, N. Y., 
23, after the word | 
to strike out “$5,000” and insert “ $905.20,” so as to 


September 10, 1897. 

The amendment was agreed to. 

The next amendment was, on page 6, line 21, after the word 
so as to 
make the clause read: 


To pay $5,047.50 to the heirs or legal representatives of Edward 
O’Toole, who was fatally injured by an accident at Rock Island 
Arsenal, Ill., February 24, 1905. 


The amendment was agreed to. 
The next amendment was, on page 7, after line 5, to insert 


| the following: 


To pay $500 to Alessandro Comba on account of injuries received 


| while in the employ of the United States, under the supervision and 


direction of the Isthmian Canal Commission, on the Isthmus of 
Panama, on the 21st day of September, 1907. 
To pay $2,520 to the heirs of Robert S. Gill for injuries received by 


him while in the employ of the Government on the Panama Canal. 

To pay $1,138.80 to Albert 8S. Henderer for injuries sustained by 
him while employed in the east gun shop, United States Navy Yard, 
Washington, D. C., on the 11th day of August, 1903. 


To pay $500 to Carl Krueger on account of injuries received in the 
United States mint in the city of Denver, State of Colorado, on Feb- 
ruary 27, 1906. 
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To pay $328.50 to Florence Lambert, who was permanently disabled 
while engaged in the employment of the United States Government at 
Frankford Arsenal, in the State of Pennsylvania, on or about Septem 
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ber 3, 1898. , 

To pay $1,095 to Peter McKay, or his legal representatives, for 
nermanent injuries received on the Sth day of May, 1904, at Fort 
VW ten, in the State of Washington. 

To pay $1,000 to the widow and heirs at law of Samuel A. Muhle- 
man for injuries received by him on the 9th day of June, 1893, whil 
employed as a clerk in the Record and Pension Office, War Department, 
whil cated in Ford’s Theater. 

To pay $1,460 to Bellevadorah Steele, widow of Horatio N. Steele, 
for injuries rectived by him while employed as a master mechanic in | 





the gun-carriage shop of the navy yard at Washington, 

The amendment was agreed to. 

Mr. BAILEY. May I ask why these items were not included 
in the deficiency bill? 

Mr. SMOOT., 
Committee on and, instead of having the claims re- 
ported one at a time, this is an omnibus claim covering the 
whole. 

Mr. KEAN, Is it a Senate bill? 

Mr. SMOOT. No; it is a House bill, which passed the House, 
came over to the Senate, and it is reported as an omnibus bill. 

Mr. BAILEY. Of course, I would not stand in the way of 
these worthy people if they have a just claim on the Govern- 
ment, but I thoroughly dislike the idea of seeing the Congress 
constitute itself a court to pess on these claims. 

Mr. SMOOT. They have 

Mr. BULKELEY. Mr. President—— 

Mr. BAILEY. I am told that the Court of Claims has passed 
on them, and that is the end of it with me. 

Mr. BULKELEY. ‘They were all employees of the Govern- 
ment. 

The bill was reported to 
amendments were concurred 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

H. M. 

Mr. SWANSON. I ask unanimous consent to call up the bill 
(H. R. 15566) for the relief of H. M. Dickson, William T. Ma- 
son, the Dickson-Mason Lumber Co., and D. L. Boyd. 

Mr. KEAN. I want to say that I will let this order go on 
until 1 o’clock. Then I propose to move an executive session. 
It is very necessary that we should have one. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay $10,000 
to H. M. Dickson, William T. Mason, and the Dickson-Muason 
Lumber Co., in full satisfaction for claim against the United 
States for damages sustained on account of a certain injunction 
suit brought against H. M. Dickson, William T. Mason, the 
Dickson-Mason Lumber Co., and D. L. Boyd, by the United 
States. 

The bill was reported to the Senate without amendment. or- 
dered to a third reading, read the third time, and passed. 

SCHOOL-TEACHERS’ RETIREMENT FUND. 

Mr. BURKETT. I ask unanimous consent to call up the bill 
(S. 5912) to establish and disburse a public-school teachers’ re- 
tirement fund in the District of Columbia. 

The VICE PRESIDENT. The bill will 
formation of the Senate. 

The Secretary proceeded to read the bill, 

Mr. STONE. Before proceeding further with the reading of 
the bill I should like to ask the Senator who called it up—I do 
not know who it was—— 

The VICE PRESIDENT. 
BURKETT]. 

Mr. STONE. I desire to ask if this involves any possible ex- 
penditure of public money? 

Mr. BURKETT. No; it does not. 

Mr. STONE. If I understand the Senator correctly, the fact 
is, as I understand the statement to be, that this is merely to 
raise a fund by contribution by school-teachers, I believe it 
refers to school-teachers. 

Mr. BURKETT. Yes. 

Mr. STONE. And school-teachers alone. 

Mr. BURKETT. There is no charge in this bill upon the 
Treasury, 

Mr. STONE. I have no objection to it, but 
hecessity of legislation to enable that to be done? 


dD. C. 


Claims, 


all been passed on. 


the 
in. 


Senate as amended, and the 


DICKSON AND OTHERS. 


be read for the in- 


The Senator from Nebraska [Mr. 


is the 


what 


Mr. BURKETT. This authorizes the establishment of such 
a fund. This is along the lines of State legislation. A good 


many States have legislation of this kjnd. The teachers here 
want to organize and create a retirement fund. The section as 
to the resources of the fund was just read when the 
Senator asked the question. 

Mr. BAILEY. Who is to be the custodian? 


being 


rn ia . . 4 
rhese personal-injury cases coming from the 


Mr. BURKETT. It is lodged with the Treasure f th 
United States 

Mr. BAILEY. TI object to that. 

The VICE PRESIDENT. Objection is made, and the b 
goes over, 

PALTIMORE & OHIO RAILROAD CO. 

Mr. McCUMBER. I asl inimous consent to call up the 
bill (H. R. 17493) for the relief of the Baltimore & Ohio 
Railroad Co, 

There being no objection, the Senate, as in Committee of the 


Whole, proceeded to consider the bill It proposes to pay to 
the Baltimore & Ohio Railroad Co, $137.20, said sum having 
been exacted and collected by the Treasury Department, through 


its proper officials, from the Baltimore 
as a penalty for an alleged delivery in 1 


& 


ar 


Oh Railroad Co., 
to the Emery-Bil 


Thayer Dry Goods Co., of Kansas City, Mo., of six cases of 
imported toys. 

The bill was reported to the Senate without amendment 
ordered to a third reading, read the third time, and passed. 

COAL LEASES IN CHOCTAW AND CHICKASAW NATIONS, 

Mr. CLAPP. I ask unanin« consent for the present co 
sideration of the bill (TE. R. 52531) authorizing the Secretary 
of the Interior to permit the Missouri, Kansas & Texas Coal 
Co. and the Eastern Coal and Mining Co. to exchange certain 
lunds embraced within their existing coal ses in the Choctaw 
and Chickasaw Nation for other lands within said nation. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

PUBLIC BUILDING, SUNDANCE, WYO, 

Mr. WARREN. I ask unanimous consent f the present 
onsideration of the bill (S. 10744) to provide for the pm st 
of a site for the erection of a public building thereon at 
Sundance, in the State of Wyoming 

There being no objection, the Senate. as in Conmu tee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, in line 9, before the word “d to strike o 
“ten thousand” and insert “* seve thousand tive hundred,” so 
as to make the bill read: > 

Be it enacted, etc., That the Secretary of t rreasury he nd 1 
hereby, authorized and directed to acquire ' } n 
or otherwise, a suitable site for t ile 
the use and accommodation of the United Stat t office and 
Government offices in the city of Sundance, State of Wyoming, the cost 
of said site not to exceed the sum of $7,000 

The amendment was agreed to 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third readis read 


the third time, and passed. 


STATE CLAIMS, 

Mr. BURTON. I ask unanimous consent for the present 
consideration of the bill (S. 730) for the relief of the several 
States under the act of July 8, 1S9S, and acts amendatory 
thereto. 

Mr. KEAN. This seems to be a large cl of e kind. 

Mr. BURTON. Oh, no. 

Mr. BAILEY. The question is not whether it is large, but 
whether it is just. 

Mr. KEAN. I want to know whether it is an 1dited claim 
Ilas the claim been audited? 

Mr. BURTON. The exact amount can not be ascertained 
These claims belong to the States of Ohio, Kentucky, and 


Massachusetts. 
Mr. KEAN, 


One hundred million dollars is involved in th 
is it not’? 
Mr. BURTON. The Senator from New Jersey is very e% 
travagant in his figures to-night. It is perhaps a few thousand 
dollars, not over ten or twenty thousand. The fact that th 


bill is necessary is due 
Mr. SCOTT. I object. 


The VICE PRESIDENT. Objection is made. 
FRANCES COBURN ET AL, 
Mr. BRISTOW. I ask unanimous consent to eall up the bill 


(H. R. 


32264) for the relief of Frances Coburn, Charles Coburn, 
and the heirs of Mary Morrisette, deceased. It authorizes the 
Secretary of the Interior to expend, in such manner as he may 
deem for the best interests of Frances Coburn, Charles Coburn, 
and the heirs of Mary Morrisette, deceased, or, in his discre 
tion, pay to them, or any of them, the respective amounts co! 
lected and paid into the Treasury of the United States for and 


on account of the cutting, removal, and sale of timber from 































































































l l hin the State of Wisconsin allotted to Frances Coburn, 
( Cobur ind Mary Morris« , deceased, Chippewa 
I 
e bill w reported to the Senate without amendment, or- 
( 1 t { di ling, read the third time, and passed. 
OURL RIVER BRIDGE, SOUTH DAKOTA. 
ir. GAMBLE. I ask w imous consent for the present con- 
ration of the bill (S. 10825) to extend the time for the 
completion of a bridge across the Missouri River at Yankton, 
S. Dak., by the Yankton, Norfolk & Southern Railway Co. 
There being no objection, the Senate, as in Committee of the | 
Whole, proceed l. 


d to consider the bil 
The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


LAWS RELATING TO INDIAN AFFAIRS. 
Mr. CURTIS. I ask unanimous consent for the present con- 


sideration of the resolution (S. Res. 245) authorizing the Com- 
mittee on Indian Affairs to compile the laws, and so forth, re- 
lating to Indian affairs passed since December 1, 1902. 

The resolution was considered by unanimous consent 
agreed to, as follows: 

Resolved, That the Committee on Indian Affairs is hereby 
to have prepared for the use of the A 
agreements, executive orders, proclamations, 
affairs passed and proclaimed since December 1, 


authorized 


ete.. relating to 


1902, 
EDWARD SWAINOR.,. 
sk 


A 
vill 


consent 


for the immediate 
17) for the relief of Edward 


unanimous 
(H. R. 227 


aman bl 


Mr. BRIGGS. I 
consideration of the 
Swainor. 

The Secretary read the bill; and there being no objection, the 
bill was considered in Committee of the Whole. It 
vides that 


a 
| 


as 


CONGRESSIONAL RECORD—SENATE. 





and 


Senate a compilation of the laws, | 
Indian | 


pro- | 
in the administration of the pension laws and the | 


laws governing the National Home for Disabled Volunteer Sol- | 


diers, or any branch thereof, Edward Swainor, now a resident 
of Providence, R. I., shall hereafter be held and considered to 
have been honorably discharged from the military service of the 
United States as a private of Company B, Fourteenth Regi- 
ment Veteran Reserve Corps, on the 2d day of July, 1864. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
Mr. KEAN. I gave notice that at 1 o'clock I would move 
an executive session—— 
Mr. BACON. I hope not. 
Mr. KEAN. I withhold 
Georgia; certainly. 


the motion for the Senator from 


FIELD DEPUTY MARSHALS, 


Mr. BACON, I ask for the present consideration of the bill 
(S. 10628) to amend section 11 of the act of May 28, 1896. 
If the bill is taken up, I shall ask to substitute for it a bill of 
exactly identical language which has passed the House, the bill 
(H. R. 25192) to amend section 11, act of May 28, 1896. 

The VICE PRESIDENT. The Senator from Georgia asks 
that House bill 25192 be substituted for the Senate bill, and in 
that ease the latter will be indefinitely postponed. The Chair 
lays the House bill before the Senate. 

The bill (CH. R. 25192) to amend section 11, act of May 28, 
1896, was read the first time by its title and the second time at 
length, as follows: 

Be it enacted, etc., That section 11 of the act making appropriations 
for the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1897, approved May 28, 1896, be, 
and the same is hereby, amended to read as follows: 

“Spc. 11. That at any time when, in the opinion of the marshal 
of any distriet, the publie interest will thereby be promoted, he may 
appoint one or more deputy marshals for such district, who shall be 
known as field deputies, and who, unless sooner removed by the district 
court as now provided by law, shall hold office during the pleasure 
of the marshal, except as hereinafter provided, and who shall each, as 
his compensation, receive the gross fees, including mileage, as pro- 
vided by law, earned by him, not to exceed $1,500 per fiscal year, 
or at that rate for any part of a fiscal year; and in addition shall be 


allowed his actual necessary expenses, not exceeding $2 a day, while 
endeavoring to arrest, under process, a person charged with or con- 
vieted of crime: Provided, That a field deputy may elect to receive 


actual expenses on any trip in lieu of mileage: Provided further, That 
in special cases, where in his judgment justice requires, the Attorney 
General may make an additional allowance, not, however, in any case 
to make the aggregate annual compensation of any field deputy in 
excess of $2,500 nor more than the_ fees earned by such field 
deputy. The marshal, immediately after making any appointment or 
appointments under this section, shall report the same to the Attorney 
General, stating the facts as distinguished from conclusions constituting 
the reason for such appointment, and the Attorney General may at any 
time cancel any such appointment as the public interest may require.” 

This act to take effect from and after July 1, 1911. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading; read the third time, and passed. 
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MArcH 3, 


The VICE PRESIDENT. 


The Senate bill will be indefinitely 
postponed. 


CONSTITUTION OF NEW MEXICO. 
Mr. KEAN. I withhold the motion for an executive session 
for a moment. 

Mr. BAILEY. A parliamentary inquiry, Mr. President. 

The VICE PRESIDENT. The Senator will state it. 

Mr. BAILEY. If it is now in order to move that the Senate 
preceed to the consideration of the joint resolution admitting the 
Territory of New Mexico into the Union as a State, I desire to 
submit a motion, 

The VICE PRESIDENT. 
in order. 

Mr. BAILEY. I understand. 

Mr. SCOTT. The most important bill on the calendar is the 
Sulloway pension bill. 

Mr. KEAN. I insist on my motion. 

Mr. BAILEY. I understand that I have a motion pending, 
and that that motion can not be superseded by a motion to go 
into executive session, though it could by a motion to adjourn. 

Mr. KEAN. I merely withheld the motion to go into execu- 
tive session for the Senator from Texas. 

The VICE PRESIDENT. The Senator from New Jersey sim- 
ply withheld his motion until the Senator from Texas could sub- 
mit his motion. 

Mr. BAILEY. <A parliamentary inquiry then. Will the mo- 
tion which I have submitted be pending when the Senate comes 
out of executive session? 

The VICE PRESIDENT. 


If it is on the calendar, the motion 


is 


No; because it is not now pending; 


| but the Chair will recognize the Senator some time during the 


night. 

Mr. BAILEY. I thought it was pending. I thought the Sena- 
tor from New Jersey withheld his motion for an executive ses- 
sion in order that I might submit the parliamentary inquiry 
then make the motion. 

The VICE PRESIDENT. The Chair hardly thinks the Sena- 
tor from New Jersey intended that. 

Mr. BAILEY. Then the only recourse is to vote down the 
motion of the Senator from New Jersey? 

The VICE PRESIDENT. Certainly; that can be done. The 
question is on the motion of the Senator from New Jersey to 
proceed to the consideration of executive business. 

The motion was not agreed to, there being on a division 
23, noes 24, 

Mr. BAILEY. I move that the Senate now proceed to the 
consideration of the joint resolution (H. J. Res. 295) approving 
the constitution formed by the constitutional convention of the 
Territory of New Mexico. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution. 

Mr. BAILEY. Mr. President, I hope that the Senate will dis- 
pose of this matter without delay, and certainly it can be dis- 
posed of without being seriously delayed by what I intend to 
say. The only objection which I have heard urged to immedi- 
ate action on the joint resolution is that it is desired to hold 
the State of New Mexico as a sort of hostage for the State of 
Arizona. 

I have given some little time and some little effort to secure 
the inestimable right of statehood for both of those Territories, 
and I recall that when an effort—a successful effort, too—was 
made to unite them into one State, in common with all of my 
political associates on this side, with one or two exceptions, and 
joined by a number of gentlemen on the other side, I resisted 
the union of those two Territories, and, while we did not ac- 
complish all we sought at that time, we did finally succeed in 
forcing into that enabling act a vote of each Territory to de- 
termine whether or not that union of them should be made. 
That proposition was negatived by the people of Arizona her- 
self, and if she were not willing to be joined with New Mexico 
then surely she will not ask New Mexico to wait for her now. 

The statehood of these two Territories is independent of each 
other. I remember, Mr. President, when we had those two 
statehood bills pending here we also had a bill for the admis- 
sion of the State of Oklahoma. When those two Territories 
were denied admission I did not hear anybody contend that 
Oklahoma ought therefore to be made to wait upon Arizona and 
New Mexico. The Congress of the United States has deliber- 
ately recorded its judgment that each of these Territories is 
suitable for admission into the Union as a State, and nowhere 
can it be found that any of us suggested that one should not 
be admitted until the other had adopted a constitution suitable 
to themselves or acceptable to us. 

I am, sir, moved now by no partisan consideration, because 
I know that unless something well-nigh like a miracle transpires 
New Mexico will send two Republicans to this body; but, much 


—ayes 
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as I think they will make a mistake in making such a choice, 


that does not disqualify them for statehood, and I am unwill- | 


ing to deny to those people the right of local self-government 
upon such narrow and partisan consideration. There is, how 
ever, a question of party expediency which my Democratic a 


SSO 


ciates can afford to ignore. I feel constrained to say to my 
friends on this side that we might as well disorganize the 


Democratic Party of New Mexico as to stand in the way of 
statehood for that Territory. Senators who have lived in a 
Territory know that with their people statehood is always the 
paramount question. 

if these people, having obeyed our command, having con- 
formed to the enabling act which we passed almost without a 
dissenting voice when we reached the end of that controversy, 
having done all that we required of them, are now told that 
because some other people did not act as promptly as they did, 
or perhaps have not acted as wisely as they did, they shall be 
made to suffer this Territorial vassalage until somebody else 
shall have corrected an independent mistake, they will have am- 
ple cause to bitterly complain. 

I believe New Mexico is entitled to become a State. I be- 
lieve New Mexico is qualified to become a State. I know that 
the faith of the American Congress has been pledged that she 
may become a State by conforming to the terms of that en- 
abling act, and I sincerely hope that this Congress will sig- 
nalize its closing hours by adding another star to the flag of 
the Union, by making another Commonwealth, next to the last, 
I sincerely hope, that the Union will ever receive into the sister- 
hood. When we have taken New Mexico in upon terms of 
equality, and Arizona shall follow, as follow she will in time, 
then I am ready myself to adopt a constitutional amendment that 
no other State shall ever be admitted into the American Union. 

I hear these suggestions about Mexico to the south and I 
have heard suggestions about Canada to the north. There was 
a time when I would have believed the principle of the Ameri- 
can Government susceptible of indefinite application. If you 
had adhered to the old-time doctrine of local self-government, I 
think we might have covered a continent from ocean to ocean 
and from north to south. 

But, sir, when we abandoned that and were tempted by 
appropriations from the Federal Treasury to yield one State 
power and one State function after another, we made it danger- 
ous to extend our jurisdiction, because it is as true in politics 
as it is in physics that when you increase the area over which 
a given force must operate, you must increase that force at its 
center; and as we extend the limits of this Republic it will be 
inevitable, sir, that we must extend the power of the Federal 
Government until it destroys the sovereignty of the States. 
Believing that and compelled to believe it by the trend of events, 
I want to close the book. 

I could not be tempted by anything they might offer us at 
the north, neither could I be tempted by anything that they 
might offer us on the south. It is for that reason that I am 
always so eager to keep peace with our neighbors to the south. 
Our children will not be as well and as strongly fortified against 
the lust of territorial expansion as our fathers were. We ran 
the flag of this Republic up once over the capital of a neighbor- 
ing nation, and then gave the world an enduring exhibition of 
generosity to a foe by taking it down and bringing it home. 

jut, sir, I fear very much that the same spirit of conquest 
which sought to free the Philippines from an alien domination 
and ended by subjecting them to our own domination, will not 
be strong enough, nor wise enough, nor just enough to ever 
take the American flag down from the capital of another con- 
quered nation. 

If I had my way I would take a bond against this spirit of 
conquest, against this greed of territory by writing it into the 
Constitution of this Union that its circle had been completed 
and never again should its numbers be increased, but whether 
we shall do that or not must be decided in the years to come. 
It is enough for us to-night, sir, to perform the duty that lies 
before us, and add a new star to the flag that shall answer to 
the name of another great and splendid Commonwealth. 

Mr. LODGE. Mr. President, I shall detain the Senate but 
a moment, but I have heard with surprise the suggestion of 
the Senator from Texas that there was opposition or could 
be opposition to this bill. I was one of those who favored 
admitting the two States of Arizona and New Mexico 
one, but Congress decided otherwise, or rather left to them 
the decision, and they decided otherwise. They have com- 
plied with all the conditions we have laid down. 

Now, Mr. President, one of these States is here knocking 
at the door and asking for admission. The constitution which 
she presents has been approved by the President of the 
United States; it has been approved by the House of Rep- 
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resentatives; and it seen to 1 that 
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! ul] New t] 
I believe, Mr. President, that th ( ress could 
better than by adding this ney - { the 
of States as th yvVare tl ~ai \. Ll hope mx eal Stuiy tha \ 
the Executive and the House of Repr tative have 
their approval the Senate will not wit! d it ( 
[I trust that the bill may pass without d y and without | 
sition. 
Mr. HEYBURN. Mr. President, I feel a special interest in 
this question. I occupy the unique posit f < wl 7 
vented the two Territories being admitted as one Stat \W 


it was a tie I into this Chamber 


separated them. 
Mr. President, 


came and cast a vote 1 


I am in thorough accord with the sentir 


expressed by the Senator from Texas and the S r i 
Massachusetts. Living under a Territorial for of ¢ 

ment is not unfamiliar to me. I know what the itat 
mean to a man who has first lived in a State. I L se no 


reason whatever for delaying the admission of New Mexico 
because the people of Arizona came under the influence of 
this taint of insanity which seems to be abroad in the land 
I can see no reason why Arizona should not remain a 1 
tory until she demonstrates by her actions, by her wisdom 
the making of a constitution, that 
government. 

In my judgment, no State is capable or fit for self-govern 
ment that does not know better than to adopt a rule of r 
in its organic law. If it wants to experiment with the madn 
of the hour, let it do so through its legislature, and it can the 
remedy the evil when it appears. 


she is capable of self 






I would not vote for the admission of either of these Terri 
tories if they had twice their population and had multiplied 
their prosperity if they came here with a proposition in their 
constitutions that they might withdraw a judge or a Repr 
sentative of the State in either branch of the Congress or that 
they might withdraw the executive officers of their State. 1 
would not vote for them in a lifetime if they should come here 
tainted with such madness, because it is political madn that 
seems to have taken possession of some people 

We have plenty of time to-night to stand at the door of th 
Nation and receive a new member of the household leisurely) 
with dignity, and with deliberation. This is not a case in 
which we need to show any haste whatever 

Mr. President, I have spoken these words because, as I bave 
said in the beginning, I know this country. I knew its people 
many years ago. I know their soil and their clima d 
their mountains and their valleys and their people as well 
any man knows them, and I have lived the experiences of 
life among them. There is just as much manhood in that 
try as in any other part of this country. I undertake to say 
that you will find as high an average of intelligence amor 
those of the white blood in that country as you will find in any 
State in the Union. The others must be farmed out and bred 
out, as we did in California in the early days. There was a 
taint there of a foreign blood, whi h 1 s disappeared to-day 
and cuts no figure whatever in the civilization of that State; 
and vet I remember when the prophecy was that California 


could never be in sympathy an American State. 

Mr. President, I am ready to vote to admit this new State 
and to welcome her into the Union. 

Mr. OWEN. Mr. President, I have long desired to see New 
Mexico admitted as a State; I have long desired to see Arizona 
admitted as a State. I do not agree with the views of the 
Senator from Idaho [Mr. HeysurNn] that Arizona or its peo 
are affected with insanity. I do not believe that Arizona ought 
to be deprived of statehood because in the constitution of 
zona the people of that Territory have written the initi 
the referendum, and the right of recall. Those are ibe doct: 
of popular sovereignty; they are doctrines which are 
this country like an irresistible tide that nothing can stop | 
nothing can turn thing can divert any more 
you can divert the forces which move the sea 

I doubt whether the Senate has realized how 
trine has progressed. Is Ariz indeed of un n i 
If so, California is also unsound of mind, because the issue 
direct legislation and direct nomination was the issue in ¢ 
fornia, the issue not only of one party but of both parties. G 
Johnson campaigned the State of California from end to end 


$ } , 
aside, that n 


far this d 
soul 
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the doctrine of direct legislation, on the doctrine of direct 
nomination of officers, on the doctrine of the right of recall, on 
the doctrine of popular supremacy and popular control, on the 
doctrine that the Southern Pacific Railroad had to go out of 
the governing business in California; and the two doctrines are 
identical; they are the same, and it is because they are the same 
that I say on the floor of the Senate that there is no power in 
the Senate or anywhere else in this country that can stop their 
triumphant progress, 

Goy. Johnson swept California on this great doctrine of the 
rule of the people of this country. It not a 
but it is a doctrine that has within the last 10 years grown by 
ieaps and bounds, until now it is an overwhelming force that 
will put its master hand on the Senate and teach it to respect 
the will of the people of this country. It was this doctrine that 
nade the Senate come so near to passing a constitutional amend- 
ment to elect Senators by direct vote of the people. It was this 
doctrine which made men hesitate before they voted against 
that amendment, and every man knows that as soon as the next 
Senate assembles there will be no doubt about the passage of a 
joint resolution by the Senate for the election of Senators by 
direct vote of the people. It would have passed at this session 
if it had not been for 10 votes, which are now retiring from the 
Senate, and they would not have retired from the Senate if 


is 


they had recognized the truth of what I am now saying, if | 


they had recognized the right of the people of this country to 
rule, if they had adhered to the doctrine of the sovereign power 
of the people, the right of the people to directly legislate when 
their representative fails in his office, either by omitting to do 
his duty or by committing an act offensive to those who have 
sent him as a public servant to serve them in the legislative 
functions. 

It is not California alone. 
this doctrine, and the people of Oregon are the masters there 
and are not ruled by a legislature. The legislature is not the 
master in Oregon; it is the servant, and it ought to be the 
servant, of the people. 


It has been the fancy of some legislators that they were wiser | 


and more learned than were the people. That is but an evi- 
dence of human vanity. The people know more than any legis- 
jator, and the people are less easily biased or turned from a 
course of righteous and moderate and conservative judgment. 
So true is that, that in England recently the Tories appealed to 
the people on a referendum vote against the representatives of 
the people in Parliament, the Tories recognizing that the people 
were more conservative than their chosen representatives. 

It will not do to imagine that this great movement which is 
sweeping not only this Republic, but is sweeping the world, is 
an evidence of insanity. The State of Washington is being 
moved by this great force. What was it, I pray you, that sent 
Mirrs Pornpexter to this body by a plurality vote of over 
40,000 in the primaries? It was because he made this the 
issue of his campaign, and when I was in Seattle during the 
last summer I had no hesitation in a public address to the 
Democrats at Seattle in advising them to support Mixes Porn- 
DEXTER in that campaign, because it was impossible to elect a 
Democrat in the first place, and in the second place, Mites 
PorNDEXTER stood for the very essence of Democracy. I do not 
care if he be called a Republican or not. He is no Republican 
in the true sense, from my standpoint of what constitutes a 
Republican. 


We all have our ideals. As I understand, fundamental 
Democracy is the rule of the people. What does the word 
* democracy ” mean? It means the rule of the people. In my 


judgment, Abraham Lincoln was a Democrat, and when at 


Gettysburg he declared for the doctrine of a government of the | 


people, by the people, and for the people, he declared the essen- 
tial doctrine of Democracy. The initiative and referendum and 
the direct primary are the concrete forms of that doctrine laid 
down by Lincoln, because, with the direct primary and with 
the initiative and referendum and the right to recall, it is a 
government of the people, by the people, and for the people. 
The weakness of our Government as the Senator from 
Oregon [Mr. BourNeE] pointed out recently, that which appears 
in the frame of Government when you pass from the people to 
the representatives by delegating the powers of Government. 


is, 


Let us look at the old method of conducting government. There 
would be a precinct primary—— 
The PRESIDING OFFICER (Mr. Kean in the chair). The 


question is on the resolution. 
Mr. OWEN. I am simply waiting for the Presiding Officer 
to restore order in the Chamber. 
The PRESIDING OFFICER. 
Senators will take their seats. 


The Senate will be in order. 


Oregon has long since adopted | 





on that very doctrine, appealing to the people of that State on | Mr. OWEN. I have much to say on this question; it will take 


| & good many hours; and I wish perfect order when I address 


new doctrine, | 


myself to this interesting question. 
under the laws governing this body. 

When I was interrupted by the conversation on the floor—and 
I shall not continue while conversation continues on the floor; 
if Senators desire to converse, they should retire and not disturb 
the speaker. I was about to describe; and I beg Senators to 
believe that I shall discuss this matter with great coherence—— 

Mr. BAILEY. Will the Senator from Oklahoma yield for a 
moment? 


The PRESIDING OFFICER. 


I am occupying the floor 


Does the Senator from Okla- 


| homa yield to the Senator from Texas? 











Mr. OWEN. I do, with pleasure. 

Mr. BAILEY. There are a number of Senators who desire 
to secure the confirmation of certain appointments, and I am 
not willing to stand in their way. Will the Senator from 
Oklahoma yield for that purpose? Of course, when the Senate 
comes out of executive session he can then resume his speech. 

Mr. OWEN. I do not feel willing to be taken off the floor, 
and then have invoked upon me the rule that I have spoken 
twice on this question. 

Mr. BAILEY. The Senator could only be construed to have 
spoken once anyway, and he is entitled to speak twice on the 
same day on the same question. 

Mr. OWEN. I prefer not to have my address broken up, as 
it would be if that rule was invoked. 

Mr. OVERMAN. There is no such intention, 

Mr. OWEN. I am sure there is no such intention, but it is 
the rule, regardless of intention. 

Mr. BAILEY. I made my suggestion purely in the interest 


| of Senators who told me that they wanted to have some appoint- 


ments confirmed. I am not one myself. 

Mr. OWEN. I ask unanimous consent to postpone this dis- 
cussion until 10 o’clock this morning, and that will give abun- 
dant time to confirm the appointinents. 

Mr. BAILEY. If the Senator from Oklahoma will say that 
he intends to prevent a vote on this motion, I will abandon it, 
because I am not willing to prevent a number of Senators secur- 
ing the confirmation of appointments in their States by a fruit- 
less effort to accomplish the admission of this Territory as a 
State into the Union. 

Mr. OWEN. I will make that declaration in terms that can 
not be misunderstood when I shall have finished making the 
argument upon which I base my action. 

Mr. BAILEY. Well, Mr. President, I will return in time to 
hear the conclusion of that argument. 

Mr. OWEN. I am deeply obliged to the Senator. 

The PRESIDING OFFICER (Mr. GALiincer in the chair). 
The Senate will please be in order. Visitors to the Senate will 
kindly observe order likewise. 

Mr. OWEN. I should be greatly obliged to the Chair if I 
might have complete silence when I speak. 

Mr. KEAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New Jersey? 

Mr. OWEN. For a question. 

Mr. KEAN. I was merely going to state to the Senator from 
Oklahoma that there are numerous Senators here who desire 
an executive session. Would the Senator be willing to yield for 
such a motion? 

Mr. OWEN, 





I will ask as a preliminary that this discussion 


| be resumed at 10 o’clock in the morning. 


The PRESIDING OFFICER. The Senator from Oklahoma 
asks upanimous consent that the further consideration of the 
bill be postponed until 10 o'clock in the morning. Is there 
objection ? 

Mr. YOUNG. 

Mr. OWEN. 
the floor. 


I object. 
In view of the objection made, I can not yield 


Mr. KEAN. The Senator would not necessarily yield the 
floor. He could resume it again at any time. 


Mr. OWEN. I know the rules of the Senate fairly well, and 
I know I could only speak twice upon a subject in one legis- 
lative day. 

Mr. KEAN. But that would not be speaking twice at all; it 
would be but once. 

Mr. OWEN. Let me make my speech now. 
very long; not more than a few hours. 


It will not be 


This is really a very interesting subject upon which I was 
about to address the Senate—of great interest not only to the 
Senate, but to the people of the United States—and I wish to 
discuss it coherently and logically, and point out the force of 
this great movement which I had begun to describe when I was 
interrupted. 








1911. 


The PRESIDING OFFICER. The Senate will please be in 
order. ; 
Mr. OWEN. Mr. President, as I started to say in the first 


place, I have long desired to have New Mexico and Arizona ad- 
mitted as States, but this really is a controversy between the | 


right of popular government on the one side and those who deny 
it on the other. That is the issue. 
Arizona and New Mexico should not be admitted at one time 


and admitted now, and if this joint resolution had provided for 
the admission of both these States I should have welcomed it 


most heartily. 

But I call the attention of the Senate to the fact that Arizona 
had its constitution submitted here and referred to the commit- 
tee on January 31, 1911. The constitution of Arizona was sub- 
mitted by a letter from the Secretary of the Interior on January 
81, 1911. 

Mr. KEAN. 
it not? 

Mr. OWEN. I did not understand the question of the Senator 
from New Jersey. 

Mr. KEAN. That was before the constitution of Arizona was 
yoted upon, was it not? 

Mr. OWEN. Ido not know the exact date upon which it was 
voted upon, but the proposed constitution of the State of Ari- 
zona was not changed. ‘There is no reason why the constitu- 
tion—— 

Mr. KEAN. But the constitution 
been received officially. 

Mr. OWEN. It was received to-day at 
little late, but still——— 

Mr. KEAN. I do not know anything 
never been transmitted to Congress. 

Mr. OWEN. But still in time. 


I think that was before it was voted upon, was 


of Arizona has never yet 


the White House; a 


about that. It 
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There is no reason why 


has | 


Mr. KEAN. It has not been transmitted to Congress. 
Mr. OWEN. No; it has not been transmitted to Congress; | 


and that is the thing of which I complain. 


Mr. KEAN. Therefore I think we ought to act upon what 
we have. 

Mr. OWEN. I can not agree with the Senator from New 
Jersey, because I think both of these Territories should be 
admitted, and admitted now, and I should be glad to have 
them admitted now, but the truth is that Arizona is being 


punished because in the constitution of Arizona direct legisla 
tion is provided for, and because the right of recall is pro 
vided for. Those people believe in that doctrine. There is 
nothing in the constitution of Arizona which could rightfully 
offend anyone. It is for this very reason, Mr. President, that 
I do not feel that New Mexico should at this late minute be 
admitted and Arizona denied. 

Mr. CLAPP. Will the Senator pardon an interruption? 

The PRESIDING OFTICER. 
homa yield to the Senator from Minnesota? 

Mr. OWEN. Certainly. 

Mr. CLAPP, I do not think there is any man in this Senate 


or out of the Senate who is in more hearty accord with the 


Does the Senator from Okla- | 


principle of popular government that I am, but it does seem to | 


me that inasmuch as New Mexico held her election and either 
held it earlier than the Arizona election or else was more 
prompt in getting the returns here, the fact that Arizona has 
not her returns before Congress, due to no fault of hers, per 
haps, certainly not due to any action on the part of New 
Mexico, is no reason why New Mexico should be deprived of 
statehood. 

As I understand, while the certified copy of the constitution 
adopted by the people of Arizona is here, the official returns 
are not here, or at least did not arrive here until yesterday 
afternoon. This being true, I can see no reason why we should 
deny New Mexico statehood. It does seem to me, with all due 
deference to the Senator from Oklahoma, that we who Ix 
in popular government are illogical if we say that because 
New Mexico has not adopted a constitution according to our 
theory, therefore New Mexico should be rejected. We should 
hold that New Mexico had the same right to adopt her con- 


lieve 


stitution which the people of Arizona had to adopt theirs. 
As I understand the situation now, the Arizona constitution, 
especially the official returns, was not received in this city, 


I think, until yesterday afternoon. It hardly seems to me fair 
that we should oppose statehood for New Mexico simply because 
Arizona held her election late—and I would not be certain 
about that; at all events because the returns were not here in 
time to have been acted upon earlier. 


Mr. OWEN. In view of some doubt as to where the con 
stitution of Arizona was, although a proper copy of it had 
been published as a Senate document over 30 days ago, on 
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January 51, 1911, which gave 
on Territories to consider it 
| Mr. DILLINGHAM. Mr. President 

The PRESIDING OFFICER. Does the Senator 
homa yield to the Senator from Vermont? 
Mr. OWEN. I yield with pleasure. 

Mr. DILLINGHAM. Do I understand the to say 
that the constitution has been transmitted to Congress by the 
President? 

Mr. OWEN. I had not yet responded to the portion of the 
Suggestion made by the Senator from Minnesota. I was going 
to do that. 


abundant time for the Committee 


fr Okla 


m 


Senator 


Mr. DILLINGHAM. But does the Senator so claim now? 

Mr. OWEN. I was going to explain that when I was inter- 
rupted. 

Mr. DILLINGHAM, I beg the Senator's pardon. 


Mr. 


OWEN. I made an inquiry with regard to its where 
abouts to-day by a telegram I sent to the President's Secretary 
Mr. Norton. I sent this message to him, which I will read 
for the information of the Senate: 

I am informed that the President questions whether it would be 
wise to admit Arizona with its present constitution Please wire 


me immediately whether this is true or whether 


Ari 
admission as far as the President is concerned 


zona will be denied 


Ropert L 

I wanted to know. I had seen in the public press that the 
constitution of Arizona was not scceptable to the President: 
that it provided for the recall of judges in Arizona, and that he 
regarded that with disapproval and would not, in view of that 
feature of the constitution of Arizona, admit that State, 


OWrk:? 


being 






opposed to that feature of the constitution and thinking it 
within his proper province to decline to give his approval to 
the constitution in that form. 
The reply I received reads: 
Write House, 
Washington, D. C., March 3, 1911 
Hon. Rozrert L. OWEN, 
United States Senator 
Constitution has just arrived this afternoon. The President has not 
examined it yet, but has referred it to the Attorney General for an 
expression of opinion 
CHARLES D. NORTON 
Mr. DILLINGHAM. Mr. President—— 
The PRESIDING OFFICER Does the Senator from Okla 


homa further yield to the Senator from Vermont ? 
Mr. OWEN. I do; with pleasure 


Mr. DILLINGHAM. I may have misunderstood the Senator, 


but I understood him to criticize the Committee on ‘Territories 
for not having considered the Arizona constitution and having 
failed to report it to the Senate. 1 thought he must be in 


error, because I was unaware that the President had transmitted 


it to Congress; and as a member of the Committee on Terri 
tories I knew that it had not been referred to that committee 
for action. 

Mr. OWEN. I recognize it to be true that the original, from 

| which this certified copy which I hold in my hand was taken 
has not yet reached the committee, nor do I know that the orig 

inal will ever reach the committee But the Secretary of the 

Interior addressed a letter to the Members of the Senate and 


the House of Representatives on the 30th day of January, 1911, 
which was received in the Senate of the United States on the 
Sist day of January, 1911, and was referred to the Committee 
| on Territories and ordered to be printed. I do not know why 
| it was referred to the Committee on Territories if the commit 
| tee did not intend, or if the Senate of the United States did 
10 intend, that the ommittee should consider it when it was 
trausmitted in this official letter of the Secretary of the Interior 
Mr. DILLINGHAM rose. 
Mr. OWEN, I vield to the Senator with pleasure 
Mr. DILLINGHAM. Mr. President, I can not quite under 
stand the reasoning of the Senator from Oklahoma I 
pose that there was transmitted to Congress a copy of th 
constitution for their general information, that they might | 
studying, possibly, the provisions of the constitution and fa 
miliarizing themselves with its peculiarities. I suppose it was 
referred, as all communications are referred, to some com! 


tee. But I do not understand that any committee of this body 
would be authorized to report to the Senate upon a constit 

tion or a copy of a constitution communicated to Congr: by 
some one of the departments of the Government without ly 
resolution having been introduced either in the Hous ‘in the 
Senate, such as has been introduced in the « f New Mexico 
; such as has been passed ! e Hous f KR esentatives, and 
which has come regularly t the Senate and been regularly 
| referred to the Committee on Territories for action Ly 


| the Senator understand that under the conditions he has men 
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tioned the Committee on Territories could make a report to 
this body? If so, upon what? 
Mr. OWEN. I should understand, Mr. President, that the 
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committee, under the circumstances, would have been thoroughly | 


equipped and prepared to make a report; that anticipating the 
arrival of the originals it would be ready to make a report and 
be ready to amend this joint resolution so as to admit Ari- 
zona when the originals arrived. I should like to ask the 
Senator a question. Is it true that you have the originals of 
the constitution of New Mexico? 

Mr. DILLINGHAM. We have a certified copy of the consti- 
tution of New Mexico with the certificate of the 
of the proposed State, showing the vote in every county in the 
Territory, and these papers have been sent to the desk with 
the report of the committee. But no such document 
has come to the Committee on Territories in the case of Ari- 
zona, 

It has been called to my attention by some of the Senators 
sitting near me that the election for the ratification of 
constitution which has recently been adopted by Arizona, 
copy of which was transmitted to the Secretary of the Interior 
and that copy transmitted to Congress before the people of 
Arizona had voted upon it, was not held until about two weeks 
after that constitution had been circulated in Congress through 
the agency of the Secretary of the Interior. I do not know 
whether that is correct or not, but that suggestion has been 
made to me. 

Mr. OWEN. I know from the press, so far as anyone may 
know any matter of general notoriety, that the constitution 
has been adopted by an overwhelming majority; that about 
80 per cent of the people voted in favor of this constitution ; 
and that, too, notwithstanding the fact that nearly every one 
of the newspapers of the State was opposing the adoption of 
the constitution. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER (Mr. Kean in the chair). 
Does the Senator from Oklahoma yield to the Senator from 
New Hampshire? 

Mr. OWEN. I do. 

Mr. GALLINGER. I ask unanimous consent, if the Senator 
will yield for a motion, that the Senate shall proceed to the 
consideration of executive business, and that he shall be per- 
mitted to continue his remarks after the executive session is 
over. 

Mr. OWEN. That it shall not count against me? 

Mr. GALLINGER. My formula, I think, is correct—that the 
Senator be permitted to continue his remarks. 

Mr. OWEN. I do not wish to be permitted to resume in the 
sense that I have spoken once and would then be speaking twice. 

The PRESIDING OFFICER. The Chair understands it. 

Mr. GALLINGER. The Senator will be continuing. 

The PRESIDING OFFICER. Continuing on the first round. 

Mr. OWEN. On the first round. 

EXECUTIVE SESSION. 

Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 1 hour and 10 
minutes spent in executive session, the doors were reopened. 


POST OFFICE APPROPRIATION 


Mr. PENROSE. I ask the Senator from Oklahoma to yield 
to me to present a conference report. 

The VICE PRESIDENT. 
yield to the Senator from Pennsylvania? 

Mr. OWEN. I do. 

Mr. PENROSE submitted the following report: 


BILL. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
» 
» 
Department for the fiscal year ending June 30, 1912, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 
8, 4, 5, 6, 9, 10, 11, 12, 13, 14, 15, 16, 20, 24, 27, 29, 30, 3 
43, 49, 51, 52, 53. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 7, 8, 17, 18, 19, 21, 25, 33, 34, 35, 
86, 37, 38, 39, 40, 41, 42, 44, 45, 46, 47, 48, 50, 54, 55, 56, 57, 58, 59, 
GO, 61; and agree to the same. 

That the House recede from its disagreement to the amend- 


ment of the Senate numbered 22, and agree to the same with aun 
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amendment, as follows: 
ment, strike out “five” 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree to the same with 


Page 16, in second line of said amend- 
and insert “four”; and the Senate 


an amendment, as follows: Page 4, line 18, after the word 
“ transportation ” insert “and handling”; page 4, line 22, after 


” ‘“ 


the word “ transporting” insert “and handling”; page 5, line 
3, after the word “transportation” insert “and handling”; 
page 5, line 4, after the word “first” insert “1911”; and the 


| Senate agree to the same, 


authorities | 


|; amendment, as follows: Page 20, lines 22, 
as that | 


the | 
a | 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree to the same with an 
23, and 24 of said 
amendment strike out all after “ construction’; in lines 1, 2, 
and 35, page 7 of said amendment, strike out all the language; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with an 
amendment, as follows: Page 21, in line 6 of said amendment, 
strike out “eight” and insert “ten”; and the Senate agree to 
the same, 

Boies PENROSE, 

Tnos. H. CARTER, 

J. H. BANKHEAD, 
Managers on the part of the Scnate. 

JOHN W. WEEKS, 

JOHN J. GARDNER, 

I agree except as to postal commission—No., 23. 

JoHN A. Moon, 
Managers on the part of the House. 


The VICE PRESIDENT. 
conference report. 

Mr. JONES. Of course all the amendments are referred to 
by number, and no one has any idea as to what is the effect of 
the conference report. Can not the chairman of the committee 
furnish us that information briefly? 

Mr. PENROSE. There are so many amendments that it 
would be quite a long story. The Senate receded on its amend- 
ment regarding the amalgamation of the rural routes and star 
routes. I suppose the Senator is deeply interested in that. 

Mr, JONES. I am interested in that and also in the amend- 
ment concerning the per diem allowance to railway mail clerks, 
What action was taken on that? 

Mr. CARTER. I can say to the Senator that the provision 
relating to the per diem allowances in lieu of subsistence while 
away from home was retained at $1, but the Senate acceded to 
an amendment placing the number of hours at 10 rather than at 
8, as provided in the Senate amendment. 

Mr. JONES. What was the amount appropriated to carry it 
out? 

Mr. PENROSE. 
Senate amendment. 

Mr, JONES. Very well. 

Mr. STONE. Mr. President, I inquire what was done with 
the amendment increasing the allowance for travel for post-office 
inspectors from $3 to $4 per diem. 

Mr. PENROSE. The Senate receded on that. 

Mr. STONE. The Senate receded and the allowance remains 
at $3? 

Mr. 


The question is on agreeing to the 


That was arranged for as provided in the 


PENROSE. Yes: and the Senate also receded on the 


| amendment increasing the number of inspectors by 10, to which 


Does the Senator from Oklahoma | 


539) making appropriations for the service of the Post Office | 


the Senator objected at the time, and afterwards withdrew his 
objection, or he was not in the Chamber when it passed. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report, 

The report was agreed to. 

Mr. PENROSE. I move that the Senate insist upon its 
amendments, and request a further conference with the House 
on the disagreeing votes of the two Houses thereon, the con- 
ferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Penrose, Mr. CARTER, and Mr. BANKHEAD conferees on the 


| part of the Senate. 


| 


RECIPROCITY WITH CANADA, 


Mr. CARTER. Mr. President, I ask the Senator from Okla- 
homa to yield to me for a moment. 

Mr. OWEN. I yield to the Senator. 

Mr. CARTER. Mr. President, I expected during the session 


to make some observations on the subject of Canadian reci- 
It is now evident that that question will not be brought 
I desire to preseat, for printing in the Recorp and 


procity. 
forward. 
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likewise in document form, if the Senate will give unanimous 
consent, a copy of the reciprocity bill as it passe. the House of 
Representatives, the address of President Taft in Ohio, and 
also his address at Springfield, Ill, on this subject, together 
with certain data furnished me by Mr. Pepper and Mr. Davis, 
two gentlemen connected with the State Department, who had 
to do with the negotiation of this agreement. I think the figures 
and facts set forth will prove of general interest and value. I 
ask unanimous consent that the papers I send to the desk be 
printed in the Recorp and likewise as a Senate document. 

Mr. WARREN. I should like to ask the Senator a question. 
So far as I know, there has been considerable doubt as to the 
parentage of this agreement. The Senator has used the names 
of Mr. Pepper and Mr. Davis. Are they the negotiators of this 
nagcreement? 

Mr. CARTER. I am not prepared to state that they con- 
ducted the negotiations. I do state, however, that they were 
engaged in preparing data and statistics in connection with the 
subject matter. 

Mr. WARREN. But the Senator's idea is rather of their par- 
ticipation in the construction of the agreement than otherwise? 

Mr. CARTER. I imagine they had something to do with the 
construction of the agreement. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Montana? The Chair hears none, and the 
order is made. 

‘Lhe matter referred to is as follows: 

{Senate Document No. 862, Sixty-first Congress, third session. ] 

Be it enacted, etc., That there shall be levied, collected, and paid upon 


the articles hereinafter enumerated, the growth, product, or manufac- 
ture of the Dominion of Canada, when imported therefrom into the 


United States or any of its possessions (except the Philippine Islands 
and the islands of Guam and Tutuila), in lieu of the duties now levied, 
collected. and paid, the following duties, namely : 

Fresh meats: Beef, veal, mutton, lamb, pork, and all other fresh or 
reirigerated meats excepting game, 14 cents per pound. 

Bacon and ham, not in tins or jars, 14 cents per pound. 

Meats of all kinds, dried, smoked, salted, in brine, or prepared or pre- 
— in any manner, not otherwise herein provided for, 14 cents per 
pound. 

Canned meats and canned poultry, 20 per cent ad valorem. 

Extract of meat, fluid or not, 20 per cent ad valorem. 

Lard and compounds thereof, cottolene and cotton 
animal stearine, 14 cents per pound. 

Tallow, 40 cents per 100 pounds. 

Egg yolk, egg albumen, and blood albumen, 74 per cent ad valorem. 

Fish (except shellfish) by whatever name known, packed in oil, in 
tin boxes or cans, including the weight of the package: (@) When weigh- 
ing over 20 ounces and not over 36 ounces each, 5 cents per package; 
(b)) when weighing over 12 ounces and not over 20 ounces each, 4 cents 
per package; (c) when weighing 12 ounces each or less, 2 cents per 
package; (d) when weighing 36 ounces each or more, or when packed in 
oil, in bottles, jars, or kegs, 30 per cent ad valorem. 

Tomatoes and other vegetables, including corn, in cans or otber air 
tight pone and including the weight of the package, 14 cents per 
pound, 

Wheat flour and semolina, and rye flour, 50 cents per barrel of 196 
pounds. 


stearine, and 


Oatmeal and rolled oats, including the weight of paper covering, 50 
cents per 100 pounds. 

Corn meal, 124 cents per 100 pounds. 

Barley malt, 45 cents per 100 pounds. 

Barley, pot, pearled, or patent, one-half cent per pound. 

Luckwheat flour or meal, one-half cent per pound. 

Split peas, dried, 74 cents per bushel of 60 pounds. 

Prepared cereal foods not otherwise provided for herein, 17} per 
cent ad valorem. 

01 


Bran, middlings, and other offals of grain used for animal food, 
cents per 100 pounds. 

Macaroni and vermicelli, 1 cent per pound. 

Biscuits, wafers, and cakes, when sweetened with sugar, honey, mo 
lasses, or other material, 25 per cent ad valorem. 

Biscuits, wafers, cakes, and other baked articles, composed in whole 
or in part of eggs or any kind of flour or meal, when combined with 
chocolate, nuts, fruits, or confectionery; also candied peel, candied 
popcorn, candied nuts, candied fruits, sugar candy, and confection 
all kinds, 824 per cent ad valorem. 

Maple sugar and maple sirup, 1 cent per pound. 

Pickles, including pickled nuts, sauces of all kinds, and fish paste or 
sauce, 324 per cent ad valorem. 

Cherry juice and prune juice, or prune wine, and other fruit juices 
and fruit sirup, nonalcoholic, 174 per cent ad valorem. 


ry ol 


Mineral waters and imitations of natural mineral waters, in bottles 
or jues, 174 per cent ad valorem. 
Essential oils, 74 per cent ad valorem. 


Grapevines ; gooseberry, raspberry, 
valorem. 
Farm wagons and finished parts thereof, & per cent ad valorem. 
Plows, tooth and disk harrows, harvesters, reapers, agricultural drills 
and planters, mowers, horserakes, cultivators; thrashing machines, in- 
cluding windstackers, baggers, weighers, and self-feeders therefor and 
finished parts thereof imported for repair of the foregoing, 15 per cent 
ad valorem. 

Portable engines with 


and currant bushes, 174 per cent 
ad 


9” 


boilers, in combination, horsepowers and trac- 


tion engines for farm purposes: hay loaders, potato diggers, fodder or 
feed cutters, grain crushers, fanning milis, hay tedders, farm or field 
rollers, manure spreaders, weeders, and windmills, and finished parts 


thereof imported for repair of the foregoing, except shafting, 20 per 
cent ad valorem. 

Grindstones of sandstone, not mounted, finished or not, 5 
100 pounds. 


cents per 
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Freestone, granite, sandstone, limestone, and all other monumental 
or building stone, except marble, breccia, and onyx, unmanufactured or 
not dressed, hewn, or polished, 124 per cent ad valorem 

Roofing slates, 55 cents per 100 square feet 

Vitrified paving blocks, not ornamented or decorated In any mai 
and paving blocks of stone, 174 per cent ad valorem 

Oxide of iron, as a color, 224 per cent ad valorem 

Asbestos, further manufactured than ground; manufactures of as 
bestos or articles of which asbestos is the component material of f 





value, including woven fabrics, wholly or in chief value of asbestos 
228 per cent ad valorem. 

Printing ink, 174 per cent ad valorem 

Cutlery, plated or not—pocket knives, penknives, sci rs and ea 


knives and forks for hous« and table steels, 27 
ad valorem 


Bellis and gongs, 


‘hold purposes, 


brass corners and rules for printers, 27} per cent 


ad valorem. 

Basins, urinals, and other plumbing fixtures for bathrooms and lava 
tories; bathtubs, sinks, and laundry tubs of earthenware, stone, ce e 
or clay, or of other material, 324 per cent ad valorem. 

Brass band instruments, 224 per cent ad valorem 

Clocks, watches, time recorders, clock and watch keys «ck cases 
and clock movements, 274 per cent ad valorem 

Printers’ wooden cases and cabinets for holding type, 27} pe t 
ad valorem 

Wood flour, 224 per cent ad valorem 

Canoes and small boats of wood, not power boats, 225 per cent ad 
valorem. 

Feathers, crude, not dressed, colored, or otherwise manufactured, 12} 
per cent ad valorem. ; 

Antiseptic surgical dressings, such as absorbent cotton, cotton wool 
lint, lamb’s wool, tow, jute, gauzes, and oakum,. prepared for use as 
surgical dressings, plain or medicated; surgical trusses, pessari ind 


suspensory bandages of all kinds, 174 per cent ad valorem 


Plate glass, not beveled, in sheets or panes exceeding 7 square feet 
each and not exceeding 25 square feet each, 25 per cent ad valorem 

Motor vehicles, other than for railways and tramways, and automo 
biles and parts thereof, not including rubber tires, 30 per cent ad 
valorem. 

Iron or steel digesters for the manufacture of wood pulp, 27) per 
cent ad valorem. 


Musical instrument cases, fancy cases or boxes, portfolios. satchels, 
reticules, card cases, purses, pocketbooks, fly books for artificial flies, 
all the foregoing composed wholly or in chief value of leather, 30 per 


cent ad valorem. 
Aluminum in crude form, 5 cents per pound. 
Aluminum in plates, sheets, bars, and rods, 8 cents per | 
Laths, 10 cents per 1,000 pieces. 
Shingles, 30 cents per thousand 
Sawed boards, planks, deals, and other lumber, planed or finished on 
one side, 50 cents per thousand feet, board measure; planed or finished 


yund 


on one side and tongued and grooved, or planed or finished on two 
sides, 75 cents per thousand feet, board measure; planed or tinished 
on three sides, or planed and finished on two sides and tongued 
and grooved, $1.124 per thousand feet, board measure; planed 
and finished on four sides, $1.50 per thousand feet, board measure ; 
and in estimating board measure under this schedule no deduction 
shall be made on board measure on account of planing, tonguing, and 


grooving. f 
Iron ore, including mangnniferous tron ore, and the dross or residuum 


from burnt pyrites, 10 cents per ton: Pro ided, That in levying and 
collecting the duty on iron ore no deduction shall be made from the 
weight of the ore on account of moisture which may be chemically 


or physically combined therewith 

Coal slack or culm of all kinds, such as will pass through a half-inch 
screen, 15 cents per ton. 

Provided, That the duties enumerated shall take effect when 
ever the President of the United States shall have satisfactory evidence 
and shall make proclamation that on the articles hereinafter enumer 
nted, the growth, product, or manufacture of the United States, or any 


above 








of its possessions (except the Philippine Islands and the islands of 
Guam and Tutuila), when imported therefrom into the Dominion of 
Canada, duties not in excess of the following are imposed, namely 
Fresh meats: Beef, veal, mutton, lamb. pork, and all other fresh 
or refrigerated meats excepting game, 14 cents per pound 
Bacon and hams, not in tins or jars, 14 cents per pound 
Meats of all kinds, dried, smoked, salted, in brine, or prepared or 
preserved in any manner, not otherwise herein provided for, 14 cents 
per pound. 
Canned meats and canned poultry, 20 per cent ad valorem. 
Extract of meat, fluid or not, 20 per cent ad valorem 
Lard, and compounds thereof, cottolene and cotton stearin, and ani- 
mal stearin, 14 cents per pound 
Tallow, 40 cents per 100 pounds 
I volk, egg albumen, and blood albumen, 74 per cent ad valorem 
| (except shellfish), by whateve lame known, packed In oil, In 
t x or cans, including the weight of the package (a) V on weich 
z er 20 ounces and not over 356 ounces each, 5 cents per package 
eighing over 12 unces nd not over 20 ounces ea bh $t cents 
ag ic) when wv iin 1 es’ each less, ents pet 
e: (dad) W n weighing 56 ounces each or more, or when packed 
‘ in | tles, "s, or kegs, 30 7 ent ad valorem 
i i and er vegetables, including corn, in cans or other air 
ig in ling the weight of the package, 13 cents per 
| u 
W it flour and sem 1; and rye flour, 50 cents per barrel of 196 
I u 
Oatmeal and tr i oats, I t! weight of paper « ing 0 
cents per 100 | as 
Corn meal, 124 « Ss] 1O0 
Ba malt, 45 « ts pe ) 
Ik pot, pear f { p d 
Bucky t fl ° ! i 
Sp peas, dried ‘ 
I’ red e f is 1 17} r cent 
ad valorem 
Bran, middlings, and other of 0 inimal foo@, 124 
cents per 100 pounds. 
Macaroni and vermicelli, 1 cent j 
Biscuits, wafers, and cakes, I ney, mo 


whit swe l ith sugar, ho 
| lasses, or other material, 25 per cen i 















Biscuits, wafers, cak 











es, and other baked articles, composed in whole 

or in part of eg or any kind of flour or meal, when combined with 
chocolate, huts, fruits, or confectionery ; also candied peel, candied pop- 
corn, candied nuts, candied fruits, sugar candy, and confectionery of 
all kine 24 per cent ad valorem, 

Maple sugar and maple sirup, 1 cent per pound 

1’i ne ling pickled nuts; sauces of all kinds, and fish paste 
or 324 per cent ad valorem. 

Cher jui nd prune juice, or prune wine, and other fruit juices, 
and fruit siru onalcoholi 74 per cent ad valorem. 

Mineral y rs and imitations of natural mineral waters, in bottles 
ol ‘ 174 per cen 1 valorem, 

Essential o 74 per cent ad valorem 

Grapevines ; gooseberry, raspberry, and currant bushes, 174 per cent 
ad valorem. 

Farm wagons, and finished parts thereo 4 per cent ad valorem. 

Plows, tooth and disk harrows, harves reapers, agricultural drills 
and planters, mowers, horserakes, cultivators; thrashing machines, in 
cluding windstackers, baggers, weighers, and self-feeders therefor, and 
finished parts thereof imported for repair of the foregoing, 15 per cen 


valorem. 
Portable engines with boilers, in combination, horsepower and traction 
engines, for farm purposes; hay loaders, potato diggers, fodder or feed 
cutters, grain crushers, fanning mills, hay tedders, farm or field rollers, 
manure spreaders, weeders, and windmills, 
imported for repair of the foregoing, except shafting, 20 per cent ad 
valorem. 
Grindstones 
100 pounds. 
Freestone, granite, sandstone, limestone, and all other monumental 
or building stone, except marble, breccia, and onyx, unmanufactured or 
not dressed, hewn or polished, 124 per cent ad vahorem. 
Roofing slates, 55 cents per 100 square feet. 
Vitrified paving blocks, not ornamented or decorated in any manner, 
and paving blocks of stone, 174 per cent ad valorem. 
Oxide of iron, as a color, 224 per cent ad valorem. 


ad 





of sandstone, not 


mounted, finished or not, 5 cents per 





Asbestos further manufactured than ground: Manufactures of asbes- 


tos, or articles of which asbestos is the component material of chief 
value, including woven fabrics wholly or in chief value of asbestos, 223 
per cent ad valorem. 

Printing ink, 174 per cent ad valorem. 

Cutlery, plated or not: Pocketknives, penknives, scissors and shears, 
knives and forks for household purposes, and table steels, 274 per cent 
ad valorem 

Bells and gongs, brass corners and rules for printers, 274 per cent 
ad valorem, 

Basins, urinals, and other plumbing 
lavatories; bathtubs, sinks, and laundry 
cement, or clay, or of other material, 323 

Brass band instruments, 224 per cent ad valorem. 

Clocks, watches, time recorders, clock and watch keys, clock cases, 
and clock movements, 27} per cent ad valorem. 

Printers’ wooden cases and cabinets for holding type, 273 
ad valorem. 

Wood flour, 224 per cent ad valorem. 

Canoes and small boats of wood, not power boats, 
valorem. 


and 
stone, 


fixtures for bathrooms 
tubs, of earthenware, 
per cent ad valorem. 


per cent 


224 per cent ad 


Feathers, crude, not dressed, colored or otherwise manufactured, 12} 


per cent ad valorem 

Antiseptic surgical dressings, such as absorbent cotton, cotton wool, 
lint. lamb’s wool, tow, jute, gauzes, and oakum, prepared for use as 
surgical dressings, plain or medicated; surgical trusses, pessaries, and 
suspensory bandages of all kinds, 174 per cent ad valorem. 

Plate glass, not beveled, in sheets or panes exceeding 7 square feet each, 
and not exceeding 25 square feet each, 25 per cent ad valorem. 

Motor vehicles, other than for railways and tramways, and auto 
mobiles, and parts thereof, not including rubber tires, 30 per cent ad 
valorem. 


Iron or steel digesters for the manufacture of wood pulp, 27} per | 


cent ad valorem. 

Musical instrument cases, fancy cases or boxes, portfolios, satchels, 
reticules, card cases, purses, pocketbooks, fly books for artificial flies; 
all the foregoing composed wholly or in chief value of leather, 30 per 
cent ad valorem. 

Cement, Portland, and hydraulic or water lime in barrels, bags, or 
casks, 
11 cents per 100 pounds. 

Trees: Apple, cherry, peach, pear. plum, and quince, of all kinds, 
and small peach trees known as June buds, 24 cents each. 

Condensed milk, the weight of the 
weight for duty, 2 cents per pound. 

Liscuits without added sweetening, 20 per cent ad valorem. 

truits in air-tight cans or other air-tight packages, the weight of the 

or other packages to be included in the weight for duty, 2 cents 

per pound. 

Veanuts, shelled, 1 cent per pound. 

Peanuts, unshelled, 4 cent per pound. 

Coal, bituminous, round and run of mine, including bituminous coal 

rh will not pass through a three-quarter-inch screen, 45 cents 
per ton. 
* "That the articles mentioned in the following paragraphs, 






8s 


package to be included in the 


as 


the growth, 
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and finished parts thereof | 





the weight of the package to be included in the weight for duty, | 
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Eggs of barnyard fowl, in the shell. 

Honey. 

Cottonseed oil. 

Seeds: Flaxseed or linseed, cotton seed, and other oil seeds; grass 
seed, including timothy and clover seed; garden, field, and other seed 
not herein otherwise provided for, when in packages weighing over 1 
pound each (not including flower seeds). 

Fish of all kinds, fresh, frozen, packed in ice, salted, or preserved in 
any form, except sardines and other fish preserved in oil; and shellfish 
of all kinds, including oysters, lobsters, and clams in any state, fresh or 
packed, and coverings of the foregoing. 

_ Seal, herring, whale, and other fish oil, including sod oil: Provided, 
That fish oil, whale oil, seal oil, and fish of all kinds, being the product 
of fisheries carried on by the fishermen of the United States, shall be 


| admitted into Canada as the product of the United States, and, simi- 


larly, that fish oil, whale oil, seal oil, and fish of all kinds, being the 
product of fisheries carried on by the fishermen of Canada, shall be ad- 
= into the United States as the product of Canada. 

elit. 

Mineral waters, natural, not in bottles or jugs. 
_ Timber, hewn, sided or squared otherwise than by sawing, and round 
timber used for spars or in building wharves. 

Sawed boards, planks, deals, and other lumber, 
factured than sawed. 

Paving posts, railroad ties, and telephone, 
and telegraph poles of cedar or other woods. 

Wooden staves of all kinds, not further manufactured than 
or jointed, and stave bolts. 

Pickets and palings. 

Plaster rock, or gypsum, crude, not ground. 
. a unmanufactured or rough trimmed only, and mica, ground or 
rolted. 

Feldspar, crude, powdered or ground. 

Asbestos, not further manufactured than ground. 

Fluorspar, crude, not ground. 

Glycerine, crude, not purified. 


not further manu- 


trolley, electric-light, 


listed 


Tale, ground, bolted, or precipitated, naturally or artificially, not 
for toilet use. 

Sulphate of soda, or salt eake, and soda ash. 

Extracts of hemlock bark. 

Carbon electrodes. 

Brass in bars and rods, in coil or otherwise, not less than 6 feet 


in length, or brass in strips, sheets, or plates, not polished, planished, 
or coated. 

Cream separators of every description, and parts thereof imported 
for repair of the foregoing. 

Rolled iron or steel sheets, or plates, No. 14 gauge or thinner, gal- 
vanized or coated with zine, tin, or other metal, or not. 

Crucible east-steel wire, valued at not less than 6 cents per pound. 

Galvanized iron or steel wire, curved or not, Nos. 9, 12, and 13 
wire gauge. 

Typecasting and typesetting machines and parts thereof, adapted 
for use in printing offices. 

tarbed fencing wire of iron or steel, galvanized or not. 

Coke. 

Rolled round wire rods in the coil, of iron or steel, not over three- 
eighths of an inch in diameter, and not smaller than No. 6 wire 
gauge. 

Provided, That the articles above enumerated, the growth, product, 
or manufacture of the Dominion of Canada, shall be exempt from 
duty when the President of the United States shall have satisfactory 
evidence and shall make proclamation that the following articles, the 
growth, product, or manufacture of the United States or any of its 
possessions (excepting the Philippine Islands and the islands of Guam 
and Tutuila), are admitted into the Dominion of Canada free of duty, 
namely: 

Live animals: Cattle, 
all other live animals. 

Poultry, dead or alive. 

Wheat, rye, oats, barley, and buckwheat; dried peas and beans, edible. 

Corn, sweet corn, or maize (except into Canada for distillation). 

Hay, straw, and cow peas. 

Fresh vegetables: Potatoes, sweet potatoes, yams, turnips, onions, 
cabbages, and all other vegetables in their natural state. 

Fresh fruits: Apples, pears, peaches, grapes, berries, and all other 
edible fruits in their natural state. 

Dried fruits: Apples, peaches, pears, and apricots, dried, desiccated, 
or evaporated. 

Dairy products: Butter, cheese, and fresh milk and cream: Provided, 
‘That cans actually used in the transportation of milk or cream may be 
passed back and forth between the two countries free of duty, under 
such regulations as the respective Governments may prescribe. 

Eggs of barnyard fowl in the shell. 

Honey. 

Cotton-seed oil. 

Seeds: Flaxseed or linseed, cotton seed, and other oil seeds; grasa 

seed, including timothy and clover seed; garden, field, and other seed 
herein otherwise provided for, when in packages weighing over 1 
pound each (not including flower seeds). 
' Fish of all kinds, fresh, frozen, packed in ice, salted or preserved in 
any form, except sardines and other fish preserved in oil; and shellfish 
of all kinds, including oysters, lobsters, and clams in any state, fresh or 
packed, and coverings of the foregoing. 

Seal. herring. whale, and other fish oil, including sod oll: Provided, 
rhat fish oil, whale oil, seal oil, and fish of all kinds, being the product 


horses and mules, swine, sheep, lambs, and 


not 





of fisheries carried on by the fishermen of the United States, shall be 
:rdmitted into Canada as the product of the United States, and similarly 
that fish oil, whale oil, seal oil, and fish of all kinds, being the product 


of fisheries carried on by the fishermen of Canada, shall be admitted 


into the United States as the product of Canada. . 

Salt. 

Mineral waters, natural, not in bottles or jugs. 

Timber, hewn, sided or squared otherwise than by sawing, and round 
timber used for spars or in building wharves. 

Sawed boards, planks, deals, and other lumber, not further manu 

| factured than sawed. 
Paving posts, railroad ties, and telephone, trolley, electric light, and 


nroduct, or manufacture of the Dominion of Canada, when imported 
{ efrom into the United States or any of its possessions (except the 
Philippine Islands and the islands of Guam and Tutuila), shall be 
exempt from duty, namely: 

Live anin Cattle, horses and mules, swine, sheep, lambs, and all 
other live animal 

i I dead or alive 

vi it, ry its, barley, and buckwheat, dried peas and beans, edible 

HW t d ' 

I } eg Vo sweet potatoes, yams, turnips, onions, 
c i ull other v )les in their natural state. 

i } ru Ap 7 peache grapes, berries, and all other 
edil in their natural state, except lemons, oranges, limes, 
grape fruit, shaddocl pome] an pineapples. 

I i fruits: Apples, pet , pears, and apricots, dried, desiccated, 
or evaporats 

Dairy prot ts: Butter, cheese, and fre milk and cream: Provided, 
That cans actually used in the transportation of milk or cream may be | 





d forth between 
as the 


passed back an 


the two countries free of duty, under 
such regulations 


respective Governments may prescribe. 


telegraph poles of cedar or other woods. 
Wooden staves of all 

jointed, and stave bolts. 
Pickets and palings. 
Plaster rock or gypsum, crude, not 


sinds, not further manufactured than listed or 


ground. 
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Mica, unmanufactured or rough trimmed only, and mica, ground or 
bolted. 

Feldspar, crude, powdered or ground. 

Asbestos, not further manufactured than ground. 

Fluorspar, crude, not ground. 

Glycerine, crude, not purified. Sa 

Tale, ground, bolted or precipitated, naturally or artificially, not for 
toilet use. 

Sulphate of soda, or salt cake, and soda ash. 

Extracts of hemlock bark. 

Carbon electrodes. 

Brass in bars and rods, in coil or otherwise, not less than 6 feet 
in length, or brass in strips, sheets, or plates, not polished, planished, 
or coated. 

Cream separators of every description, and parts thereof imported 
for repair of the foregoing. 

Rolled iron or steel sheets or plates, No. 14 gauge or thinner, gal- 
vanized or coated with zinc, tin, or other metal, or not. 

Crucible cast-steel wire, valued at not less than 6 cents per pound. 

Galvanized iron or steel wire, curved or not, Nos. 9, 12, and 13 wire 
auge. 

: Typecasting and typesetting machines and parts thereof, adapted for 
use in printing offices. 

Barbed fencing wire of iron or steel, galvanized or not. 

Coke. 

Rolled round wire rods in the coil, of iron or steel, not over three- 
eighths of an inch in diameter, and not smaller than No. 6 wire gauge. 

Sec. 2. Pulp of wood mechanically ground; pulp of wood, chemical, 
bleached, or unbleached; news print paper, and other paper, and paper 
board, manufactured from mechanical wood pulp or from chemical 






wood pulp, or of which such pulp is the component material of chief 


value, colored in the pulp, or not colored, and valued at not more than 
4 cents per pound, not including printed or decorated wall paper, being 
the products of Canada, when imported therefrom directly into the 
United States, shall be admitted free of duty, on the condition prece- 
dent that no export duty, export license fee, or other export charge of 
aay kind whatsoever (whether in the form of additional charge or 
license fee or otherwise), or any prohibition or restriction in any way 
of the exportation (whether by law, order, regulation, contractual rela- 
tion, or otherwise, directly or indirectly), shall have been imposed upon 
such paper, board, or wood pulp, or the wood used in the manufacture 
of such paper, board, or wood pulp, or the wood pulp used in the 
manufacture of such paper or board, 


GENERAL ANALYSIS. 


This is a bill to carry into effect the reciprocity agreement negotiated 
by the Department of State, under the direction of the President, with 
the Government of the Dominion of Canada. The trade of Canada with 
all the world is now approximately $700,000,000.. In the last fiscal 
vear for which official statistics are available, that of 1910, the actual 
trade was $655.000,000. Of this amount the imports were a fraction 
under $376,000,000, and of these imports $223,500,000 came from the 
United States, as against less than $153,000,000 from all the rest of the 
world. The population of Canada is about 7,500,000. As a customer 
of the United States it therefore appears that the Canadians buy $30 
per capita. This is a very remarkable showing and illustrates how 
valuable the market is for our surplus agricultural and other products. 
It is a pretty effective answer to those who complain that we are trad- 
ing the market of more than 90,000,000 people for that of a com- 
yaratively small number. 
pros in analysis of the Canadian statistics it appears that the 
Dominion in the fiscal year referred to exported to the United States 
products to the value of more than $104,000,000, Our own import 
figures for the last fiscal year, nine months of which are identical 
with the Canadian fiscal year, show imports of $98,000,000. The 
import figures of any country are always somewhat under the export 





figures of the corresponding country. We may safely assume that 
we are now taking from Canada $100,000,000 and sending her in 
return more than 25,000,000. It happens that the articles we take 





Canada are those needed by our own consumers, largeiy raw 
because Canada is only in the initial stages of her in- 
dustrial growth and has vast resources of reserve raw materials, on 
which we naturally draw. These include lumber in all forms and 
various mineral products, as well as some agricultural products. The 
bill to carry out the reciprocity agreement proposes to enlarge these 
mutual markets and to facilitate the interchange of the various prod 
ucts of both countries across the border line in the interest both of 
producers and consumers, 

The basis of the agreement is a reciprocal free list on food products 


from 
materials, 





beth for man and animal. These include the cereals, fresh fruits and 
vegetables, fish, cattle and other live animals, eggs, and poultry. The 


free list also specifies various articles now free in one country which 
are to be mutually free. For example, rough lumber, which is given 
free entry into Canada, is also to be given free entry into the United 
States Cottonseed oil is to have the present heavy duty removed 
by Canada. 

Supplementing the reciprocal free list are identical rates which are 
reductions from the rates now prevailing in both countries on sec- 
ondary food products, such as bacon and ham, fresh and canned meats, 


and various other packing-house products, canned vegetables, flour, 
cereal preparations, and various foodstuffs partly manufactured. 
There is also a mutual list of rates on various manufactured com 


modities, including agricultural implements, and a small list of articles 
which is given special rates by each country. 

In its effect on the respective revenues it appears from the tables 
compiled by the Bureau of Trade Relations of the State Department 
that the United States will remit duties to the amount of $4,850,000 


and Canada to the amount of $2,560,000. When it is known that of 
the duties remitted by the United States more than $1,600,000 are 
on lumber and nearly $500,000 on fish, there will probably be little 
complaint on the part of the American consumers because of the 
difference in the amount of revenues respectively remitted by each 
Government. Actually the discrepancy would be very small, since 
lumber is already admitted free into Canada. 

The general basis of the agreement being thus explained, a more 


detailed analysis may be made of some of its leading features. 
FREE FISH AND THE FISHERIES. 


The purpose of the American commission in admitting fish free was 
to benefit the consumers by adding to the supply of a cheap and 
table food. 


rala- 
The imports of fish into the United States in the fiscal 
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year 1910 were a fraction less than $14,000,000 In 10 vears they 
had doubled. This shows that the American fishermen have not | i 
able to keep up with the demand for food fish rhe {Imports from 
Canada this year were about $5,000,000, or 35 per cent of the total 
imports. Canada, however, during the same year had fish and fish 
products to the value of $16,000,000 for export. The chief food fish for 
consumption in the United States, of which it is desirable to enlarge the 
supply, include cod, haddock, hake, and halibut.: The United States 


Fish Commission estimates that under free fish Canada can supply this 
country with 20,000,000 pounds of fresh cod, 10,000,000 to 15,000,000 
pounds of haddock, and 5,000,000 pounds of hake annually It also esti- 
mates that 12,000,000 pounds of fresh halibut could be supplied on the 
Pacific coast. It is a reasonable presumption that, with the increase in 
the production of fish which has taken place in recent years in Canada, 
further increases can be expected, and that the consumer in the United 
States will have the benefit. About $50,000,000 worth of fish and fish 
products are annually consumed in this country, while the output of 
the fisheries and canneries has not reached $45,000,000, and this 
amount about $10,000,000 are exported. Canned salmon forms the bulk 
of these exports. That is the only fish product of which we have a 
surplus which can be profitably exported without detriment to our own 
consumers, owing to the conditions on the Pacific coast rhe 
canners there, under free fish, will have the benefit the 
Columbia catch. 

In the testimony given before the Finance Committee by Representa- 
tive GARDNER of Massachusetts, the point is made that the bill before 
the Senate does not include the statement made by Ministers Fielding 
and Paterson in their letter to Secretary Knox, in which they state 
that the Government of Canada that until otherwise determined 
by them the licenses hitherto issued to United States fishing v« 
granting certain privileges on the Atlantic coast of Canada shall con 
tinue to be issued, and that the fee to be paid to the Government of 
Canada for such license by the owner or commander of any such United 


ol 


salinon 


of british 


agree 


ssels 


States vessels shall hereafter be $1 per annum It is recognized that 
this is a very important concession on the part of the Canadian Govern 
ment. Representative GARDNER estimated that on an average this might 


mean perhaps $100 a year. Other estimates are that it would mean 
$150 In any event, it is an important concession and goes a long ways 
toward offsetting the limited amount that is the interest on the Hialifax 
awerd which the Canadian Government distributes among its fis! 




































hermer 
for the encouragement of the fisheries The negotiators of this saver 
ment were aware of this arrangement. 

The objection that the statement by the Canadian ministers is not 
made a part of the bill is nog based on valid grounds This offer on 
their part was voluntary and does not require enactment into legisla- 
tion. It rests on the honor and good faith of the Canadian Government. 
ro assume that it will not be made effective is to charge that Govern- 
ment, in advance, with bad faith. 

_ One of the objections which is urged against the free admission of 
Canadian fish under the pending reciprocity arrangement rests on the 
argument that the duty on fresh fish in the present tariff leayes the 
American fisherman a very small margin of profit, and that conse 
quently if this duty were removed the American fishing interests 
| could not compete with the Canadians 
The reason assigned for this conclusion is that it is necessary to 
| pay the American fishermen higher wages than Canadian fishermen 
receive, and the supplies and equipment for fishing vessels can be 
obtained cheaper in Canada than in the United States, 

In this connection attention is called to the fact, which seems to 
have been entirely overlooked, that any American vessel taking out 
an annual license for that purpose is at liberty to ship Canadian 
fishermen as members of its crew and purchase in Canadian ports its 
bait supply, ice, seines, lines, and al! other supplies for outfits, and 
also to transship its catch. The privileges granted under the license 
system are not secured by treaty, but heretofore have rested upon 
the voluntary action of the Canadian Government Under the present 
arrangement the continuance of this license system is assured so long 
as the reciprocity arrangement continues 

The privileges secured under such licenses are admitted by Ameri 
can fishermen to be of very great advantage to them, and, in fact 
almost essential to the successful prosecution of the busir 

The employment of foreign fishermen on American vessels is nothing 
new. The Bureau of Fisheries is authority for the statement that 
from 15 to 25 per cent of the fishermen employed on American fis! 
vessels are Canadians or Newfoundlanders and that there are about 
the same number of other foreigners, and this has heen the situat ; 
for many years past, although the umber varies slightly from year 
to year. On the subject of the employment of foreigners on American 
vessels, attention is also called to the following extract from the 
report of the agent in the North Atlantic Coast Fisheries Arbitration 
at The Hague: 

‘On question 2 the tribunal has in favor of the contention 

of the United States that the inha of the United States while 
| exercising their treaty liberties of have a right to employ as 
| members of the fishing crews of tl els persons not inhabitants 
of the United States, thus overrulir British contention that the 
liberty of fishing, which the treaty secures ‘to inhabitants of the 
United States,’ gave them only the right to exercise themselves the 
manual act of taking fish and did not permit them to « loy ; 
who were not inhabitants of the United States to a t ti 1 in 
exercising that right.” 

The American fishing interests have always urgently Insisted uy 
their right to avail themselves of the assistance of for n fishes 
and have made no secret of the fact that the assistance of for 
fishermen was essential to the successful prosecution of the fis 

THB LUMBER SCHEDULE. 

The chief purpose in making rough lumber, laths, palings, ete., fre 
and in reducing the duties on planed lumber and shingles, are t 
home builders, particularly on the prairie States This propos nm 
therefore, very largely in the interest of the farmers 

Mr. Hines, in his testimony before the Finance Committee, p 17 
makes the point that Canada remits only $14,707 on lumber produ 
as against $1,616,000 remitted by the United States In h te 
mony Mr. Hines suppresses the fact that Canada does not mak ul 
remissions of duties because rough lumber, lumber planed on o id 
laths, and shingles are all free. She could not, theret add to t 
total of remitted duties. 

The duties on dressed lumber imported into Canada from the United 
States, as they appear in Schedule C, are simply a recital of what t 
duties are under the Payne-Aldrich law, with the duty on rough | 
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ber subtracted. They contain no new provisions. The United States 
was not able. to concede Canada’s request that lumber planed on one 
side should Be made free In consequence, it was not able to press 


for Canada to lower 
planed on four sides 


the duties on tongued and grooved lumber or that 
Nor was it able to grant Canada’s request that 


many miscellaneous articles, of which lumber is the chief material, 
which are comprised under the Canada tariff No. 502, and which are 
free when imported into the United States from Canada, be admitted 


into the United States free. 
If, on lumber planed on four sides, the Canadian duty is higher than 
that of the United States, it must also be considered that lumber planed 


on one side is free into Canada and not into the United States. The 
average of duties on lumber of this class would probably be about the 
same The total remissions of duty made by the United States on 


dressed lumber are not large, because the purchases of all classes are 
only $1,100,000, and the duties remitted are only $68,000, out of a total 
of $106,000. 


Topical synopsis—Statistics for latest available year. 


IMPORTS 
Rough lumber: 
Purchased from Canada by United States__ 


$17, 942, 121 
1 2: 





Duties levied by United States jinn temenialee , >, O24 
Duties to be abandoned by United States  coiinieaae 1, 225, 624 
Entire United States duty, $1.25 M feet, is re- 
m« ot from lumber not further manufactured than 
sawed. 
Planed or finished lumber: 
Purchased from Canada by United States_.___._ ___ 1, 104, 716 
Duties levied by United States__ eget tiaidicd 105, 947 
Duties to be abandoned by United States____-_____ 68, 108 
United States reductions as follows: 
Planed on one side, now $1.75 M feet, to be 50 
cents M feet. 
Planed on two sides, now $2 M feet, to be 75 
cents M feet. 
Planed on three sides, now $2.374 M feet, to be 
$1.124 M feet. 
Planed on four sides, now $2.75 M feet, to be 
$1.50 M feet. 
Shingles : 
Purchased from Canada by United States__._______ 1, 759, 397 
Duties levied by United States____-. SE PE ES 381, 398 
Duties to be abandoned by United States__________ 152, 559 
United States returns to Dingley rate, 80 cents 
per 1,000, abandoning Payne rate, 50 cents per 1,000. 
Laths : 
Purchased from Canada by United States__________ 1, 802, 144 
Duties levied by United States_ sich debts laos 144, 364 
Duties to be abandoned by United States__._._____ 72, 182 
United States reduces from 20 to 10 cents per 
1,000 pieces. 
Staves, palings, telegraph poles, ete.: 
Purchased from Canada by United States__._._.___ 994, 201 
Duties levied by United States._......_._____.__ 99, 420 
Duties to be abandoned by United States__________ 99, 420 


The following United States duties abolished : 
Telegraph poles and railroad ties, 10 per cent; 


staves, 10 per cent; stave bolts, 20 per cent; 
pickets and palings, 10 per cent. 


Food animals for fattening: 
Purchased from Canada by United States 
Duties levied by United States____ inet 
Duties to be abandoned by United States___ 2 
Entire United States duties are to be removed 
from live animals, and great encouragement will 
result to bring them across the line to fatten. 
Fish, fresh or preserved : 
Purchased from Canada by United States 
Duties levied by United States nina 
Duties to be abandoned by United States__ 





4, 829, 000 
464, 000 
ie nee 464, 000 


The cost of Canadian fish to the American con- 
sumer will be decreased by the amount of the 
duties abandoned. Fish are to enter the United | 
States free of duty. 


Mica : 
Purchased from Canada by United States_......____ 
Duties levied by United States_._........___.___._ 
Duties to be abandoned by United States__ 

Entire United States duties are 

mica when crude. 
Fencing wire: 
Present United States duty on barbed wire, 3 cent per 
pound. 
Present United States duty 
wire, 35 per cent or higher. 

Present United States duties have excluded Cana- 
dian fencing wires. The entire abolition of these 
duties will allow the extensive Dominion wire manu- 
factures to compete effectively in our market. 

Cream separators: 
Present United States duty on cream separators, 45 
per cent. 

Present United States duty has excluded Cana- 
dian cream separators. The entire abolition of this 
duty will allow the extensive Dominion cream-sepa- 
rator manufactures to compete in our market. 


333, 196 
110, 013 
110, 013 





removed from 


on galvanized fencing 


EXPORTS. 
Agricultural machinery, Class A (specified below) : 

Sold to Canada by United States._£_.._.............. 2, 836, 000 

enthemy Rin: Ramy SI, icc i eis - 567, 000 
Duties to be abandoned by Canada____--_---_-__-_._ 142, | 
Canada is to tax at 15 per cent, instead of 20 per | 
cent, thrashers, plows, harrows, drills, horserakes, | 
cultivators, and parts of. 
Agricultural machinery, Class B (specified below) : | 
Sold to Canada by United States_..-..-------__.... 518, 000 | 

mms GR: em I ics 90, T00 

Duties to be abandoned by Canada _--_--~----~--~. 12, 950 


Canada is to tax at 15 per cent, instead of 174 
per cent, harvesters, mowers, and reapers, 
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Agricultural machinery, Class C (specified 
Sold to Canada by United States 
Duties levied by Canada 


below) : 


$100, 000 
25, 000 


Duties to be abandoned by Canada picneeazeniadiin 5, 000 
Canada is to tax at 20 per cent, instead of 25 per 
cent, feed cutters, fanning mills, potato diggers, hay 
tedders, etc. 
Farm wagons: 
Sold to Canada by United States_._..........______ 218, 000 
Duties levied by Canada_____________ lanai taca Segue 54, 420 
Duties to be abandoned by Canada a crt 5, 442 


_ Canada is to tax farm wagons at 223 per cent, 
instead of 25 per cent. 








Motor vehicles: 
Sold to Canada by United States integer ae 
lo 8 BR BY eee ‘ -. 1, 750, 000 
Duties to be abandoned by Canada Slices sian 250, 000 
Canada is to tax automobiles and parts of at 30 
per cent, instead of 35 per cent. 
Watches and clocks: 
Sold to Canada by United States__.._......________ 294, 442 
Duties levied by Canada a diatag ihe taelh tated ecaial 88, 333 
Duties to be abandoned by Canada___________ ret 7, 361 
Canada is to tax watches, clocks, etc., at 324 per 
cent instead of 35 per cent. 
Prepared cereal foods: 
Sold to Canada by United States_..........._______ 240, 862 
Duties tevea ty Compan... ..cc se 58, 773 
Duties to be abandoned by Canada iscacapitcia atid 16, 623 
Canada is to tax prepared cereal foods at 174 per 
cent instead of at 25 or 20 per cent. 
Fresh fruits: 
Sold to Canada by United States___._._........__.. 1, 271, 000 
Duties Sevied by OCane@a... i... nance is 261, 000 
Duties to be abandoned by Canada eschdiitiasilatciein ca tiniaieaed 261, 000 
Canada concedes free fresh fruits to United States. 
Fresh vegetables: 
Self to Canada by United States..................c6 865, 600 
DUI PE I FR nih ds as ctinsaidanciner racial 242, 000 
Duties to be abandoned by Canada_____.--_---_----~ 242, 000 
Canada concedes free fresh vegetables to United 
States. 
Canned or dried fruits or vegetables: 
Seid to Coneaa by_ United States... inccceccssna 555, 800 
Duties levied by Canada__-~_- Seen ewe 136, 430 


Duties to be abandoned by Canada__ inaisihadhaiaa sani 
Canada abolishes all duties on dried vegetables, 
and lowers her duties on canned fruits and vege- 
tables by 4 cent per pound. 
Pickles and sauces: 

Canada is to tax pickles and sauces at 324 per cent in- 
stead of 35 per cent. Already the United States 
sells to the Dominion over $80,000 worth of these 
products annually. 

Confectionery : 

Canada is to tax confectionery at 32} per cent instead 
of 35 per cent. Even in the face of the present rate 
we sell Canada over $130,000 worth of confectionery. 


WHERE THE CANADIAN RECIPROCITY AGREEMENT BENEFITS THE FARMERS. 
Grass and other seeds: Clover and timothy seeds, heretofore paying 


| 10 per cent duty into Canada, are to be admitted free of duty. The 
value of the imports from the United States is now about $750,000 
annually. On the other hand, Canada is able to send only $421,000 


of clover and timothy seed. With duties removed farmers should have 
not only the benefit of the remission in duties, but also the increased 
market. Garden and field seeds are also made free, as against a 
former duty of 10 per cent. This free listing affects imports into 
Canada to the value of $276,000. 

Fresh vegetables: Potatoes, sweet potatoes, and other vegetables are 
made free. The exports to Canada under present conditions amount to 
$865,000, and duties collected are $242,000. Placing these vegetables 
on the free list means a much larger market for vegetables from the 
United States. The exports of potatoes from the United States to 
Canada were $214,000, as against $37,000 imported. 

Fresh fruits: Canada is the market for fresh fruits from every sec- 
tion of the United States—from Florida, Georgia, and southern Cali- 
fornia to New England and northern New York. Last year the United 
States sold to Canada, under various rates of duty, fresh fruits to the 
value of $1,271,000, on which duties were paid to the amount of 
$261,000. The exports of fresh fruits from Canada to the lnited 
States were $233,000. All these duties will be remitted for the benefit 
of the farmer on this side of the line. A very largely increased busi- 
ness is also certain to follow from the opening up of the Canadian 
market. The Canadian Government is meeting very sirong opposition 
on account of the free listing of fruits and vegetables. 

Canned and dried —_ and vegetables: The United States sells to 
Canada canned or dried fruits or vegetables to the value of $556,000, 
on which Canada collects duties to the amount of $136,000. Under 
the agreement Canada abolishes all duties on the most important dried 
vegetables, such as peas and beans, and lowers the duties on canned 
fruits and vegetables. The duties abolished on a business of $556,000 

nt to $76,000. 
ee oil: Several million farmers who grow cotton are benefited 
by Canada free listing cottonseed oil. The Canadian market for cotton- 
seed oil is becoming one of the most valuable in the world, and the busi- 
ness is mounting very rapidly. In three years the exports of this 
product from the United States to Canada have grown-from $400,000 
to $1,100,000, and they are still growing. The amount of duties re- 
mitted by Canada on the current trade is more than $200,000. There 
are, according to recent census figures, above 800 cottonseed mills in 


our Southern States, as against less than 400 10 years ago. Every 
one of these 800 mills is benefited by the free listing of cotton- 
seed oil. 


Live stock: The free listing of live stock benefits farmers and stock 
raisers on both sides of the line, but probably those in the United States 
get the larger benefit. Horses to the value of $400,000, which hereto- 
fore have been dutiable at 25 per cent, will now be admitted into 
Canada free. The remission of duties on this amount is over $100,000, 
but an increased business is certain to result with all the duties re- 
moved. Much of this business is farmers buying and selling across the 
line. 
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The sheep raisers of the United States will be materially benefited by | agricultural products which will benefit the farmers of tl! 
getting their sheep into Canada free. The Dominion, through its de- | States by a free market with Canada 



































partment of agriculture, is now taking means to increase the Canadian The most important of the coun n 
supply of sheep. Under the present tariff of 25 per cent sheep to the privilege with Canada are Switze Au: ‘ inga D, 
3 value of $220,000, imported into Canada from the United States, have | Spain. Other countries are Bolivia and Colombia It will hard 
paid duties in excess of $55,000. assumed that the advantages given to the An I f 
The advantages to western farmers by the free importation into the | his products across the border line will be s fered with 
United States of Canadian cattle for fattening have been fully explained the importation of farm products from Switz via or pan 
by & ‘tary Wilson. This is one of the most valuable features of the | free of duty. 
agreement. While the so-called friends of the farmer who are opposing this 
’ Deiry products: The free movement of dairy products is likely to help | profess to be doing so does not do enough f hin und 
farmers on both sides of the line. Canada takes more cheese from the | while some of them inclusion of manufact 1 pro 
United States than she sends to it. In 1910 her imports were 215,000 | in the agreement, neve y weep also for the manufacturer 
pounds. while the imports of cheese into the United States from Canada | In the statement presente the Finance (€: fe Repre 
fi were 163,000 pounds. That making milk, cream, butter, and cheese en- | sentative GarpNrer there is a npilation from SSIONAL 
tirely free will not hurt the dairymen on this side of the line seems to | Recorp of February 16, 1911, sh n parallel col > | h 
be shown by the experience under the Payne-Aldrich law. Previously | treaty rates, the British prefe al rates, and the 1 under ft 
fresh cream into the United States had been dutiable by weight under | agreement. It appears that the one food product which is not ir ded 


the condensed-milk classification, and there were substantially no im- | in the agreement, so that lower rat 


$ are given ul > the I it t) 









| y 

ports of fresh cream. The Payne-Aldrich law fixed the duty at 5 cents | tariff, is vegetables, including baked beans in can It is | ! nat 

per llon. Under this there were 732,000 gallons imported into the | ural that the New England Representative should draw ‘ tion 

United States, valued at $578,000. Nevertheless, no inconvenience and | of the Finance Committee to the fact that baked beans s ! hav 

no drop in prices was felt by the dairymen in the United States, while | been admitted into Canada at a quarter of a cent les nd 

the whole dairy business was kept in stable condition. | Doubtless the omission on the part of negotiat was ital 
Eggs: Eggs are among the articles on which the American farmer | At any rate, it hardly can be said to roy the v iInat I 

will <et decidedly the best of the trade. Canada does not have eggs | tions made on other food products Pills and ointments are also 1 

in any quantities for export to the United States, but on the contrary | the object of attack because Great Britain and France have a tt 


is a large buyer of them from us. In the last fiscal year less than | better rate on these than does the United States. This, too, 
40,000 dozen were imported into the United States, and the duties | 2n omission which can be endured. 


collected were less than $2,000. On the other hand, Canada imported | Taking the subject seriously, the articles of importance in this ta 
from the United States above 750,000 dozen, and paid 5 cents per | (D- 76 of Finance Committee testimony) are embroi es. laces. ve 








dozen duty on them. This duty is entirely removed, and the Amer- 


vets of silk and silk fabrics, ribbons, and manufactures of silk I 
ican hen ought to do a much larger business with Canada. 


does not appear that any American farmer is damaged by the failu 
to get these articles of highly manufactured luxuries into Canada on 
as good terms as are given for his live stock, grass seeds, fruits, ve 





MANUFACTURED ARTICLES, 





















. 5 . tables, eggs, and corn. 

Canada has not yet reached the stage of industrial development ? . oe as ; ; 

, ag l f pmer } . C } tritis} Te . fria eo re farmer 
where she is a heavy manufacturer for export of articles which would | in x nne tion W ith t 1e I ritish rential, friend 5 f the far 
serve the farmer Yet in negotiating the agreement wherever there | ¥"° 32 ome breath are denouncing the agreement for what it does and 
. I 2 ‘ £ I £ ueT i I I net . ay rec area ly sin } + ; . ‘ mirnii , 
were manufactures that were demanded by agriculturists the Ameri = an — “ae i hec ae “ < st — Broth tap = ish, 
can farmer was given the opportunity to get them on the very best _— eo — eee tel Hampions of the manufacturers 
terms. The following are’examples: 7 It appears that the very material reductions secured by the United 

° . ssw San S . aay © . @ Y agrienlturs le > : imi rte i ‘on ‘ 

The United States rate is reduced from 45 to 20 per cent on the a — call eich — oe v —_ ; —~ ve ame \ conans 
following agricultural implements: Windmills, hay loaders, potato dig ene noe yorted int » the U it dq Stat ~ =i Bene ce mt ’ 
gers, fodder or feed cutters, grain crus s, fanning mills, hay tedders, the. ae ms of tl m aod ~ Seen sige Aadays “a ans a ee ee ae 
farm rollers, manure spreaders, and parts of the foregoing. Our rates — champions a am : e th iS a Bt i p tial 
on farm wagons, as well as on traction engines, are lowered by from ; ; 


ultural implements. The advantage which the Br 
sre haw . acer sf thic fare » anr 
one-third to one-half. On repair parts of miscellaneous farm ma- | !° oa — S p Bs pte od poe oe cert ver Pena Pela Agios 
chinery our rate comes down by two-thirds, or from 45 to 15 per oe — — - t tl co 1 - Seen : — ane a! rl 
cent. A witness from the National Grange stated before the Senate — a in the eee Se ee Se } ; 
Finance Committee that he knew of no large concern in Canada which 2 SS Fe PCa FOS SE COE WHS the Unites 
manufactures agricultural implements. The Massey-Harris Co, 
of the largest manufacturers of harvesting machinery in the world = se , = li ac ; oa 
and is a competitor of the International Harvester Co. Its works are 

at various points in the Province of Ontario. The Cockshutt Plow Britain Cy 
Co., of Brantford, is one of the largest plow manufacturing companies a 


is one 











either in the United States or Canada. It does an export business | ma onsets i ani | 
all over the world and is increasing its trade in the United States. 




































At Ilamilton there are large manufactories of agricultural imple. | CUtivators and weeders ........... None $54 
ments. . Seed drills ..... eccccesceneses eae : ‘ ; } $119 218. 4X 
Boilers , 

Cream separators are manufactured by Canada in large quantities, | po ip-acc ot : S03 = ). 
but are excluded from our market by a duty of 45 per cent In the ronged forks . wecterccececeees cesee | 256) ; 
face of remonstrances by American manufacturers this duty has been | [2°TOWS .--------------- oeeceeese weeeereceeee! _ 772 113 
abolished, and henceforth Dominion makers of cream separators will Harvesters - = ee oo mn eset | None Dy 4 
sell their product to our farmers. Hay loaders .......---------- nsceeseeees sieisadsteceeene naan sae 25, 1 

In the manufacture of wire fencing Canada has made considerable | Horsetakes ...----------------+----+++--- nse | None 0,7 

rogress, and therefore galvanized wire and barbed wire are made free | L&W! Mowers .....-..----------- wa eeeeecees 19 21,9 
yy the agreement, for the benefit of our rural population. Mowing machines ........--....+---. None. 62, 97s 

Salt cake and soda ash are made free by this country under the Plows : aecses . 6838 944, 29 
agreement, with a view to reducing the cost of fertilizers. . 

The farmer above all else, however, has been demanding for years : 
that the timber resources of Canada, and especially in so far 2s ava PROPOSED AMENDMENTS 
able for building homes, shall be admitted into the United States free. Attention has been ealled by various faultfinders to the fa ‘ 
This is done in the agreement. the proportion of dutiable articles from the United Stat seamen’ 

BRITISH PREFERENTIAL RATES. Canada is much larger than Canadian articles entering the Unit 
States. This is unquestionably true, and is due, as has heen stated 

In the statement made by Representative GarpNer of Massachusetts to the fact that Canada, on account of the present st 
to the Finance Committee there was reference to the fact that the | industrial development, is not read to ope up he { 
reciprocity agreement did not obtain for products of the United States | freely to manufactured articles This disproportion, t or 
better rates than those granted to Great Britain under the British one which should worry the champions of the farmer It 
preference. Objection was also made that Canada will extend these | that, notwithstanding the disproportion of dut 
rates to several other countries. the champions of the farmers want to establish i] tr 

A British preference has been in force in Canada since 1897. It § as far as the United States is concerned That is, they t t 
always has been regarded by the United States as a family arrange in everything that is produced and manufactured in Car whet 
ment between Canada and the mother country and other British Canada makes reciprocal concessions or not It may ' 
colonies. In the legislation providing for the maximum and minimum | whether this is a good commercial or econ ie |} V Cert 
tnriff this relation was recognized and no effort was made to interfere | the case of free hides it did not prove to be the case But as 1 
with it. The Members of Congress who object now to the fact that | to Canada especially, an analysis of the articles imported a ot 
British preference exists did not choose, when they voted for the | to the United States, which under the agreement still 1 tin dutia 
Payne bill, to interfere with it. The British preference, in fact, is | will show whether there is any gro 1 fe , { : 
the same in principle as the preference which the United States ex ments. 
tends to the Philippine Islands. It should not be forgotten that this agreement app : ta art 

Canada also, under the construction of the favored-nation clause | the growth, product, or manufacture of the Domin f Ca la 
which obtains there, may grant to a number of other countries which | imported therefrom. C« nsequently, in scanning tl tati 3 
have treaties the same rates that are given to the United States. | ports from Canada which are still dutiable. it is neces ry. to 
These treaties were in existence, and this arrangement was in force, | nate some important tropical articles, chiefly those w r 
when the maximum and minimum revision was adopted in the Payne ported from the West Indies to Canada and then 1 ‘ 

Aldrich law. Members of Congress who now profess to have objec- United States. The statistics show that $1,574,000 

tions because the pending reciprocity agreement does not require | purely tropical product, came in through Canada Both te 
Canada to abolish these arrangements had their opportunity, when | and logically it is therefore excluded from the ter yf tl 
they voted for the Payne-Aldrich bill, to demand such action, but they | ment. An examination of the custor tat 

refrained from doing so. “ | upward of $700,000 worth of tropi . : 

Practically, the granting of the same concessions to Great Britain | articles not products of the Dor A f 
and a few other countries can have no effect on the articles coming | ination shows various other p ted 
from the United States. It will hardly be claimed that the live stock | which, taken altogether, would : r-( 1d 
which may be driven to-and-fro across the border can be interfered | outside the scope of the agreeme: 
with, because Great Britain, which is a large buyer of live stock, will Now, let us come to Canadian articles which are 
have the privilege of shipping her surplus cattle, sheep, swine, and | There is the matter of whiskies and other spirits on w ! : 
horses to Canada. It would be necessary first to find those surplus pretty stiff duty. Our imports of whiskies and spirits fror ( 
cattle Nor would Great Britain be likely to derive much advantage | were approximately $600,000. ‘There is no evidence that t f 


from the privilege of shipping fresh fruits and dairy products to Canada | will be benefited by lowering those duties. Our imports of t 
free of duty, since she draws part of her supply of these commodities | amounted to above $100,000. The farmers are not t 
from Canada. The same thing might be said of eggs and various other | duty be taken off or lowered. 
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The largest s n in the list of duties which are unchanged is 
that of ex it s to $3,710,000. the Payne-Aldrich law 
Was passed we ! the duty on coal m 60 to 45 cents per ton. 
In the present ement coke is made free, but the duty on coal re 
mains ul nged We have the highest authority, that of the Presi 
dent, for g that in a number of instances the reason why various 
articles not de free, or the duties reduced, was because this 
was a ij | agreement and Canada was unable to accept a lower 
rate t! the one which appears. There is authority for saying that that 
is the 1 n why the duty on coal, so far as we are concerned, stands 
unct red. Canada did, in response to the representations of our com 
missioners, red her duty substantially to the level of our own. In 
view of her lity to agree on a lower rate it wouid therefore be 
a question w ther anything would 1! ined by our reducing the duty 
on coal imported from Canada below hich now obtains. When 
Canada is ready ibtedly we can accommo 
date her. 

it is asserted that the agreement should have provided for free wool 
and for reduced duties on woolens in the interest of the It 
connection with the amendment proposing to benefit the by 
free listing wool and reducing the duties on woolens and other textiles, 
it is proper to inquire to what extent Canada will be able to cheapen 
clothing for our farmers. n Conadian census of 1905, 
which is the latest available one, the Dominion not only has no surplus 
of woolens for export, but is far from able t ply her own market. 
In 1905 Canada produced about one-third 1 woolens as she im 
ported from Great Britain alone. Her produ n was $5,872,000, while 
her purchases from Great Britain were $13,137,000. While later fig 
ures of production are not available, it is known that the Canadian 
woolen industry has been stagnant for some years past. In the mean 
time the imports from Great Britain have risen to $18,920,000. This 
does not look as though Canada would be able largely to supply the 


United States with cheaper clothing if our markets were thrown epen 
without reciprocal concessions to her woolen industries. 











The same condition appears in regard to cottons. It is not unrea- 
sonable, perhaps, that having to import the bulk of her raw cotton 
from our Southern States the Dominion would not be able to send us 
back much of the manufactured cottons, particularly after supplying 
her own people. In 1905, according to the Canadian census, the pro 
duction of cottons amounted to $14,223,000, while the importations 
from Great Britain were approximately $6,000,000 and from othe 


countries approximately $2,000,000. 


During the fiscal year 1910 the 
imports of cotton manufactures from 


Great Britain were 


$12,532,000 
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| Values of occupied farm lands and way 


| 
| 
| 
| 
| 


and from other countries $4,550,000. In the meantime there had been | 
no great advance in the cotton-manufacturing industry. It is pretty 


clear that Canada, drawing so largely on other countries for her own 

supply of cotton fabrics, would not be able to help clothe our farmers 

any cheaper if we gave her a free market. 
Then there is the question of helping by 


the farmer admitting 


Canadian boots and shoes free. The American consul at Rimouski has 
just reported the formation of a Canadian shoe trust with a capital of 
$4,000,000. Doubtless this trust would welcome the opportunity, yet 





it may be questioned whether, if it were given our free market, any 
farmer would get his boots cheaper or the shoes for his children. It 
happens that this is one of the cases where already our rate is very 
much lower than the Canadian rate. Our duty on boots and shoes is 
10 per cent, while the Canadian duty is 30 per cent. It would not, 
therefore, imply any hostility to the farmer if, before entirely removing 
this duty, some regard was also had for the worker in our 
tories, and Canada was requested at least to lower her duties so that 
the profits of our factories might have a larger opportunity in the 


Canadian market. It appears, however, that the Canadian shoe in- 
dustry has about all it can do to supply the Canadian consumers. 
Statistics show that the total exports of boots and shoes from the 
Dominion do not exceed $60,000. This is to countries which have no 
duties, as well as to those whicb lay duties on boots and shoes. The 
exports to the United States with the slight duty of 10 per cent 
amount only to $21,000. Taking off this 10 per cent the exports 
might increase to a few thousand dollars, but the farmer will 
hardly be likely to learn, by means of a cheaper shoe bill, that 
his friends in Congress had done anything for him in amending the 


agreement. 

There furthermore, the question of food 
we may accept the authority of the President 
while these have been lowered, they were not 
Canada was unable to make reciprocal 
the food products, and especially the packing-house products, which the 
Dominion might be able to send in quantities that would benefit 
the consumer, the reductions are very material. Canada has a packing 
house industry which, when it comes to salted meats, is in a fair state 
of advancement. It is therefore worth noting that in the agreement 
as negotiated we have reduced the duty on bacon and hams from 4 
cents per pound to 14 cents per pound Here is a reduction of 69 per 


is. products. Here again 
for the knowledge that 
entirely abolished, because 
reductions. Nevertheless, on 


us 


cent. Dried and smoked meats are reduced on our part from an ad 
valorem rate of 25 per cent to 14 cents per pound, and this reduction 
amounts to 66 per cent. But there is a complaint because on fresh or 


refrigerated meats our duty is only reduced by 


a quarter of a cent per 
pound. The explanation is found in the fact that the Canadian rate 
was 3 cents per pound and that, in coming down to a cent and a 


quarter, Canada made a very material reduction, but could not entirely 
remove the duty, and therefore we let it re 





lain. While the provisions 
for handling bacon and hams and dried and smoked meats in Canada 
are good, the facilities for refrigerating meats are not at the present 
time, and are not likely for some time to be, such that if we were to 


make them free without any similar concession on the part of Canada, 









shoe fac- | 





the effect would be appreciable. The agreement did a much more | 
practical thing when it reduced the duty on bacon and ham so 
heavily, for of these products Canada last year exported $6,849,000, 
chiefly to England. There is no reason why, under the much lower 
duty, part of this bacon and ham should not come to the United 
States. 

The question of flour arises. Here, again, we have the inability of 
Canada to go below a certain rate. Our rate is reduced from 25 per 
cent ad valorem to a specific rate of 50 cents per barrel. This is an 
actual reduction of about 50 per cent. It is proposed, however, that, 


notwithstanding Canada can not let our flour in free, we shall freely 
admit her flour into the United States. In that case the Canadian 
wheat growers would be able to get the benefit of the better market 


which the Canadian flour mills would have across the line, while the 
American wheat grower would have no such benefit, since the millers 
would have to pay duty on the flour exported to Canada, and that 
would have some influence on the price they paid for wheat if the 


Canadian flour trade showed a prospect of development. 


Conditions 
(Canadian Cen 


of live stock on farms June 30, 1910. 
us and Statistics Monthly, July, 1910, p. 134.] 





















| : | 
| Milech Other | gb _ 
| Sheep. Swine. 
| Cows. cattle. | P % 
———- | — ——---- — —EEE —_ —_—— ——— 
Eastern Provinces: | Number. | Number. Number. Number. 
Nb vceceubeheodwesantii } 1,243,680 | 1,629,236 1, 052, 227 , 481,058 
Quebec ...........-cecceccees | 856,151 | 600,277 549, 068 | 651,415 
New Brunswick .... | 122, 136 | 110,389 203,620 | 91,250 
Were NOIR cs 5 cincxsssacenus | 148, 948 180, 189 358, 263 | 69, 958 
Prince Edward Island ...... | 55, 365 57,648 110, 599 48,623 
Total eastern Provinces ....! 2,426,280 2,577, 867 2,253, 777 2,342,304 
Western Provinces: | 
UNA cuca n's én dexhunanl 164 | 314,995 30, 266 | 142,312 
Saskatchewan .......ccccccese 13 431, 164 135, 360 | 125, 788 
Alberta .... aisibipasanieeal 124, 926,937 179, 067 | 143, 560 
SEE ENN & ewes avnscakaaddas wc vast cele <e doch ene kenmutinteedteele 
Total western Provinces . . 427,671 1,673, 096 344,693 | 411,660 
CU GOR on kks co eiescext 2,853,951 | 4,250,963 | 2,598,470 | 2,753,964 


| 


jes of farm labor, 1909 and 1910. 
{Canadian Census and Statistics Monthly. January, i9il, p. 2.) 


























Average 
wages of 
Average farm 
value of neat a 
Provinces. Year| farm | “\oard 
| land —" 
| Per acre.) jonth 
(sum- 
° mer). 
Pah Te, Bik wig bss ca ncd edbedkecewtntusne eter 1999 32. 07 $25.27 
|} 1910 31.24 26. 60 
I Giisc ocnnciGenncksccdceudbercretntiaast 1909 | 30.50 31.20 
|} 1910 24.72 33. 70 
Sy kd div nen vc nkcecedahwetweassnnsasscavaee 1909 23.77 2. 59 
1910 18. 50 3. 90 
OE Sie saci a daha ees SON Wea Deets | 1909 43. 37 3.33 
| 1910 42.50 46 
nin s nvind scsctensoesdoscenccsbesenigbenavsnueedce | 1909 50. 22 . 52 
| 1910 48. 00 .40 
I ck Saiacieckdecccnabh sewksOsasstaseeestedasens 1909 28. 94 35. 95 
1910 28. 67 40. 00 
ee TOT ee Serre re 1909 21.54 38. 30 
1919 22.00 40.00 
BEG. 6 nn ké ie bcncddidnd +e Wieicuntccaesiivondnscdesds 1909 20. 46 40. 08 
1910 24. 00 40. 00 
is CIs 6 in in awk cs eisai inccoscssseetex 1909 73. 44 45.50 
1910 | 74.00 57. 40 
Cis cdseeacc’ CdCSdSnSsUS See eBnewecedscododss gues 1909 | 38. 60 33. 69 
| 1910 | 38. 45 35.15 
Wheat and flour exports—United States. 
Years. Wheat. | Flour. 
| 
Bushels. | Barrels. 
1895 76, 100, 000 15, 300, 000 
1900 Saba 101,950,000 | 18,700,000 
1601 32,000,000 | 18,600,000 
BOD civic ccevdeddsccddnccsccsevecccbus@hdedeecsutccsennces 154, 000, 000 17, 800, 000 
1903 114, 200, 000 19, 700, 000 
1904 44, 200, 000 17, 000, 000 
1905 4,400,000 | 8,800,000 
1905 35,000,000 | 14,000,000 
1907 76,000,000 | 15,600,000 
1908 100. 400; 000 | 14, 000, 000 
1909 67,000,000 | 10,500,000 
1910 46,700,000 | 9,041,000 
Wheat statistics—United States. 
D Percent- Con- 
ee > neti . omestic ageof sumption 
Annual average. | Production. Exports consumption.| product oar 


|exported. capita. 


Bushels. | 





Bushels. Bushels. Bushels. 
1895-1899 ........-. 512,000,000 | 171,000,000 | 341,000,000 33. 44 4.76 
1900-1904 ........ 625,000,000 | 192,000,000 | 433,000,000 30.73 5. 46 
1905-1900 ....0.2.-- 656,000,000 | 113,000,000 | 543,000,000 l7. 25 6.34 


NoteE.—In foregoing tables, exports of wheat flour are included, 1 barrel of flour 
being reckoned as equal to 44 bushels of wheat. 
Average yearly prices. 


1 northern wheat, New York City market values.] 





SG isis cerns Gitlin income GO Tote 
1900__----------------------------+~+-----~--~~----------- - S1yy 
1906 . 89% 
1907 1. O64 
1908 1.16 

SD cn cinep entnicensests Uyinhineseenemanenenenttinnentiniae eanivantnaningenainistnaatinllas 1. 25 

1910 1. 21% 























































































Barley 


—_— —_—_—— ——— - — ————— | 
United States Canada. | 
| : 
Production. | Exportation.| Production. | Exportation. 

Bushels 
a tek Soran Sec intibindatind 178, 916, 000 
ST ith a iatisesbniins akaeroaitiies ined 153, 597,000 
thst cari esti ale eth 166, 756, 000 
ie a 170, 281, 000 





162, 227,000 


1 Nine months ending December. 












Canadian export figures include the three wint months of the year 
following that named. 
Wheat produc tion and exportation by leading countrics, 1908 
| Production xportati Per cent. 
| i 
| | 
| 
Bushels | g. 
NN aii secre cscs gations 664, 602, 000 | 779, 509 | 14.0 
European Russia ............. 0... ecceeee 383, 016, 000 | 3, 928, 000 14.1 
Fra 000 
Austria-Hungary . 77, 000 14,720 ; 
British India 1... 3, 000 4, 289, 244 2.0 
Argentins , 000 133, 610, 896 69. 4 
Ital 6, 000 
Ger », 000 9, 594 
Canad , 000 52, 502, 903 16. 7 
Spain 000 
Austr: 000 15, 027, 386 32.6 
PE III ici ivctidniiecomeeet enna’ 55, 629, 000 


| India’s wheat crop in 1908 was abnormally poor. In 1$09she produced: 


08.900.000 
bushels and exported 42,022,960 bushels, or 13.8 per cent of the production 


nth, 


In 1909 Canada ranked sixth 


: among producers, in place of t 
having overtaken and passed 


Argentina, ltaly, Germany, and Spain. 
[Yearboek of the Department of Agriculture, 1909, pp. 444-445, 454.] 


Production. | Ex} 
| 


ortation 
Bushels. Bushes 

= f 149,741,350 
166,744,000 |) 2 43’ 356/720 
149, 989, 600 


Canada—1909 ................. 


1910 .... 


btwn Cen eens ae emebew eae 3 33, 113, 823 


aaa 737, 189, 000 
eT cists tii ictainsnher deseiatitailindae 695, 443, 000 
1Year ended Mar. 3 1910 


Nine 
®* Right 


1910 
ended November, 1910. 


Canadian wheat and flour production and erportation. 


months ended Dec. 31, 
months 


Exports as 
wheat. 


Exports as 


Production. flour 
Ohl. 


Year. 





| 

Bushels. Bushels. 

51, 192, 000 
109, 097, 000 
127, 772, 000 

92, 691, 000 
112, 434, 000 
166, 744, 000 
149, 989, 600 


| 
22, 456, 517 | 
14, 848, 603 323, 039 
532, 144 

092,179 

963, 457 

| 738, 048 

3, 064, 161 





40, 987, 127 
1 26, 874, 538 
48, 678, 678 
59, 959, 663 
60, 431, 253 


l, 
1, 
1, 
1, 
1, 








1 Nine months. 


COMMENT. 
The last 10 years have seen a remarkable growth in the flour-milling 
industry in Canada. Whereas previous to 1900 there were few, if any, 
Canadian mills of greater than 2,000 barrels daily capacity, there are 


now in operation mills at Fort William, Winnipeg, and Keewatin, with 
capacity of from 4,000 to 10,000 barrels daily. One Montreal concern, 
with a chain of mills from Montreal to Winnipeg, claims to be the 


largest millers in the British Empire, with a daily capacity of 17,500 
barrels. Another, with offices at Montreal and Winnipeg, is making 
daily 10,500 barr of flour. Another, whose head office is at Toron 














with mills at Winnipeg, Goderich, and Brandon, claims a daily capa ity 
of 7,000 barre! some of the very best and latest examples of mii 
construction, | sed by any mills in the world, are fo 
Cana all of them being the result of the last 10 years’ increas 
Canadian wheat production. The influence of these mills upon t 
world's wheat mark is seen in the foregoing table, wherein Canadian 
exports of flour, stood at 771,000 barrels in 1900, have steadil 
advanced until, 1910, they amounted to 3,064,000 barrels. "hi 
lour exports of the United States, by far the greatest flour-exporti 
nation in the world, were, in 1900, 18,700,000 barrels. This amount 
has only been exceeded in‘one year, 1903, when they amounted to 
19,700,000 barrels. The exports of the United States in 1910 dropped 
to 9,041,000 barrels, Canada’s exports for that year being more than 
one-third as large as those of the United States. 
INFLUENCE OF CANADIAN EXPORTS. 
The increase in Canada's exports of wheat from 22,400,000 bushels 


in 1900 to 60,000,000 bushels in 1909 and again in 1900 with re- 
spect to the export of flour from the United States has been of marked 
significance. In that time United States exports of flour have been 
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reduced by 50 per cent. This I 

stantly increasing exports from Canada at a 

prevailed in the United States equipped t! 

priced raw material, whereby th ve 

the American miller ; e per t 

is serious food for thou nd refi on ¢ 

farmer in this stat It is w known 

pri for wheat appr mor I t 

the farm price in any xX! itry 

that it! American mil det my 

purcha of wheat thro 1 th of t l 

in other exporting « ntry I (mer n 

venefit f this competition vd t 
uit nts of the mills for { 

ca ity and could convert int I ly 

product of the United States, but ld n t 

of Canada. Make it possibl the plus 

seek the exporting mills of the 1 i 

it all into flour and sell it i, t 

the best part of his supply, and that which 

tively low price. The world’s den 1 for wh 

the less because of Canada's surp findi d 

States. The demand will still exist t Amet 

abled to meet the demand with the f d | 

American railways, and marketed | An im i 

WHEAT VALI AND RECIPR 

The wheat crop of the United States in recent y 

550,000,000 bushels to 750.000.0000 bushels per 

production of Canada is from 100,000,000 to 

annum. Optimists as to Canada’s possibiliti 

so far as to estimate her wheat crop, when the 1 

shall have been more thoroughly settled, at tv 

times the present production It is safe to a 

surplus of wheat for the immediate f re 

£0,.000,000 bushels to 100.000.0000 bushel 


The 


as 15 cents per bushel, hi in in 
Canada. The effect of the val « ut 
advantageous to Canada in th er wheat will | ‘ 
upon a parity with values in nited States LH 
remote from the markets, the wheat of tl ( I 
have the disadvantage of the higher t of 1 t 
American markets in the event that such market t 
nevertheless the advantage to the Canadian farme »y 
higher price prevailing in the United States and the it 
and warehousing facilities of the United Stat proposed 
to Canada will be marked 

On the other hand, there will y follow any d 
American : F the reason I tl Cana 
will be les t as a price-de] factor in the 1 
world, if t isported through and by the grain-m 
of the United States, than if this surplus were to be sent « 
present into the markets of the United Kingdom and of ] 
to compete on a lower basis of price with the surplus 
country. 

By as much as our own country can absorb and dispos« 
dian surplus, by just so much will we have reduced th 
influence in the markets of the world that tends to lu 


of our 


price of wheat in the | 
northwestern crops, fully 


entire 


10 








crop. No 








trolling factor of the remainder. 


The 
will 


produces. 
I 


leveling 


remove 
to disturb the 


material 


his 


grain, a 


market process 
the one influence 

Thus, it appears 
reduction is in sight 
better control of 


ted 


matter whether { 
price at which the surplus may be marketed is in great 


consequ 


in the United States. The advent 
to American markets may indeed be 
control and market manipulation n 
far as greater uniformity in pri 
manufacturer of flour d other 


will share in the benefits arising t 
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therefrom will seek its outlet abroad. Such mills will be enabled to 
regain in large part the enormous losses they have suffered in recent 
years with respect to their foreign sales 

it can not with justification be maintained that such possible in- 
crease in the foreign business of our mills can in any way work to the 
disadvantage of the American farmer. He may, indeed, receive the 
additional benefit of a slightly lower price on mill offals, bran, and 
shorts, necessary for stock raising and the dairy. 

The conclusion of the argument is that the more influential we be- 
come in fixing the price at which the wheat of North America is sold 
in competition with that of other sections of the world the greater 
the ultimate benefit to the producer of wheat in the United States. 


COMMENT. 
The question may be asked, Why, V 
has the price fallen less in Winnipeg than in Minneapolis or Chicago 
The answer is that market prices are oftem largely a matter of senti- 
ment, and especially so during periods such as the present, when the 
consumptive demand is light and supplies more than sufficient for im- 
mediate needs. The sentiment at Winnipeg is that removal of Ameri- 
can duties on wheat will attract large quantities of the Canadian north- 


during the recent decline in wheat, 
” 














westerm crop to the markets of the United States and that therefore 
the Canadian value will be greater, relatively, when the duty is re- 
moved. The difference between Canadian values and American values, 


heretofore kept wide apart by reason of the duty and the necessity for 
marketing the Canadian surplus in Europe, will be lessened when the 
duty is removed, such difference being then represented by the cost of 
freights to American market centers. With the American duty _ re- 
moved, Canadian northwestern wheat will continue to net the Canadian 
farmer in the northwest less than our own northwestern wheat nets 
our own northwestern farmer, by just so much as is represented by the 
difference in freight from the two sections to the ‘great wheat markets 
of Minneapolis and Chicago. 

It may be remarked that Minneapolis wheat 
a premium over the current price in Chic: 
for the reason that generally the demand for 


is now and often is at 
» That is true at times, 
high-grade milling wheat 









at Minneapolis is much ereater than at hicago. Minneapolis is the 
greatest milling center in the world. Minneapolis mills have a greater 
reputation throughout the world than mills of other sections. Their 
capacity being great, their cost of production is relatively low. With 
such facilities and reputation and low cost, they can afford to pay 
premiums for the better grades of wheat. There has recently been 


excessive competition among 
and hold it there. 

Quality is an important 
important in the export trade in flour that 
character. Canadian surplus very largely 
much of Canada’s wheat is raised virgin 


the mills in Minneapolis to attract wheat 


factor in flour milling. It is especially 
the quality be of high 
of high quality, because 


soil. The natural process 
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of deterioration in wheat from deterix tion in soil has not yet become 
apparent in the Canadian product, nor is it likely to for many years. 
It requires 6 bushels of wheat to produce one barrel of high-grade 
patent flour. Even 1 bushel of high-class wheat combined with 5 
bushels of average wheat will materially improve the one barrel of 
high-grade flour when produced by such a combination. Thus, the 


desirability, from the standpoint of the American miller of high-grade 
flour, of an admixture of Canada’s high-grade wheat, is apparent. 
Without high grades of wheat for mixing, the medium and low grades 
of wheat which the farmer always has to sell would be much less 
valuable on the market than they are at present. Whatever market 
or supply conditions are helpful to the American miller to produce 
high-grade flour and maintain his present advanced position in the flour 
markets of the world, are equally helpful to the American farmer. It 
is quite possible that the American farmer has not analyzed the rela- 
tion existing between himself and the miller who converts the farmer's 
wheat into finished goods. 

The farmer may not realize what must be apparent to the thoughtful 
student, that the ability of the American mills to absorb practically all 
the wheat that is grown in the United States and so combine it into a 
finished product that every kernel of it has immediate value, is the most 
important influence in existence for maintaining the high level upon 
which American wheat Such an influence does not exist in the 
same degree in Canada as it does in the United States, and this is one of 
the reasons why the Canadian farmer has had to take less for his wheat 
than has the farmer in the United Stat The best friend the American 
grain raiser has the American miller. Should anything occur to 
seriously cripple the milling industry in the United States the injury 
would be reflected in decreased demand for wheat, and consequently 
lower values. Conversely, whatever conditions may be brought about to 
contribute to the stimulation of flour milling, the production of im- 
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proved grades, and the opening of greater foreign outlets for American 
flour will redound to the advantage of the American raiser of wheat. 
The admission of Canada’s high-grade wheat without payment of duty 


once 


will at stimulate to greater activity every exporting mill in the 
United States to which the rates of freight will permit the delivery of 


Canadian wheat. Every bushel of Canadian wheat thus used in the de- 
velopment of increased trade abroad will require its complement of 4 
or 5 bushels of home-grown wheat that would not be required by the 
American mill if it were unable, as at present, to increase its foreign 
outlet for flour. cvery bushel of Canadian wheat imported into the 


United States takes just so much low-priced wheat from the markets of 
Europe; to just such an extent it will remove the incubus upon the 
world’s price of an unrequired surplus; to just such an extent it will 
disarm the Eureopean miller in the competition for the world’s flour 
markets wh in the foreign flour miller now has an advantage. 

The question presented is, whether the Canadian surplus of grain will 
reach the ultimate markets where the world’s price is fixed, on the low 
basis at which it is at present being marketed, or whether this surplus 
will be handled by American methods, through American elevators, over 
American railways, and by American flour mills, all of which, with 
abundance of capital, established connections, and unparalleled facilities, 
provide channels and methods by which distribution may be made more 
in accordance with the world’s needs, thug subjecting the Canadian sur- 
pius to influences that wili add to its ultimate value when it finally goes 
into consumption. So long this surplus finds its market under 
present conditions, so long will it be a prominent factor in Liverpool 
and in Europe in fixing the price at which the American surplus of 
grain and flour must be sold. The price of the American grain surplus, 
represented by the equal of 160,000,000 bushels of wheat, 8,000,000 to 
12,000,000 bushels of barley, and a like amount of oats, is the price 
which in the final analysis serves to fix the value upon the entire pro- 
duction of grain in the United States. The farmer's real interest lies 
in the best provision that can be made for the absorption of the Ameri- 
cun surplus. Low prices for waat we export mean low prices for all 











as 


the grain we grow. We grow over 700,000,000 bushels of wheat, nearly 
1,000,000,000 bushels of oats, and 170,000,000 bushels of barley, but the 
guide to the price of this vast produce is the market value of the sur- 
plus. Along with our own overproduction of grain comes the constantly 
increasing overproduction in the great northwestern Provinces of 
Canada. In wheat, this Canadian production in excess of Canadian 
needs, already almost equals that of the United States. 


In the immediate future there is every reason to believe that the 
Canadian crop of wheat will double or possibly quadruple its present 
volume. In such an event, with the world’s grain markets fiooded 


by the surplus of Russia, India, Australia, and the Argentine Republic, 
augmented by the expanding possibilities of Canada, what will be the 
position of the American farmer whose main reliance is in the value of 
his grain crops? It is the part of wisdom that such a union of com- 
mercial forces may be provided by which the competition between the 
grain producers of Canada and the grain producers of the United States 
for the sale of their surplus products in the markets of the world may 
be minimized or entirely eliminated. Such union of commercial forces 
is made possible by the reciprocity agreement. The North American 
grain crop, once this agreement is approved, will move ferward to the 
points of final distribution, not, as now, a weight to bear down the 
market, but dealt out to meet the market’s demands. It will no longer 
be “dumped” in the season succeeding harvest, when the American 
home price is most seriously affected, but its distribution will be more 
and more in the shape of finished products. 

Few realize the extent of the American flour and cereal milling indus- 















try. The capital therein invested is exceeded by only one line of manu- 
facturing in the United States. Our merchant mills are found in more 
than 30 States. The capital employed in building and operating them 


exceeds $600,000,000, and their annual output approximates this great 
sum. The value of their exports of flour and grain products exceeds 
the value of all the exports of flour by all the rest of the mills of all the 
world. 


ADDRESS OF PRESIDENT TAFT AT THE NATIONAL CORN 


COLUMBUS, OHIO, FEBRUARY 10, 1911. 

Fellow citizens of Ohio, the importance of Indian corn in the agri- 
culture of this country warrants a national exposition to celebrate it. 
The corn crop aggregated in the year 1910 more than 3,000,000,000 
bushels and was worth $1,523,968,000. It offers to the farmer greater 
variety in his products than any other grain. Where corn grows well 
and where cattle can be. bought, or hogs raised, we find farm land of 
the highest price per acre. Corn is raised in many parts of the world, 
but nowhere else in such perfection and quantity as in the United 
States. It responds to cultivation, and the increase in yield in this 
cereal in Ohio and other States is an evidence that farming is now 
being conducted as a scientific profession rather than as a branch of 
common labor. It is a mere truism to say that the farmers of a 
country constitute the greatest wealth-producing class of the country 


EXPOSITION, 





and that it is of the highest importance to conserve their welfare. 
Their intelligence, their energy, their industry, their adaptability, 
have most largely contributed to the progress and prosperity of this 
country. When we have had good crops, the wheels of all industries have 
moved and wealth has been stored. Anyone, therefore, who would 


initiate a policy to injure the farmer has much to answer for at the 


bar of public opinion. Some two weeks ago I submitted to Congress 
an agreement which I had made with the executive authorities of 


Canada, by which, subject to the approval and action of Congress and 
the Dominion Parliament, the tariff of each country against the prod- 
ucts and manufactures of the other is to be modified and reduced accord- 
ing to the schedules set forth as part of the agreement. 

The tariff rates of the two countries changed are numerous and im, 
portant and affect agricultural and manufactured products. The 
greatest reductions (and the changes are all downward), bowever, are 
in grains, vegetables, dairy products, and live cattle, which are free. 
The agreement is now pending in both Houses of Congress and the 
Dominion Parliament in the form of a proposed bill. 

The greatest reason for adopting this agreement is the fact that it is 
going to unite two countries with kindred people and lying together 
across a wide continent in a commercial and social union, to the great 
advantage of both. Such a result does not need to be justified by a 
nice balancing of a pecuniary profit to each. Its undoubted general 
benefit will vindicate those who are responsible for it. I say this in 
order that, by answering the arguments directed to the detailed effect 
of the agreement upon different classes of persons, I may not be 
thought to abandon the broad ground upon which the opportunlty to 
confirm this agreement ought to be seized. 

The agreement has been criticized in this country as an’ attack upon 
the farmer by depriving him of protection, and it is sought to arouse 


his opposition to the measure. It is said to be a manufacturers’ agree- 
ment: that is, in the interest of the manufacturing classes and adverse 
to the farmer. I have thought that such an exposition as this was a 


proper place to consider the objection and to yr to it. 

1 am a Republican, and the Republican Party has always advocated 
and pursued a policy of protection to American products and manufac- 
tures. For a long time the policy had little or no limitation. It was 
thought that tariffs on protected products could not be too high; that 
if all foreign products were excluded competition would stimulate pro- 
duction and reduce its cost and its price. The temptation to destroy 
competition by combinations became so great, however, that the party in 
its platform modified its policy and imposed the limitation that the 
tariff should be limited for purposes of protection to the difference be- 
tween the cost of production in this country and the cost of production 
abroad, with an allowance for a reasonable profit to the American pro- 
ducer. The principle of protection thus stated takes away the justifica- 
tion for any tariff! whatever by way of protection on articles imported 
from a country where the conditions as to labor and‘other circum- 
stances are the same as in ours, and thus makes the cost of production 
substantially the same. 

Canada is our neighbor on the north for 3,000 miles. 
is English, Scotch, and French. Her soil is like ours. Her traditions 
are the same as ours. Her language is ours. Her climate is temperate 
like ours, except that her growing seasons are shorter and she can not 
raise corn in any great quantities. She has a free popular goverament 
with a wage-earning class as intelligent and as well paid as ours. It is 
difficult to see in what respect her farmers have any advantage over 
our own except a virgin soil in the far northwest. 

How is the farmer to be hurt? Let us take our most important 
crop first—the corn crop. The total production of corn in the United 
States in 1910 was 3,125,713,000 bushels, of which we exported 


Her population 


44,072,209 and used the rest in domestic consumption, chiefly in rals- 
| ing cattle and hogs, of which in live cattle and packing-house products 
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we exported in value $135,985,212. The Canadian product of corn 
was 18,726,000 bushels, or six-tenths of 1 per cent of the total produc- 
tion of the United States. We exported 6,000,000 bushels to Canada. 


Certainly in respect of corn the American farmer is king and will 
remain so, reciprocity or no reciprocity. Indeed, the change will 


greatly help him by increasing his supply of young and thin cattle, now 
very searce, for feeding with his corn and making good beef. 

But it is said that the farm land of Ohio, Indiana, Illinois, Iowa, 
Wisconsin, and other States is much more valuable than the land in 
Manitoba, Saskatchewan, Assiniboine, and Alberta, the four great north- 
western Provinces of Canada, and that to give Canadian farmers free 
entry of products raised on cheaper lands will be certain to lower farm 
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lands in value in this country. Nothing could be further from the 
fact. The Canadian lands are farther removed from the Minneapolis | 


and Chicago markets than the lands of Minnesota, Wisconsin, lowa, 
or Illinois, and proximity to market is a most important element in the 
value of farm land. Then the natural change in farming in this coun- 
try is from the raising of grain and other cereals for export to the 
raising of grain for farm consumption and development of the secondary 
products in the form of cattle and hogs. The live cattle are bought 
and fattened. The hogs are raised and fed. It is farming of this 
kind that explains the high value of farm lands in [Illinois and lowa 
and other States. In 1900 the farm-land value in North Dakota was 
$11.15 an acre; in South Dakota, $9.92; in Kansas, $12.17; in Ne- 
braska, $16.27. At the same time the value of farm land in lowa was 
$26.35; in Pllinois, $46.17; in Indiana, $31.61; in Michigan, $24.12; in 
Wisconsin, $26.71; and in Minnesota, $21.31. 

If the argument as to the disastrous effect of admitting the crops of 
the Canadian northwest to our markets upon the values of our farm 
land is correct, then the opening of lands in Kansas, Nebraska, and the 
two Dakotas in the two decades from 1890 to 1910 should have had a 
similar effect upon the land of the older States. Now, what was the 
fact? What was the effect upon the farm lands of the older States of 
the competition of these newer States? The land in the older States 
becume more devoted to corn and cattle and hogs, while the wheat and 
other cereals were left to the new lands. The effect was that the 
values of the land in the older farming States were in most cases more 
than doubled, and the census reports of 1910 show the average farm 
values by the acre in Illinois to be $95; in Iowa, $83; in Indiana, $62; 
in Michigan, $31; in Wisconsin, $43; and in Minesota, $37. The Year- 
book of Canada shows the average farm values by the acre in the Prov- 
inces of Manitoba, Saskatchewan, and Alberta to be $28.94, $21.54, and 
$20.46, respectively, in 1909. The difference in the value of the acre 
between Manitoba and Minnesota is but little more than $8, while the 
difference between Minnesota and Wisconsin is $6, between Wisconsin 
and Illinois is $52, between Wisconsin and Iowa is $40, and between 
Michigan and Indiana is $31. These figures show incontestably that 
the fear of a reduction in farm-land values of this country by letting in 
Canada’s products is wholly unfounded. 

But it is urged that the introduction of Canadian wheat would greatly 
reduce the price of wheat in this country and injure our wheat farmers. 
The exports of Canada of wheat to all countries was 63,500,000 bushels 
in 1909. Our production in the same year was 737,000,000, of which 
we exported over 92,000,000. The price of wheat, less transportation 
and other charges for warehouse and delivery, is fixed by what all the 
wheat-exporting countries, including the United States and Canada, can 
get for their surplus in Liverpool. Hence the sending of any part of 
Canada’s surplus through our country instead of through Canada to be 
milled, or to be exported without milling, will not perceptibly or ma- 
terially affect the price of wheat for our farmers. The effect of the saie 
of the Canadian surplus is substantially the same, whether sold in 
Europe or the United States—if sold in Europe, it increases European 
supplies; if sold in the United States, it also increases European sup- 
plies in the same degree, and no greater degree, because an amount 
corresponding to the amount sold in the United States must be disposed 
of by the United States to other countries. The world supply is the 
same in either case, and the world price, which governs the domestic 
price, is accordingly the same. 

But it is said that the price of wheat and other cereals is some 
10 cents or more a bushel less at Winnipeg, on the Canadian side of 
the line, than at Minneapolis, and that this is true of other cereals. 


This difference does not arise from a difference in the cost of pro 
duction in favor of the Canadian farmer, but it arises from the dis 
advantageous conditions under which he is compelled to market his 


wheat, due to the high cost of transportation, expensive elevator 
charges, and the absence of those carrying and warehouse facilities that 
the American farmer enjoys. This difference represents the frontier 
tolls, so to speak, that the middleman is able to exact from the farmer 
in a new country with limited and uneconomical accommodations. Take 
the farm price of wheat in the different,States as of the same date 


shown in the reports of the Agricultural Department and you will 
find similar differences in prices between the States. Open up the 
markets of Minneapolis and Chicago, give the transportation and 
warehousing facilities of our Northwest, and the Canadian farmer 


will get for his wheat practically what the American farmer gets, less 


the higher freight charges due to greater distance from market. In 
other words, the advantage we give the Canadian farmer will not 
hurt our farmer, for the price will remain the same, but by patron- 


izing our elevators, our flour mills, our railroads, he will secure 
admission to the world’s market at a less cost to himself, while we 
will secure the advantage of increased trade for our elevators, our 
mills, our railroads, and our commission men. 

The great increase in American milling likely to follow the free 
import of wheat from Canada will give us the benefit of the by- 
products of bran and shorts, most valuable for dairy use and cattle 
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country might wish to do. This was especially true with reference 
to manufactured articles in the present stage of industrial develop 
ment in Canada. We were ready to admit at lower duties, or f 
various manufactured products in addition to those included in the 
agreement, but Canada found herself unable to do the same, and there 
fore her wishes had to be respected. 

The value of the total imports from Canada into the United States 
for the fiscal year 1910 was $97,892,684. Of this amount, $45,788,746 
Was already free, leaving $52,103,938 dutiable Of the $52,103,938 
dutiable by this agreement, the duties are either entirely removed or 
reduced on $43,105,215, or 83 per cent of the total dutiable articles, 
the valine of the articles remaining dutiable at full rates being only 
$8,998,723, or 17 per cent If the agreement is confirmed by Con 
gress, there will remain enly $16,520,000 out of $98,000,000 ports 
into the United States from Canada on which dutles are collecte 

The United States secured for the farmers the free listing of such 
important agricultural products as cottonseed oil, all kinds of fruits 
and vegetables, timothy and clover seeds, eggs, and num us other 
products in which the movement to Canada from the United States is 
much greater than from Canada to the United St: rhe remission 
of $1,500,000 in duties on rough lumber impor into the United 
States by free listing it, along with pickets and palings, and the heavy 
reductions on dressed lumber, laths, and shingles ill contained in 
this reciprocity agreement——are in the interest of the farmer. 

The reciprocity agreement is favorable to Ohio industric Ohio's 
flour mills have an output of $40,000,000 A great supply of wheat 
|} and a reduced duty on flour entering Canada from this State can not 
| fail to help this important branch of manufacture rhe reduction fn 
Canadian duties on agricultural implements, on farm wagons, on aut 
mobiles, cn coal, on grindstones, on vitrified paving blocks, will itly 
increase Ohio sales in these articles, while putting on our free st 
lumber, mica, fluorspar, tale, soda ash, and many other raw materials 

useful in Ohio industries will be most he!pful. 

A reciprocity treaty with Canada must necessarily have much to 
do rather with agricultural products than manufactures In spite of 
Canadian duties, and the English preferential law, we now export 
into Canada $223,.000,000 of the greatest variety of merchan and 
| manufactures, while England exports into Canada but $95,000,000 out 
of a total of Canadian imports of $375,000,000 Under the agree 
ment, our proportion, great as it is, must increase. The currents of 
trade across the border at every point between populous communities 
must contribute to the business transactions and activities of bo 
The reductions both upon agricultural products and manufactures 
will stimulate trade in both, and the result will be like the change in 
| trade effected by the settlement and opening up of our far Western 
States upon the business of the older States, except that it will « ! 
more quickly. Let the agreement be adepted and go into operation 
and in six months the farmers on the border who now have fe i will 
rejoice in this great step towerd closer business and inl lations 
with our neighbors. The whole country, farmer, manuf irer, rail 
road company, middleman, warehouseman, all will be the gainer 

We have with pioneer energy pushed on to the Pacific and taken 
up all the good land We are now pending millions to reclaim the 
| arid and semiarid lands of the great western desert Should v not, 
by taking down a useless and unnecessary tariff wall, bring within our 
agricultural resources the great plains of the Northwest when they 
ean bring to us what we need, and that without hurting any of our 
own people? 

ADDRESS OF PRESIDENT TAFT AT THE JOINT SESSION OF TH } Yy 

SEVENTH GENERAL ASSEMBLY OF ILLINOIS, AT SPRINGFIELD RY 


raising, by-products that are now so scarce that many farmers are | 


unable to procure them. 

As already said, one of the most lucrative branches of the business 
of farming is the fattening of young and grass-fed cattle into salable 
beef cattle. Cattle for this purpose have been so reduced in number 
that it is common for Iowa farmers to import them from Canada and 
feed them for the Chicago market. To take off the tariff on such 
cattle, as the reciprocity agreement does, is to aid the farmer, not to 
hinder him. 


Objection is made that we did not put secondary food products, 
like meats, on the free list. We would have been glad to do so, 
but we could not obtain Canada’s consent to so great a reduction. 
Instead substantial reductions were made in them. She had inter- 


ests engaged in these manufactures which she thought needed some 
protection. 

It must .be remembered that there are two countries parties to this 
agreement. The reciprocal free lists and schedules, therefore, had 
to be fixed with regard to what both could do, rather than what one 

















11, 1911. 

Gentlemen of the Illinois Legislature, I thank you i 
tunity to address you. I am honored by your invitat ad 
I shall not violate the proprieties of the occasion if I ask your atten 
tion to legislation now pending in the Congress of the United St 3 
which I regard as of nation-wide and most critical importan I 
refer to the so-called Canadian reciprocity agreement. 

The Payne tariff law contained what is known the ’ m 
and minimum” tariff clause, by which the President was aut ed 
and directed to investigate into the tariff duti ind trade 1 wien 
imposed by each country with which the United States had d ngs. 
in order to determine whether those tariff dutic ol de restr . 
were discriminating against the United States and her import and 
trade as compared with the duties and trade restrictions imposed 
against other countries. This led me, through the State Department, 
and with the assistance of Secretary Knox and experts whom he 
summoned, to an investigation of the tariff duties of Canada, and 
the negotiations thus brought about were carried to a iecessful con 
elusion by the assurance on our part that we would | glad t take 
up further negotiations looking to further reductions of duties on 
both sides in the form of a reciprocity treaty 

Accordingly, conferences were begun at Ottawa by two comm! 
sioners on behalf of the United States and by Mr. I ding, the min 
ister of finance, and Mr. Paterson, minister of customs, on behalf of 
Canada. After the general principles were discussed and tl ceneral 
limitations were informally agreed to, the place of the n tiations 
was changed to Washington, and after three weeks Mr. Kno nd 
his assistants, on the one hand, and Mr. Fielding and Mr. P rson 
on the other, finally reached a definite agreement 

The Constitution provides that the President may make freat 
by and with the advice and consent of the Senate, and that the t 
when thus made shall constitute the law of the land It has 
been a question, however, whether it was not necessary, in order to 
carry treaties affecting tariff and revenue measures into effect. to 
have action by Congress in the form of legislation recognizing and 
enforcing the treaties. Because of this doubt it was thought w 
on behalf of both Governments not to make a formal treaty, b ons 
make an agreement between the Executives, by wl each, exer 
cising his constitutional power in his Government subm tl 
agreement in the form of a statute to be enacted to » into 
force on conditions that a similar statute was pass: t legisla 
ture of the other country. This form of agreement t 1 the two 
countries makes it one from which either country n withdraw at 
will by simply changing the statute by new legislation But if the 
identical statute is adopted in both countries, as long as it 1 I 
unamended in either the agreement is in force. 

I am a protectionist. That is, I believe that there are ce : 
Industries in this country which need the encouraging effect of a 
tariff upon imports from foreign countries to enable them to pay 
good wages and furnish a reasonable profit to those who er e in 
them. The difference in conditions which generally make this tariff 
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fluctuations, will make much more difficult speculation, and will fur- 
nish us greater insurance against the short crops and high prices. 
But that it will in the end, or substantially, reduce the price of wheat, 
which Is fixed for the world in Liverpool, no one familiar with the 
conditions can assert. 

It will give to the United States much greater control of the wheat 
market than it has ever had before. It will enable its milling plants 


| to turn Canadian wheat into flour and send abroad the finished prod- 


uct, and it will stimulate the sale of manufactures and other things 
| that we have to sell te Canada. 
By the bringing over of live cattle the farmer who has corn will 


necessary is the lower price of labor in the foreign country as com- 

pared with the price abor in our own. The country has been on 

a protection basis ne ll the time since 1861, and the tremendous | 
strides in industrial s which it has made seem to me to vindi 

cate the wisdom of tl 

There was a time when leading Republicans thought that there 
was uo danger in having a tariff Migher than necessary to protect 
any industry. It was thought that if the country was made depend- 
ent on manufactures behind the tariff wall the competition between | 
the manufacturers would stimulate the reduction in the cost of pro- 
duction and thus reduce the price. 

But the temptation to combine, by which the price could be con- 
trolled and thus the excessive tariff taken advantage of, led to a 
modification of the protection theory and to a*declaration that the 
protection of any industry ought not to exceed in the tariff imposed 
more than the difference between the cost of production abroad, the 
cost of production here, and enough to give a fair profit to the domes 


tic producer or manufacturer. 


This limitation of the protection theory necessarily took away any | 


grounds for a tariff between this country and any country in which 
the conditions of production were substantially the same. The con- 
ditions of production and of manufacture in the United States and 
in Canada are substantially the same. Wages may differ in one part 
of Canada from another part, just as wages differ in different States 
in this country; but, taken by and large, the character of the laborers, 
their intelligence and their skill, and the price paid them per unit of 
work are not substantially less in Canada than they are in this 
country. 7 

In other words, the plank in the platform of the last Republican 
convention, carried to its logical conclusion, would lead to substantial 
free trade with Canada. ; 

With that in view, still adhering loyally and sfncerely to the prin- 
ciples of protection where it is needed to maintain our important 
industries, I did not hesitate to give the widest latitude to the Secretary 
of State and the commissioners who represented this country in offering 
to Canada a reduction of duties on goods and products coming into this 
country from Canada in consideration of the establishment of the same 
duty, or freedom from duty, on similar goods going into Canada. I 
say this for the purpose of having it understood that in many cases 
where the agreement had been criticized for not making greater reduc 
tions we could not secure them, because, in the judgment of our Cana 
dian friends, the trade or industry which they desired to foster would 
suffer by a greater reduction. Thus, with respect to meats, we would 
have been glad to put them on the free list. Canada objected, and we 
obtained the best figures we could. . : 

A reciprocity agreement is give and take, and my impression is that 
when you examine closely this agreement you will congratulate your- 
selves that we were able to make one that covered so wide a range of 
subjects. : 

The criticism that it is a manufacturers’ agreement, in so far as it 
is a suggestion that we were prompted by manufacturers to avoid 
reductions on any of their goods, is wholly unfounded. The criticism, 
in so far as it points to a limited scope of the agreement with reference 
to reductions on manufactured goods, is due to the fact already stated, 
that Canada has herself a system of protection, that she fears the 
competition of our larger and better organized industries, and that she 
could not hope to secure a confirmation of the agreement by the Par- 
liament if the reduction in duties on manufactured goods was made 
any wider. 4 

The truth is, as between Canada and ourselves, a reciprocity agree- 
ment must of necessity relate more to agricultural products than to 
manufactures. Here we stand upon more of an equality. Here in our 
3,000 miles of border we shall import agricultural products from 
Canada to the United States at one point and export from the United 
States to Canada of the same agricultural products at another. 

In other words, the great benefit of this treaty is the profit in mutual 
exchange that will come in respect to the agricultural products of both. 
I do not wish to minimize the advantage that Canada has given us by 
this treaty in the reduction on manufactured articles. We already ex- 
port into Canada of the greatest variety of manufactured articles and 
merchandise over the tariff wall that she has raised $213,000,000 out of 
a total of imports into that country from everywhere of $375,000,000. 
The reductions on manufactured goods are quite certain to increase this 
proportion and to enlarge the control which the United States is likely 
to have over their market for manufactured goods. 

But the farmer says that he is entitled to protection as much as the 
manufacturer. Under the principle of protection laid down in the plat- 
form, that depends upon the question whether the cost of production 
in farming is different in Canada from what it is in the, United States, 
and, speaking in large terms, the conditions are the same. If anything, 
with respect to the agricultural products the United States has the 
great advantage, because the products of its soil are of much greater 
variety and the use of the soil can be diversified much more profitably 
than in Canada. : 

The greatest crop that we raise is that of corn, and Illinois is one 


of the leaders in this product. They can raise very little corn in 
Canada, hardly more than six-tenths of 1 per cent of the total pro- 
duction of the United States. Corn enables the Illinois farmer to 


feed his cattle and his hogs and to turn the product of his soil into 
beef and pork, under his own eye and without transportation or elevator 
*~harges. 

cnriee change in agriculture in the older States from the raising of 
wheat alone to diversified crops and the raising of cattle and hogs is 
what has increased the return per acre of land and made the price 
of the land so much hig The present price per acre of land in 
the four northwestern Provinces of Canada is not near so low as was 
the price of land in Kansas, Nebraska, and the Dakotas 10, 15, and 
20 years ago. Between Manitoba and Minnesota the difference is only 
about $7 an acre, and just about the same difference exists between 
the price per acre in Minnesota and the price per acre in Wisconsin. 
The suggestion that the opening of our markets to Canadian wheat 
and other cereals will reduce the price of land in Ohio, Indiana, IIli- 
nois, and Iowa is refuted by every table of statistics that presents the 
comparative increases of land in those States under the influence of 
the opening of the wheat fields of the States farther west. 

There is a difference of 10 or more cents a bushel on wheat and other 
cereals between the markets of Winnipeg and Minneapolis, but this 
difference is fully explained by the lack of transportation and elevator 
facilities and by the greater difficulty that the Canadian farmer now 
has in point of economic carriage from the Northwest to Liverpool, 
where by the sale of the world’s surplus the price of wheat is fix for 
the world. 








To let the wheat of the Northwest come down to Minne- | time. 


apolis and Chicago will steady the price of wheat, will prevent its | 





have his raw material in 


y abundance and will fatten them for the 
Chicago market at a profit. 


The artificial barrier between the wheat 
fields of Dakota and the wheat fields of Manitoba, Assiniboine, and 
Saskatchewan will be taken down; the conditions of distance and 
facility of warehousing and transportation will still affect the price, 
and the price will vary between Canada and the United States at the 
point of production, as it does now in the various States. Trade will 
be stimulated on both sides of the line. Avenues of communication 
north and south will be substituted for those east and west, and 
prosperity will attend the union of business in both countries. 

Let me examine a little more closely the effect of the proposed 
Canadian treaty. It allows the admission into the United States free 
of duty all lumber from Canada not further manufactured than sawed. 
At present the rough lumber is taxed $1.25 per thousand feet. The 
treaty also reduces the rates on planed and finished lumber. It is 
hardly necessary to comment on the value of such tariff reductions to 


| the American consumer, chief of whom is the American farmer. 


rhe production of lumber in the United States remained nearly 
stationary for several years prior to 1908, and then decreased in the 
latter year to an amount less than the production in 1900. The 
timber resources of the Northern and Central States have been ex- 
hausted or greatly depleted, and since 1907 our exports of lumber 
have fallen off in spite of the rapid exploitation of our southern and 
far western supplies. The average price of lumber per thousand feet 


rose from $11.08 in 1899 to $15.37 in 1908. Meanwhile the demand 
for lumber has greatly increased. Even under the tariff at present 
in effect, the United States imported $19,000,000 worth of boards, 
deals, and planks from Canada during the fiscal year of 1910. Under 


the agreement railroad ties, paving posts, and telegraph posts are 
also admitted free; at present they are dutiable at 10 per cent, and 
large quantities are being imported even under this rate. 

The duty on shingles has been reduced to 30 cents per thousand, 
abandoning the Payne rate of 50 cents per thousand, under which 
we have been compelled to import $1,759,000 worth of shingles from 
Canada during the last year. The duty on laths has been reduced 
from 20 cents to 10 cents per thousand pieces. In the fiscal year 1910 
we imported laths from the Dominion to the value of $1,802,000. 

It seems to me that these reductions indicate what an addition to the 
supply, without duty or at reduced duties, of timber and its various 
products can be effected under the treaty. 

Barbed wire was put on the free list; also cream separators, fish, 
and salt. We consume in this country $49,000,000 worth of fish, 
and one-tenth of that total, valued at nearly $5,000,000, came from 
Canada under the duty on fresh-water fish at one-fourth of a cent a 
pound and on salt fish at three-fourths of a cent a pound. 

Salt is made free to both countries; so coke is made free by the 
reciprocity arrangement; so is mica, fluorspar, free talc, soda ash, and 
aie glycerin. Staves and stave bolts, of which we imported nearly 
a million dollars’ worth from Canada during the last year, are to lose 
their duty of 10 per cent on staves and 20 per cent on stave bolts. 

Agricultural implements of all kinds are to be reduced about 20 
per cent. The duty on farm wagons is réduced 10 per cent. As IIli- 
nois’ production of carriages and wagons reaches nearly $10,000,000 in 
value, the importance of this concession to this State will be realized. 
There is a similar reduction of one-seventh on automobiles, and of one- 
twelfth on watches and clocks. The duty of 25 per cent on linseed 
or flaxseed is abolished. As our present importation amounts to 
$2,641,000 under this tariff, it will be seen how beneficial the remission 
of the duty is. ’ 

Other Illinois manufactures which will profit by the treaty conces- 
sions include plate glass, vitrified brick, wire, brass, and confectionery. 

The increase of our population and the reduction of our farm exports 
are going on so rapidly that unless a great increase in production is 
brought about within our borders we shall soon consume all that we 
raise and shall need a source of food supply, like that of Canada, right 
at our doors. We shall be blind, indeed, if we reject this golden oppor- 
tunity to add to the strength and virility of our country by thus in- 
creasing our self-supporting capacity. 

There are those conservative protectionists who hang back from an 
approval of this agreement on the ground that it is a departure from 
the principle of protection and is the opening wedge to let in free 
trade. My own view is that no step could be taken more in the interest 
of a reasonable policy of protection than the approval of this treaty. 
The very existence of the policy depends on our abolit’on of the tariff’ 
where it is not really needed under the principle of the last Republican 
platform. If we persist in retaining it in these times of high prices 
and gradually exhausting food supply and base our retention on protec- 
tion principles, we shall rouse an opposition that will know no modera- 
tion and will not cease radical economic changes until it has removed 
from the statute book the last trace of a protective tariff. 

That is why I am so strongly in favor of an expert tariff commis 
sion or board. I want the evidence upon which a proper and reason- 
able protective tariff may be determined, and a just one, and if the 
existing schedules are too high that they should be lowered to the 
measure declared in the Republican platform. No one familiar with 
the conditions can be blind to the fact that duties against Canadian 
products are not within this rule as to the measure of protection. 

As to the argument that this agreement only affects a part of the 
schedules, I have to say that with the report of the tariff board the 
other schedules can be reexamined and modified if necessary, but that 
a reciprocity agreement with Canada is not a revision of the tariff, 
and in the nature of things can not present the balance and the 
adjustment of all the duties against foreign countries which a con- 
sideration of the tariff as a whole would involve. 

As I have already said, I am in favor of the use of the tariff board 
for a reexamination of the tariff schedules, schedule by schedule, and 
believe that each schedule should stand by itself, with everything 
relevant and germane to the subject matter. 

We have taken up those things that are involved in a Canadian 
reciprocity treaty because opportunity offered. Now is the accepted 

Now Canada is in the mood. She is at the parting of the 
ways. 


Shall she be an isolated country, as much separated from 
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us as if she were across the ocean, or shall her people and our people 





profit by the proximity that our geography furnishes and stimulate 
the trade across the border that nothing but a useless, illogical, and 
unnecessary tariff wall creates? 
OPEN LETTER OF SECRETARY WILSON. 
WASHINGTON, D. C., February 9, 1911. 


To the Legislative Committee, National Grange, Concord, N. H. 

GENTLEMEN : In reply to your telegram of February 4, in reference to 
the proposed Canadian reciprocity treaty, I have to say: 

rhe United States home market, the greatest in the world, has been 
built up by encouraging home manufactures. The farmers of the coun 
try were primarily instrumental, over half a century ago, in the initia 
tion of this policy. They had to ship all their surplus to foreign coun 
tries to find a market. Prices were very low at home. It required the 
organization of a new party and of the industrial ferces of the country 
to diversify and protect new industries. 

The theory upon which the building up of home manufactures was 
predicated was that this protection should equal the difference in cost 
of production at home and abroad. That has been the policy of the 
Republican Party for half a century; it is the policy of the Republican 
Party now. The cost of productton in the United States and Canada is 


more nearly identical than it is between the United States and any 
other country. The same difficulties exist north of the border with 
regard to farm labor that exist in the United States; that is, labor is 


very scarce on both sides of the line, and prices are high in consequence. 


The same methods have been in vogue among Canadian farmers that 
have been practiced by American farmers; that is, they have farmed 
extensively, have cut down their woods to make new farms, and have 
not observed the practices that should obtain in maintaixing the fer 


tility of their soils. Consequently there are abandoned far: in Canada, 
just as there are abandoned farms in the United States. ‘he new virgin 
solls in both cases have attracted on both sides of the boundary line, 
and farmers acted on the theory that our soils were inexhaustible. 

Our town population has grown much faster than our country popu 
lation. Prices for the necessities of life have been high, and waxes 
stipends, and salaries have not kept pace with the increase in the pric 
of food. There was a demand for lower tariffs during the last 
tion by the population of the towns. That interest carried the elec 
tion by default; the farmer either sympathized with the town dweller 


elec 


or he stayed at home on election day and husked corn. A new Con- 
gress was elected along lower-tariff lines, if it had any instruction 
from the people. The Republican Party is « protectionist party: the 
Democratic Party wants revenue tariffs. The pending reciprocity 
treaty will go some distance toward meeting the demands of th 
people at the last election without interfering with the _ policy 
of protection as applied to the whole world. There is quite an 
element in the Democratic Party that believes in protection, and 
there always has been, and that may be the reason why that party 
favors this reciprocity treaty. That element in the Democratic 


Party may be wiliing to go as far as this reciprocity treaty goes in 
letting the natural products of Canada into the United States, and 
that may be as far as a great many people, in Congress and out of it, 
think it necessary to go in modification of our statutes regarding im 
portations from foreign countries. Many people in the United States 
think it wise to adopt this reciprocity treaty with Canada, while 
they would feel justified in resisting all effort to open up our mar 
kets to the whole world. 

This treaty is not one-sided, giving our markets for meats and grains 





to the Canadians with nothing in return. We get into the Canadian 
woods, 90,000,000 or more of us, for timber products, things very 


much needed, as our home supplies are so much reduced that prices 
have gone up markedly in the last few years, and our development in 
the future will draw heavily on what remains. Much building has 
halted on this account. The Southern States have a new market for 
their cottonseed oils, which will be valuable to them. Canada opens 
her doors to our fruits, which will give to our orchardists a growing 
market for their products. Fish comes into the United States free, 
which will mean quite as much to our people as the opening of our 
markets to Canadian poultry products. We are to have free trade 
in seeds, which is well, because many seeds are more valuable com 
ing from northern latitudes. We do not grow enough of flax to make 
our oils, and will derive benefit from the free introduction of flax 
seed. Free barbed fencing wire will be a boon te our farmers. 

it is said that a tariff bill or reciprocity treaty or any movement 


toward modification of our trade relations with foreign countries 
should consider the manufacturers at the same time it considers 
agricultural products, and that justice requires the lowering of the 
duties on manufactured products simultaneously with the lowering 


of the duties on products of the farm; but whether we shall make any 
of them free and the extent to which the duty on manufactured 
products could be reduced with safety depends entirely upon whether 
the reduction of the duty on manufactured goods would let in foreign 
goods to such an extent as to interfere with the employment and 
wages of our working people. When the workingman loses his job 
in the factory, the farmer loses his customer. The Payne Tariff Act 


reduces duties on a great many articles, and we have been having 
heavy importations since the passage of that act. That may do no 
} 


irm, and a reduction of the amount of protection given to some 
other manufacturers may do no harm; indeed, may be justified: but 
whenever these reductions go so far as to permit very heavy importa 
tions of goods in those classes the factory stops and the farmer 
his market. 

This was exemplified under the Wilson-Gorman 
Cleveland’s last administration and the activity that came after the 
enactment of the Dingley law. Reciprocity with Canada must be 
considered from a viewpoint somewhat different from that of a tariff 
act affecting our commerce with the entire world; localities in both 
Canada and the United States will be opposed from real or imaginary 
reasons But the development of either country as a whole e¢alls for 
first consideration from its statesmen. 

It is impossible to revise the tariff without affecting some interest 
The fair view and the broad view requires that the future of all in- 
dustries shall be considered, that the development of the United States 
must be primarily considered, and that its future must be taken into 
account. Our relations with the people of Canada are different from 
our relations with any other For many years we welcomed them to 
our country; in late years they have been welcoming our people to 
their new lands. 

In the first place, they are a kindred people; they are developing a 
new country quite as fast as apy people have ever developed a new 
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country, territory runs from sea to sea me « n n 
order. We had reciprocity with Canada not many sa t 
was abrogated more through temporary sentimental considet ns i 
i : ther cau time the ¢ hav 
ray y ding up ¢ all lines é 
mn pposition in w to let mn <Al ica 
ra ed ds at lower e is in k ities on t \ 
id ) z in ¢ : f ducts at | rat or 
aut if this reciprocity tre bec s the i oth 
uit tions with Canada will become more intimate and ou ! 
with her will extend and increass rl trains that bring farm p i 
ucts to the United States will xe farm, rehard nd ma d 
proauc s back we will become 1 e and more ne people, d i 
ne ind supplet ting each other in many res} 
t raw erta lat comes fror t Canadian farm will be n 
actured the 1 ted States, l what i n will nt t 
orei2en untries If t is desi e on the t f Canada, it 
tainly hould be desirab! on the part of t peo ‘ the 1 ad 
Sta 
The Uhited St 3] s su eat ve ad ' ‘ 
ment it surplus production is 1 in foreign runt rhe 
pi our exported surplus is governed by the world’s requir ents 
being regula iy the law of supply and demand 1 the | f 
whe it in the United States, while we are exporting vel i t! 
price at which the surplus is sold, as a general proposition Ocea 
sionally wheat corners may interfere with the law of su ply and d 
mand and temporarily affect the pri ea 
Distance from markets has much to do with the prices of tin 
So this proposition is modified by proximity to markets and cost of 
transportation. While Canada is exporting wheat or other grains 
and the United States is also exporting wheat. there is no pa 1 
reason why Canadian wheat should con het unless it be that a 
mixture of Canadian and American wheats may be desirable on the 
of our milling exporters, and our millers may find it prot vie 
ndle the Canadian su plus But the price to the Canadian for 
rplus wheat will be substantially the same whether sold in 
or the United States However, if the handling of Canadian 
by United States railroads, merchants, and mills has a tend 
te red we the price, it will be reduced to Canadians: and if it should 
reduce the price of bread to the American consumer, wise statesmat 
ship may find it necessary to do that to avoid greater evils 
. Wh the homestead law was enacted, railroads were built 
the Alleghanies into the Mississippi Valley, and the eastern farme 
had heavy disabilities laid upon him The glaciated soils of the West, 
complete in the mineral plant food, produced readily, and it w 
difficult for the eastern farmer to compete The western farmer ot 
the advantage then; he got the land for nothing, or for a nominal 
price, from the Government. rhe eastern farmer in those davs felt 
n competition that was very severe, and this probably rest din the 
backward state of agriculture east of the Alleghanies. But the Amer 
icun legislators of those days took the broad view and the far view: 
they considered the future of the United States 
When we consider questions of production from the soil, we find 
marked distinctions between the United States and Canada The corn 
crop is the great crop of the United States Our corn belt extends 
up to the Canadian line. The Northwestern Prairie States some u's 
ago were as exclusively grain-growing States as the Canadian North 
west is now. They raised wheat and oats until the land refused t ive 
profitable crops any longer Diversified industry, the rotation of crops 
and the maintenance of the fertility of the soil presented the s 
to the farmers of the Northwestern States at that time as p re 
imperative necessities. They turned to the production of 1 nd 
dairy products, and they are the great meat-producing and dairy § e 
at the present time, with but few States to compare with them alor 
these lines. The corn crop enabled them to bring this about 
The Canadian people are growing wheat, oats, and barley rheir 
longest-cuitivated lands are beginning to refuse profitable crops | iD 
localities. They can not turn to the production of beef and pork 
is done in the United States. 
They can and do make grass beef; but grass beef is not the hie! t 
selling meat. Our meat supply has been running below the 
and the prices have gone much above the average, threa 
the manufacturing industries that make our markets ‘ 
the United States is that all public lands shall be devoted to the 
steader The homesteader is pushing west and is taking the p 
the ranchman. A few homesteaders on an area heretofore devoted ft 
eattle raising compel the ranchman to wind up his business I 
being done steadily id regu ' It is the national policy, and 1 
wise policy, but it has resul n fewer cattle for the market . 
cattle and fewer stock cattle for feeders in the corn belt i 4 
dian ct furnish us with feed i large per cent of I { t 
come to the United States are of that class The Canac : ; 
his cattle at home if he could grow suflicient corn, t f 
bids. ‘The United States in 1910 produced over 3,000,000,000 
of corn, while all of Canada, in the same year, produced only 18.7°6.000 
bushels Those parts of Canada which are producing wheat for 
at the present time grow practically no corn ¢ i in 
it is a struggle to grow wheat, owing to frosts rhe ¢ 
keep h cattle to a more advanced age and make them fat 
He does this with some of them and makes good grass beef 
bulk of them come as stock cattle to be fed in the cor ‘ 
United States, or, in some cases, to be fed as graze cattle in th: 
United States. 
The homesteader will eventually raise more horse 
hogs than did the ranchman. The United States is studying 
arid conditions, and eventually these lands will be made 
ductive, but that time has not come, and meats a 
The heavy corn crop of last year has moditied t pri 
although they are still high rhe older States of the We 
grown less grain and more grass, corn, and oats to feed to « 
animals, permitting the newer pioneer farm localities to 
surplus grains. Some of those newer Not f St 
wheat than is exported from Canada at I it t ] 
ing wheat in competition with pioneers in other « nt ‘ ! 
profitable as growing crops to feed to m«¢ | 
increase of population in the United States has j j 
We can handle the Canadian export grain ) f 
is brought inside our borders and milled, as it 
could use with great profit the by lucts I { 
feature—bran and shorts—that makes dairy | | 5 nd rr 
soil. If we can not increase our yield to meet t lemands of 
ing population, free wheat from the nearest fields would be 4 


The influences at work are enabling the American acre to yield 
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but it is a question whether this increase will meet the requirements 
of our rapidly growing population. Wheat growing for sale from the 
farm, as the pioneer practices it, can only be temporary. 





farming must be resorted to to build up the soil where the soi 


has reduced it by grain growing. This is the reason the older prairie 


States turn to grass, corn, and domestic animals as soon as they can 
bring about the change. The United States could, with great profit 
and benefit to the land, take all the grains Canada has to sell and 


devote its lands to less exhausting crops, as is evidenced by the older 
prairie States farmers, who grow no grain to sell, buy their flour, and 
thereby keep up the fertility of the soil. In the Western States, where 
the farmer has turned from grain raising for sale to the production of 
crops to be fed to domestic animals on the farm, the new departure has 
been so profitable that lands in those States have risen in value to $100 
and $200 per acre, and rents from $4 to $6 per acre. 

The domestic exports of wheat and flour, reduced to bushels of wheat, 
from Canada to all countries were, in 1907, 51,977,968 bushels; in 1908 
they were 56,958,620 bushels; and in 1909 they were 63,449,466 


bushels. 

The domestic exports of barley and malt, reduced to bushels of 
barley, from Canada to all countries were, in 1907, 1,997,619 bushels ; 
in 1908 they were 2,965,841 bushels; and in 1909 they were 2,056,816 
bushels. 

The Canadian can perhaps grow barley longer than he 
wheat, as barley is not as exacting a crop upon the soil. 

The domestic exports of barley from the United States were, in 1908, 
6,671,013 bushels; in 1909 they were 4,589,397 bushels; and in 1910 
they were 8,262,961 bushels. The export of barley for 1910 does not 
include malt. ‘These figures show that the United States produces more 
barley than it needs, and any Canadian barley that might go through 
the United States for export or be manufactured in the United States 
into pearl barley, malt, or beer would not affect.the price seriously. 


can grow 


Sut barley is a soil robber, next to wheat, in its exactions upon the 
soil. Good farmers who keep up soil fertility do not grow either wheat 


or barley oftener than once in four years. 


The pioneer in new lands 
grows these grains while he can get 


paying crops; then he turns to 


newer lands. But new lands are about all taken 4 in both Canada 
and the United States. What remains in the United States is in the 
semiarid regions; what remains in Canada is far in the north. 


These considerations lead me to the conclusion that the adoption of 
the pending reciprocity treaty would, from the national standpoint, be 
an act of wisdom. 

Very truly, yours, JAMES WILSON, 
Secretary of Agriculture. 


COMMERCIAL RELATIONS OF THE UNITED STATES WITH CANADA. 
(By John Ball Osborne, Chief Bureau of Trade Relations, Department 
State, Washington, D. C.) 

Nature is a most powerful ally in the development of the commer- 
cial relations between the United States and the Dominion of Canada. 
That great northland, with an area exceeding that of this country and 
with a population of 6,600,000 energetic, ambitious souls, has enormous 
natural resources and is rightly spoken of by its statesmen and econo 
mists as a land of “almost. infinite possibilities.’ With Canada the 
United States has many mutual interests, and there is a marked homo- 
geneity in the people of the two countries. A glance at the map must 
inevitably suggest that political arrangements frequently fail to follow 


of 


rational commercial lines. A straight line connecting the northern 
boundaries of Minnesota and Maine will cut from the Dominion the 


richest and most populous portions of Ontario and Quebec, and, as a 
matter of fact, the commercial interests of the Provinces along the 
American border are quite as intimately connected with those of the 
adjoining States as with each other. Thus, the maritime Provinces are 
geographically related to New England; Ontario to New York, Penn 
sylvania, Ohio, and Michigan; Manitoba and the Northwest territories 
to Minnesota, North Dakota, and Montana; and British Columbia to our 
Pacific Coast States. 

Under these favoring national conditions it might be expected that 
there would be the freest commercial intercourse between the two 
countries, the principal limitation being the law of supply and demand 
as regards American imports of Canadian natural products and the 
consuming ability of the Canadian people as regards the diversified 
exports of the United States. In a measure this is true. The com- 
mercial movement between the two countries is indeed extensive, as the 
statistics given below show; but it is not as intimate and important as 
it would be were it not for the operation of two great factors—colonial 
sentiment and tariff barriers. Sentiment alone figures very little in the 
determination of international commerce; but in this case it was the 
colonial tie that inspired and created the preferential tariff system of 
Canada, and this is a factor that can not be ignored. 

In recent years the Dominion of Canada has come into the ranks of 
the commercial countries of the world. Its total trade in 1883 was 
$230,000,000 ; in 1893, it had risen to $248,000,000; in 1903, to $467,- 
000.000; and in 1906 it exceeded $550,000,000. 

The trade between the United States and Canada in each year since 
1908 was as follows: 


| 


Imports into 
the United 
States from 


Exports to 
Canada from 
the United 





Fiscal years (United States). 








|} Canada. States. 
resist ink neil oe 

4 f 

PE ys iicnekdckinnan tice stqeiine< Shes akenidecenanckad | $54,781,418 | $123,266, 788 
OE is shina cbaibsninsstnrscctmncncndscéncncckaniesconmeed |} 61,552,791 131, 234, 985 
Dl ii06 sm dsidinbhness cose teddgtabetetebetéeensecvoennd 62, 469, 632 140, 529, 581 
itl, ais a oe din teip nines nb enmabaddiadaiaiaie 68,237,653 | 156,736,685 
BON wiccione Seen heen kaniien scan nahin sviebianisce cot 73,334,615 | 188,206,067 


The importance of our’ trade with Canada is shown by the fact that 
in the fiscal year 1907 the value of the exports of American products 
to Canada was exceeded only by our exports to two countries, namely, 
the United Kingdom and Germany. Similarly in the same year our 
imports from Canada were exceeded in value by the imports from only 
five countries, namely, the United Kingdom, Germany, France, Cuba, 
and Brazil. 

As might be expected, nearly everything that Canada sends to this 
country falls within the description of raw materials for manufactures 
or foodstuffs. The principal items making up our imports from 
Canada in 1907 were logs, lumber, and wood plup; copper and nickel 
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ores ; hides, skins, and furs; fish and animals; and bituminous coal. 
These, in fact, have been the classes of articles that have been most 


The land largély imported ever since the days of the reciprocity treaty. 
refuses to yield profitable crops after a few years, when recuperative 


robber | heavy items coming in the category of raw materials, such as coal, 


As regards American exports to Canada, while there are many 


both anthracite and bituminous, raw cotton, cereals, leaf tobacco, 
fruits, etc., the bulk of the exportation represents manufactured arti- 
cles, particularly iron and steel goods, agricultural implements, chemi- 
cals, railway material, carriages, paper, etc. 

The interchange of the same articles of merchandise has always been 
a noteworthy phenomenon in our trade with Canada. Thus one article 


| may be exclusively an import in one State along the border and an 


| exports 


export in another, or its status may be determined by the condition of 
the crops. The principal articles which figure both as imports and 

are the following: Animals, breadstuffs, copper, fish, fruits, 
hides and skins, and vegetables. ‘There is considerable border traffic in 
vegetables in both directions, particularly in the Northeast. The 
identity of some of these elements in the trade has more than once been 
advanced as an argument against reciprocity. Thus when the Senate 
was considering in 1865 the termination of the Marcy-Elgin treaty 
Senator Conness, of California, exclaimed: 

““How you can make a treaty reciprocal between two countries lying 
contiguous to each other which have the same products, the same class 
of industries, I can not exactly see. Subject the arrangement of that 
reciprocity to a treaty, or the mode furnished by a treaty, and you 
have simply an arrangement in which each party endeavors to cheat the 
other in making the agreement to be arrived at.” 

The following table, from official Canadian statistics, gives the total 
exports from Canada in specified years from 1868 to 1906, and the 
shares going to the United Kingdom and the United States, respec- 
tively : 


{From Tables of the Trade and Navigation of the Dominion of Canada.] 








Exports to United Exports to United 











Kingdom. States. 
Years Total . 
re exports. ; a ao 
| Total value. | Percent.| Total value. | Percent. 
sncinsneeniipelaalaiiicasaild | cece 
ee | $57,568,000 | $21,329,000 | 37.0 ,000 47.9 
Es can tncei con 73,573,000 | 24,951,000 33.9 | , 000 44.8 
PE 25s etewenl cease 89, 790, 000 38,744, 000 43.6 | , 000 46.9 
BU isso ace awk tae | 77,887,000 40, 033, 000 51.4 | , 000 38.4 
DROG oiake cnnahedaseae | 87,911,000 | 45,846,000 52.1 | , 000 37.9 
ee 89; 238,000 | 41/878,000 46.9 | "000 44.5 
NG eae ea ned | 96,749,000 | 48,354,000 49.9 | , 523, 000 41.9 
MG. cccstsaccaees | 113,639,000 | 61,857,000 54.4 | 41,298, 000 26.3 
MR. cociae tee | 191/895, 000 107,726,000 | 56.1| 68,619,000 35.7 
UO i.os5 a nindion saeved | 196,488,000 | 105,329,000 | 53.6 , 000 38.8 
Oc ccciacinenetnaeaalae | 211,640,000 | 117,320,000 | 55.4 000 23.6 
ER at | 225,850,000 | 131,202,000 | 58.1 | , 000 $1.8 
SI ani seated | 213,521,000 | 117,591,000 | 55.1 | 773 34.1 
Se ae 203,316,000 | 101,959,000 | 50.2 | 77,404,000 38.1 
TE cicnnutectodccnie | 256,587,000 | 133,095, 000 | 51.9 | 97,807,000 38.1 
| | | 
It appears from the foregoing table that the mother country is the 
best customer of Canada and the United States the next best, the 


percentages in 1906 being respectively 52 and 38. The table indicates, 
too. that not since the early seventies has the United States been as 
extensive a purchaser of Canadian goods as the United Kingdom. This, 
perhaps, will be a surprise to many persons who have supposed that 
this country constitutes Canada’s largest market. 

It is more interesting and significant, however, to consider the im- 
ports for consumption into Canada for the same years as above given, 
with special reference to the United States and the United Kingdom. 
These figures are given in the following table from Canadian sources. 


[From Tables of the Trade and Navigation of the Dominion of Canada. ] 








Imports for consump- | Imports for consump- 





| 
Total im- tion from United tion from United 
ports for Kingdom. States. 
Years cmp 1 ee m = 
tion. l : 

| Total value. Per cent. | Total value. | Per cent. 

WI cnnwinttneiee sited $71, 985,000 | $36, 664, 000 50.9 | $26,315,000 36.6 
SE. o.ccorducetinweel 71, 238, 000 38, 595, 000 54.2 24, 728, 000 34.7 
1873... .. ccccecscess 127, 515, 000 68,523, 000 53.7 47,736, 000 37.4 
1SZ5. ....-2eceee eee 119, 619,000 60, 347, 000 50. 5 50, 806, 000 42.5 
1SB0... ....2eeee---- 71, 782,000 34, 461, 000 48.0 29,347,000 40.9 
GE 102,710,000 | 41,407,000 40.3 | 47,/51,000 45.9 
RD 2 encapeteis telbiilll 112, 766, 000 43, 390, 000 38.5 52, 292, 000 46. 4 
PING... ..acoverresen 105,253,000 | 31,132,000 29.6 | 54,635,000 51.9 
i nwindcinainaiiapicee 111,294,000 | 29,412, 000 26.1} 61,649,000 55.9 
BID a ssa comee= ene 180,804,000 | 44,790,000 24.7 | 109,844,000 60.7 
1901.....--+++-+---- 181, 238,000 43,018, 000 23.7 | 110,485,000 60.9 
1902... ..ccccoccness 202, 792, 000 49, 206, 000 24.3 | 120,815,000 59.6 
RODB. 2 ccccoscoces | 233,791,000 58, 897, 000 25.2 | 137,605,000 58.9 
1904. ....cccwsecce-- | 251,464,000 61, 778, 000 24.6 | 150,827,000 60.1 
co xcc canine | 261,926,000} 60,343,000 23.0 | 162,739,000 62.1 
ees | 290,361,000 69,195, 000 23.8 | 175,862, 60. 6 


Here we see that the conditions are precisely reversed in comparison 
with the statistics of exports from Canada, for the share of the imports 
from the United Kingdom has steadily declined from 50.9 per cent of 
the total in 1868 to 23.8 per cent in 1906, while the share of the imports 
from the United States has increased from 36.6 per cent to 60.6 per cent. 
These results are remarkable when it is remembered that the relative 
loss of the mother country and corresponding gain of the U nited States 
have been apparently in defiance of the preferential tariff treatment 
enjoyed since 1897, in varying degrees, by numerous classes of British 
products at the expense of the like products of American origin. The 
inference drawn by many persons from this state of affairs is that the 
pro-British tariff of Canada has been ineffectual. I am not prepared to 
accept this conclusion, but am strongly of the belief that the preferen- 
tials in favor of the goods of the mother country have actually exerted, 
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especially since 1900, an important, although indeterminable, influence. 
In other words, I am of opinion that since British manufactures enjoyed 
a rebate of one-third the regular duties, the Canadian tariff has exerted 
a restrictive effect upon the normal growth of American export trade to 
that country, so that our share might have been in 1906 perhaps 75 
per cent, instead of 61 per cent, if the trade of the United States had 


not suffered this differential treatment in with British 


industries. 
But be this as it may, the table shows that Canada makes the bulk 


competition 


of her foreign purchases in the American market, notwithstanding 
the preferentials and the colonial or imperial sentiment. Comment 


ing upon this state of affairs, the editor of the London Financial 
Times recently remarked that what has evidently been accomplished 
by the preferential tarif? is a checking of the decline in British exports 
to Canada which set in between the years 1892 and 1895, and in this 


respect, he thought, it has performed a service to British manufac 
turers. While this fs undoubtedly true, some share of the credit for 
arresting the decline mentioned is due to British exporters who have 


awakened in recent years to the necessity of energetic efforts in order 


to maintain their hold on the Canadian market. I quote the follow 
ing extract from the editorial referred to: 
“The geographical position of Canada, it is obvious, is a severe 


handicap to British manufacturers and a corresponding advantage to 


United States merchants. There is also what, perhaps, is too often 
yverlooked here—the immense advantage given to the States by the 


approximation of social and economic conditions in the two countries. 
To great an extent is this the fact that the manufacturers of the 
States can regard the Dominion as being in many of its requirements 
merely an extension of the home market and as not needing specialized 
lines or methods of production such as our manufacturers would in 
many cases have to undertake before they could hope to compete on 


so 


equal terms. The big point in our own favor consists in the fact 
that we are Canada’s principal customer, with the result that there 
is always a large tonnage moving eastward and providing compara- 


tively low freights for return business. Then we have the preferential 
tariff and that wider preference ‘n good will which arises from our 
political connection and our ties of blood.” 

While the preferential tariff is a most important factor in building 
up trade between the Dominion and the United Kingdom, it is not diffi 


cult to account for the steady increase of imports from the United 
States. All our consular officers stationed in Canada agree that 
American goods are held in high favor as respects quality. In a 


recent report Consul Van Sant, of Kingston, says that in the long run, 


notwithstanding the keenest competition and sentiment, the natural 
advantages in geographical position and common commercia! inter- 


ests and tastes seem to count favorably, and the importation of manu- 
factures from the United States continues to lead. In order to hold 
this position, he cautions the American exporter to watch the situation 
and to meet every new wave of industrial competition by extending fair 
trade inducements to Canadian merchants who buy abroad. Consul 
Van Sant also makes the gratifying announcement that there are no 
complaints against American packing methods in his district, and that 
the usually admitted superiority of American goods and their quick 
transit across the border, along with the low average of breakage and 
damage, have aided largely in bringing about the leading trade posi- 
tion enjoyed by the United States. It would seem that these con- 
siderations explain the apparent failure of the preferential tariff to 
accomplish what its framers claimed for it. 

In several important lines of manufactured goods the United States 


enjoys in the Canadian market an apparently securely intrenched 
position notwithstanding differential tariff treatment in competition 
with the industries of the mother country. It may be of interest to 


note a few of these industries in which the United States is strongest 


and the United Kingdom weakest. Such are agricultural implements 
and machines, tools and hand or machine implements, portable ma 


chines and parts, locomotives, railway cars, copper manufactures, clec 
trical apparatus, and iron and steel manufactures. In some of these 
classes of Canadian imports the share of the United States is as high 
as 90 or 95 per cent, thus giving a virtual monopoly. This position 
is likely to be maintained indefinitely, excepting in so far as modified 
by the growth of domestic manufactures, including the Canadianized 
American plants, to which I shall presently refer. 

On the other hand, the classes of manufactures in which our British 
rivals have been aided materially by the preferentials include the 
miscellaneous metal trades, hardware, cutlery, jewelry, etc.: textiles; 
waterproof clothing; leather goods; steam engines and boilers; some 
kinds of iron and steel, particularly pig iron; and earthenware. In 
all these lines the gain of Great Britain seems to have been at the 
expense of the United States. Still other British industries that have 
been benefited by the preference are hats, caps, and bonnets; drugs, 


dyes, and chemicals; china and porcelain; and cement, although 
in these classes the trade of the United States has kept pace 


with the increase in the Canadian demand and has generally increased 
more rapidly. At any rate, the of manufactured 
that I ‘have enumerated in this paragraph are those in respect of 
which we have good cause to apprehend increasingly keen competi 
tion from the mother country as a direct result of the heavy tariff 
preference. 

The following interesting tables, showing the general course of 
Canadian trade from 1884 to 1905, were compiled by the Canadian 
tariff comission in 1907. While some of the percentages are slightly 
different from those I have given above, the discrepancies are due 
simply to taking total imports in one case and total imports of mer- 
chandise for consumption in the other: 

















TABLE A.—Imports into Canada: Percentage derived from different 
sources. 
Origin. | 188s 1804 | 1904 | 1905 
a a cies 
soo cs a dewemebe tian ‘ | 40.1 34.2 | 24. f 23.6 
TP NDS s oats varices bucédévstecués | 3.1 | 2.5 | 4.4 5.1 
Total imports from British Empire......... |} 43.2 36.7} 29.0 4 28.7 
Pe oii dsc aeccndenenzddeaict ..--| 46.7| 46.9| 60.0 60.7 
Other foreign countries. ............ccccecsceees + Wi] 16.4 11.0 10.6 
Total from foreign countries. ......... | 56.8 | €3.3) 71.0] 71.3 





goods | 
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According to the above table the imports into Canada 
mother country fell from 40.1 per cent in 1884 to 23.6 per cent in 1905 
while those from the United Stat rose from 46.7 per cent to 60.7 
cent in the same period 
TaBLe B Exports from Can 1: Pe ent t ( t 
Destinatic 1884 So4 1% y 
United Kingdom mee tiidods awa vee tetas 46.9 8 5. 4 
Phe rest of the Empire ...... 4.8 ‘ 
lotal exports to British Empire 51.7 63. 5 61.1 
United States .. 43.0 ‘ , i 
Other foreign countries one } 19 , 6.1 
} rotal to foreign countries 48.3 2.9 
It appears from the foregoing table that the exports from ¢ t 
| the mother country rose from 46.9 per cent in 1884 to 50.6 pet n 
| 1905, while, in the same period, those to the United Stat ed 
| from 43 per cent to 37.4 per cent It should be borne in 
course, that this is simply.a statement of spective shares expt din 
percentages, for Canadian exports to the United States have, 
| have seen, increased to a formidable figurs What the table do show 
; however, is that the mother country was buying mor: lati nd 
| the United States less, relatively, in 1905 than in 1884 in the Canadian 
} market On the principle of natural reciprocity in trade that ar n 
should buy where it would sell—the percentages of the riff commis 
| sion seem to me to point a certain moral and to be pregnant with mean 
j ing, the trend of the second table (B) foreshadowing a different story 
| for the first table (A), when they shall be recast a few years hen 
The statistics that I have presented show, I think conciusiv that 
the pro-British tariff has failed to accomplish the divergence i nter 
national trade which its founders and advocates anticipated; but it 
would be unwise to minimize its importance, for the time may me 
when tariff differentials against American goods of 334 per cent, o1 
even 25 per cent, will suffice to ruin our export trade to the Dominion 
There is no partisanship in the proposition that the continuance of our 


industrial prosperity is essential to the continuance and progress of our 
foreign trade. If the present halcyon period were to be succeed 
one of depression and stagnation, all experience indicates that forei 





tariff restrictions against American products that are now, on the im 
pulse of the waves of prosperity, overridden without much dif! ty. 
| would become stone-wall obstacles It therefore should be a matter of 
| general concern to understand precisely the character of the Ca in 
tariff system. 

Prior to 1897 Canada, like the majority of countries and colonies, 
| employed the single-tariff system In that year the Parliament of the 
Dominion adopted a double tariff, consisting of the regular tariff and 


the preferential tariff in favor of the mother country and reciprocating 
colonies. During the first year the reduction allowed as preference was 
only 124 per cent; but by the terms of the original law (May 13, 1507) 
this was increased in 1898 to 25 per cent. It remained at that figure 
until July 1, 1900, when, by an order previously made in council, it 
was increased to 334 per cent, and this continued to be the uniform 





reduction in duties on imports from the United Kingdom and recipro 
i cating colonies (mostly in the West Indies) until the triple tariff of 
1907 went into effect While the Canadian tariff during the period 
| 1897 to 1907 was virtually a double tariff, like the maximum and mini 
|} mum tariff of France, it was a single tariff in form, with a single 
schedule of duties applicable to all foreign countries alike, the pro 
vision for preferential treatment within the British Empire being a 
separate feature of the law. 

The apparent ineffectiveness of the British preferentials was the 
principal reason for the revision of the tariff in 1907, on an entirely 
new plan, which bids fair to have far-reaching results. In preparation 


| for the revision a tariff commission collected a mass of evidence in 
| 1906 in the different industrial centers, both in the Dominion and in 
| England, as regards the effect of the then existing uniform preference 


business 


of 334 per cent and the needs and wishes of th interests mn 
cerned. As adopted by the Canadian Parliament, the new tariff consists 





| of three schedules of duties on the same articles published in parallel 

} columns, thus making the system a unique triple tariff These columns 

{are headed, respectively, “ British preferential tariff,” ** Intermediate 

| tariff,” and “ General tariff.” wea ; 

| The rates of the ‘‘ General tariff,’ applicable to the United States, 

| are not radically different from those of the old tariff The average 
ad valorem rate of duty collected in 1906 on total dutiable imports 


from the United States was 24.8 per cent, and on total free and dutiable 
| imports 13.1 per cent, thus showing a moderate tariff of the protective 
| class. 


Considerable change was made in the British preferential tariff 
Instead of the former flat rebate of 334 per cent, fixed duties, mostly 
specific, were provided, some representing a higher preference than 
one-third and others a less. The preference was increased, sp« nv 
generally, on iron and steel and their manufactures, glass and 
ware, earthenware and china, silk manufacturers, and paper 1 
factures It was made lower on cotton manufactures, woolen ds: 
flax, hemp, and jute manufactures; drugs, dyes, and chemicals und 
leather and its manufactures It was estimated by the tariff 
mission that of the total dutiable imports (measured by valuation) 
frem the mother country the preference was increased on 28 | t 
and diminished on 72 per cent It is also to be remembered that the 
preference will be materially diminished to the extent that tl fer 
mediate tariff shall be put into effect. It will presently be affected by 
the new Franco-Canadian reciprocity treaty 

The most interesting feature of the new law to the United 8 i 
however, is the intermediate tariff, standing in a column lx en 
the British preferentials and the general tariff, wit rates f the 
most part from 24 to 5 per cent lower than the general rate rhis 
tariff is to be brought into operation by Canadian ler in neil 
after negotiation with foreign countries which “ give Canada favorable 
conditions,” or with British colonies other than the reciprocating 


colonies which enjoy the preferentials 
Mr. Fielding, in outlining the intermediate tariff, made the following 
significant statement in Parliament 
| “All we do, then, by adopting this intermediate tariff is to hold it 
| up to countries abroad and say: ‘ This is something which you may ob 
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tain, if you desire, by entering into negotiations with Canac } 
obtain the whole tariff for equal compensation, or you may obtain a 
part of that tariff for compensation. You may obtain it from day to day 
by reciprocal legislation, or you may obtain it by a treaty brought 
about through the diplomatic channels.’ We do not, therefore, bring this 
middle tariff into operation at once, but we put it before the world as 
a statement of the terms and conditions upon which we are willing to 
negotiate with other countries, and in order that we may induce them to 
give us better terms and take from us a larger share of the products of 
Canada,” 

It has been the general impression that the intermediate tariff is an 
invitation extended mainly to the United States. France, however, 
has been the first country to profit by it. A reciprocity convention be- 
tween Canada and France was signed at Paris on September 19, 1907, 


whereby Canada granted to France the benefits of the intermediate 
tarif on a long list of French products, including practically every- 
thing in which that country is interested, and in return France con- 


ceded to Canada her minimum tariff duties on a large number of Cana- 
dian products. This treaty has been approved by the Canadian Parlia- 
ment and is now awaiting ratification by the French Senate, having 
been already approved by the French Chamber of Deputies. When it 
goes into effect in Canada it is obvious that it will have a double in 
fluence, namely, it will impair pro tanto the value of the British pref- 
erence on competitive goods and it will increase the differentiation 
against the United States until the latter shall obtain the same treat- 
ment. 

Inasmuch as the United States can not hope to obtain the benefit 
of the preferential tariff, which, of course, is restricted to the mother 
country and reciprocating colonies, all our interest centers in the 
possibilities of the intermediate tariff. By the provisions of the reci- 


procity convention above mentioned, France secures the rates of the 
intermediate tariff on no less than 97 articles or-classes of articles, 
almost exclusively manufactured goods. Here are some of them: 


Canned meats; florist stock and trees; canned corn; canned fruit; all 
kinds of nuts; canned fish; confectionery ; photographs, paintings, and 
drawings; toilet preparations; printing and writing ink; tableware of 
china, porcelain, white granite, or ironstone; cement; window glass; 
glassware in general; manufactures of lead, copper, brass, aluminum, 
gold, and silver, not otherwise provided for; clocks and watches and 
their movements; locomotives and motor cars; automobiles and 
motor vehicles; manufactures of iron, steel, or wood, n. 0. p.; house 
and office furniture; dress goods, cotton threads; carpets and rugs 
of cocoa, straw, hemp, or jute; braids, fringes; handkerchiefs and 
corsets; velveteens and plush fabrics; musical instruments and talking 
machines; leathers; boots and shoes; trunks and valises; toys; gloves 
and brushes. 

The treaty also contains a schedule of 12 classes of French goods 
enjoying the benefit of special duties. These include wines, books, 
drugs and medicines, laces and embroideries, silks, ribbons and velvets. 

jut there are many other articles in the intermediate tariff not pro- 
vided for in the French treaty and yet possessing no little importance 
to our own trade, for the tariff consists of 711 numbers, including 
goods that are free in all three columns. For example, the item of 
typewriters does not occur in the French treaty, and yet the United 
States is interested therein. The duties are: Preferential, 174 per cent 
ad valorem; intermediate, 224 per cent; and general, 25 per cent. It 
is the same with corn meal, printing presses, agricultural machinery, 
stoves, wagons and carriages, bicycles and tricycles, and many other 
products of American ingenuity and skill. France has not obtained 
the reduced duties upon them because she is not concerned in their 
exportation to Canada, but the case is different when the trade rela- 
tions between the United States and Canada are considered. 

In this conection we are hardly concerned, except incidentally, 
with the equally serious question to the United States presented by 
the increased differentiation against American exports in the French 
market as a result of the Franco-Canadian treaty. Speaking of the 
concession by France to Canada of the minimum duties on agricultural 
machinery, Consul General Mason, of Paris, says in a recent report: 

“The difference between maximum and minimum French duties on 
agricultural machinery figures out, as has been stated in a previous 
report, to $3.86 on a mower, $4.82 on a reaper, $8.20 on a binder, and 
$1.93 on a hayrake. This disparity of import duties is sufficient, in 
addition to the high cost of steel, wood, and labor in the United States, 
to put the importers in France of American harvesting machinery at a 
disadvantage that will imperil their present splendid trade as soon as 
Germany, Great Britain, and henceforth Canada, can develop their pro- 
duction so as to cover the French market. Already the Canadian manu- 
facturers are preparing to improve the larger opportunity that will be 
offered here, and it is reported that a harvesting-machinery plant in 
Canada, which belongs to the American syndicate, will be enlarged and 
worked to its highest capacity for the export trade to France. The 
pending situation, if indefinitely prolonged, may result in transferring 
largely to Canadian territory this and several other industries which 
have been built up and have their native home in the United States.” 

To this testimony it is pertinent to add that of Consul General Brad- 


ley, of Montreal, who reports that a special commissioner, sent over by 
the British board of trade to find means of extending the trade with 
England, states that 122 of the leading manufacturing firms of the 


United States have operating branches in Canada, and declares that in 
Montreal alone $25,000,000 to $75,000,000 American capital is invested. 
The complicating effect upon our trade relations of an “American inva- 
sion” of this kind needs no comment. 

When discussing the question of our commercial relations with 
Canada, one instinctively thinks of reciprocal tariff arrangements. In 
earrying out the policy of commercial reciprocity the object of. the 
United States has always been to protect its export interests in for- 


eign markets, granting no more in return for the concessions thus 
secured than is consistent with the principle of adequate protection 
of domestic industries. No more appropriate geld for the inaugura- 


tion of this policy could be suggested than the Dominion of Canada, 
for reasons which I mentioned at the beginning of this article. These 
considerations, indeed, actuated the two Governments in concluding 
the Marcy-Elgin treaty of 1854, which went into effect in 1855 and 
remained operative until March 17, 1866, when it was terminated in 
consequence of notice on the part of the United States in accordance 
with congressional direction. That treaty established a certain meas- 
ure of free trade between the contracting parties, inasmuch as it ex- 
empted from duties some 28 classes of natural products when imported 
into either country from the other. The action of Congress in direct- 
ing the termination of the treaty was —_— generally approved by the 
yeople of the United States, although the mercantile interests engaged 
n the Canadian trade were, as a rule, in favor of its extension or at 
least renewal in revised form. 
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Repeated efforts to secure another reciprocity arrangement for the 
regulation of our commercial relations with Canada have been made, 
without result, since 1866, notably in 1869, 1874, 1892, and 1898-09. 
The overtures came, I believe, in each instance from Canada. The 
joint high commission of 1898-99 had made substantial progress toward 
an agreement on the subject of commercial reciprocity, which was only 
one of a dozen topics under consideration, when the sessions came to 
an abrupt termination as the result of a disagreement respecting the 
settlement of the Alaskan boundary dispute. There is every reason 
to believe that a satisfactory treaty of reciprocity could have been ar- 
ranged had the Canadian commissioners been willing to conclude inde- 
pendently of the Alaskan boundary. The responsibility, therefore, for 
the absence of a reciprocity arrangement between the two countries 


; does not, in my opinion, rest with the United States. 


SUNDRY CIVIL 


Mr. HALE. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Maine? 

Mr. OWEN. I do. 

Mr. HALE. I present the conference report on the sundry 
civil appropriation bill. 

The VICE PRESIDENT. The report will be read. 

The Secretary read as follows: 


APPROPRIATION BILL, 





The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
32909) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1912, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 8, 15, 
16, 22, 31, 40, 48, 52, 56, 57, 58, 59, 60, 63, 64, 65, 76, TT, 85, 99, 
110, 1138, and 117. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 5, 9, 10, 11, 12, 13, 17, 18, 21, 23, 
24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37, 38, 39, 41, 42, 44, 45, 
46, 47, 50, 51, 53, 55, 62, 67, 68, 71, 72, 73, 74, 75, 79, 80, 81, 82, 83, 
84, 86, 87, 89, 90, 91, 94, 96, 97, 98, 100, 101, 102, 103, 104, 105, 
106, 107, 108, 111, 112, 118, and 119, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In line 2 of said amendment, after the 
word “board,” insert the words “if established by law”; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: 


* INTERNATIONAL CONFERENCE TO PROMOTE UNIFORM LEGISLATION 
CONCERNING LETTERS OF EXCHANGE, 


“For the participation by the United States in the adjourned 
meeting at The Hague, in 1911, of the International Congress 
for the Purpose of Promoting Uniform Legislation Concerning 
Letters of Exchange, including compensation and actual neces- 
sary traveling and subsistence expenses of an expert delegate, 
$3,000, to be immediately available.” 

And the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert: 
** $40,000"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 43, and agree to the same with an 
amendment as follows: In line 1 of said amendment, after the 
word “authorized” insert the words: “ Until the close of the 
fiscal year 1912”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 54, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “Provided, That the survey of 
said northern and northwestern lakes be extended so as to in- 
clude the lakes and other natural navigable waters embraced in 
the navigation system of the New York canals”; and the Sen- 
ate agree to the same. A 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with aun 
amendment as follows: In line 1 of said amendment strike out 
the word “two” and insert in lieu thereof the word “one”: 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 66, and agree to the same with an 
amendment as follows: In lieu of the matter proposed by said 
amendment insert the following: “To pay for books authorized 
to be furnished under section 229 of the ‘Act to codify, revise, 
and amend the laws relating to the judiciary,’ $64,000: Pro- 
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vided, That not more than $2 shall be paid per volume for the It is an immense bill, Mr. President, not only iount but 
Federal Reporter and not more than $5 shall be paid per vol- | in bulk—250 pages, nearly—and the largest sundry civ | 
ume for Digests of the Federal Reporter”; and the Senate | priation bill that I have ever had the 1 fortune to t: n 
agree to the same. my service. The conferees have been able, wi X n 
That the House recede from its disagreement to the amend- | of six items, to agree There were six items st 1d 1 
ment of the Senate numbered 70, and agree to the same with | which will be the subject of further conference by the 
an amendment as follows: In lieu of the sum proposed insert | ferees, 
* $5,000"; and the Senate agree to the same. We shall do the best we can. and we shall 1 itain so f 
That the House recede from its disagreement to the amend- | as we can the rights of Senate, but we rf 
ment of the Senate numbered 88, and agree to the same with | have our way in everything. and in the end the qu ! 
an amendment as follows: In lieu of the sum named in said | the Senate to decide is whether it will accept re rt 
amendment insert “ $2,950": and the Senate agree to the same. | whatever it is, or let the bill fa 
That the House recede from its disagreement to the amend- Mr. OWEN. I did not hear just what the S { om 
ment of the Senate numbered 93, and agree to the same with | Maine said. 
an amendment as follows: In line 1 of said amendment, after Mr. HALE. I say in the end, when the 
the word “in,” insert the words “ Jefferson County’; and the | another conference, in considering the items Ww 
Senate agree to the same. | that we have not been able to agree upon, we w d t 
That the House recede from its disagreement to the amend- | we can. We shall have to give u of vl 
ment of the Senate numbered 95, and agree to the same with } House will have to give up some of them I e © 
an amendment as follows: In lieu of the matter inserted by | able to make a final report, and then it must rest with 
said amendment insert the following: | Senate whether it will accept it or reject it and leave the whole 
“Toward the construction of a marine biological station on | bill open. All we ean do is the best that in us lies. That is al 
the Gulf of Mexico at a point on the coast of the State of | I ean sav about it 
Florida, $: | The VICE PRESIDENT. ‘The question is on agre to the 
And the Senate agree to the same. | conference report 
That the House recede from its disagreement to the amend-| The report was agreed to 
ment of the Senate numbered 114, and agree to the same with | Mr. HALE. I move that the Senate further st 1 ts 
aun amendment as follows: In lieu of the sum proposed insert | amendments. reques 1 f eC! ference wit Hlouse on 
** $5,291,750"; and the Senate agree to the same. | the disagreeing votes, and that the confer ‘ the } 
That the House recede from its disagreement to the amend- | the Senate be appointed by the Chair. 
ment of the Senate numbered 115, and agree to the same with | The motion was agreed to; and the Vice President a] 
an amendment as follows: In lieu of the sum proposed insert | Mr. Hare, Mr. Perkins, and Mr. Cun wn, conferet \ C 
“ $1,846,850"; and the Senate agree to the same. | part of the Senate 
That the House recede from its disagreement to the amend- | = 5. Sa ee a 
ment of the Senate numbered 116, and agree to the same with SS eae 
an amendment as follows: Omit the matter inserted by said | Mr. HALE. I am directed by the Committee on the Census, 
amendment, and, on page 217 of the bill, in line 2, strike out | to which was referred the | (EL. R. 50066; S. Rept. No. 1250) 
the word “eighty-five” and insert in lieu thereof the word | for an apportionment of Representatives in Congress among the 
“ninety-five”; and the Senate agree to the same. several States under the Thirteenth Decennial Census, to 1 
The committee of conference have been unable to agree on the | port it. 
amendments of the Senate numbered 1, 2, 3, 6, 19, 20, 49, 69, 78, Mr, McCUMBER. I object to the receipt of that at this 
92, and 109. , time. 
EUGENE HALE, | Mr. HALE. Before that is done, let me state what the com 
Cc. A. CULBERSON, mittee reports. This is the House bill fixing the number of 
Managers on the part of the Senate. Representatives and their distribution among the different 
James A. TAWNEY. States, without any amendment. That is the recommendation 
WALTER I. SMITH. of the majority of the committee. I should be very ad to 
Joun J. Firzceratp. have it passed. That rests with the Senate 
Managers on the part of the House. Mr. McCl MBI K Mr. Pre a er ; ' 
; The VICE PRESIDENT. The Senator from North Dakota 
Mr. OWEN. I desire to make an inquiry in regard to item | objects. 
No. 40. I do not locate it in the report. It was the item on Mr. McCUMBER. The matter has never been before 
page 91 of the bill. | committee. The committee, or members of it, may h i 
The VICE PRESIDENT. The Secretary will read the action | polled. I did not sign « er for or agaiust it as mit 
of the conferees on the item referred to. the committee. It is a matter that deals with the repre 
The Secretary. “That the Senate recede from its amend- | tion of the States, and in all probability will deal wit 
ment No. 40.” | for 10 years, although there is provision, which | L « 
The VICE PRESIDENT. Is that what the Senator desired | to myself. which allows one of 1 lepar nts to 
to know? }and fix the apportionment ‘ ) I it 
Mr. OWEN. That is what I did not want to find out. I re- | been considered in the con 
gret exceedingly that the Senate has receded. because that There can be no loss of ( St: f es 
amendment relates to the protection of the Marine-Hospital | until it can be considered, for this re I t] 
Service. It had already passed the House of Representatives— | States the legislatures have adj: ned or do ad 
that identical item, almost word for word—on the so-called | to-morrow. In most of the States where they have bi 
Mann bill, and why the House conferees should require the | sions there would not be » \ » that 
Senate conferees to withdraw from that item I can not imagine, | could not redistrict before that ti : Cc ss V ( 
because, as I have gaid, the House itself had passed it, and again at least next December, t doe t bef nd the n 
passed it only two or three days ago in the Mann bill, so called. | ter can then be taken up and considered by the Senate d by 
{ am exceedingly sorry to learn that the Senate has receded. It | the Committee on the Census, to which it has | re 
has passed the Senate and it has passed the House substan- | and as no one can be injured by it, it seems to me proper 
tially. I do not think that the conferees could have known | should not be taken up at this tim 
that, perhaps. I should be greatly obliged if the chairman Mr. HALE. Mr. President 
would be good enough to say whether that was known to the The VICE PRESIDENT. The Senator from N D 
nference committee. objects to the present reception of the report. 
Mr. HALE. The conferees have done the best they could.| Mr. HALE. What the Senator says is entirely t 
They had all the facts in relation to this particular amendment. | chairman of the committee, the Senator from W } 
Mr. OWEN. This relates to the Marine-Hospital Service. LA Fo.wettTe], is, I am sorry tos d not 
Mr. HALE. Yes; and the result is as indicated in the report. | Senate or to report the bill, and he asked me, as 


I can not go into a discussion of every one of these items. 

Mr. OWEN. I should not be willing to tax unduly the chair- 
nan, of course; 
not the ec 
tially that item a few days ago. 

Mr. HALE. Not the 
All of that was brought before the conferees, 


or nferees kn¢ 


but I thought perhaps he might recall whether 
ww that the House had passed substan- 


» item, but another matter; not the same. | It 


ber of the committee, to report it for 
It was felt that that was due the other 

What the Senator says about the : n of 

tirely true. The Senator from W 

quorom of the committee together S 

is one of the infirmities of the present 

that we are in that he was not able to secur 
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a quorum of the committee. I was present with two or three 
others, and then, with the assent of the Senator from Indiana, 
who was there, you remember, the clerk of the committee was 
asked to poll the committee, 

Mr. McCUMBER. May I ask the Senator a question? I per- 
haps misunderstood the Senator. The Senator does not claim 
that there was a meeting of the committee, 

Mr. HALE. There was an attempt at getting a meeting. AS 
I have said, there was no quorum present. 

Mr. McCUMBER. The only time, I will say to the Senator, 
that a meeting has been called was for the other day, and I 
phoned down before the time and was informed by the clerk 
that it would be impossible to get a quorum that day, and that 
the committee would meet some other day. 

Mr. HALE. As I have just stated, the chairman was not able | 
then to get a quorum, and under what is quite commonly the 
practice here, the committee was polled. Perhaps the practice 
of polling a committee without its actually meeting is carried 
to excess. I think there are a great many bills reported here 
that ought not to be reported, and which would not be reported 
if there was an actual meeting. In this case the course that is 
going on with other committees and other subjects every day 
in the Senate was pursued, and several Senators on the com- 
mittee, when they were requested by the clerk, a.very com- 
petent, accomplished man, informed him that they could not 
agree to it. He reported to me that the majority of the com- 
mittee were in favor of the bill and of passing it without amend- 
ment. 

I have under these circumstances, in view of the illness of 
the chairman, made the report, and I consider that my duty has 
been performed and the whole thing rests with the Senate. 

Mr. SHIVELY. Does the—— 

The VICE PRESIDENT. Does the Senator from Maine yield 
to the Senator from Indiana? 

Mr. HALE. I yield to the Senator from Indiana. 

The VICE PRESIDENT. All this is by the courtesy of the 
Senator from Oklahoma. 

Mr. OWEN. I yield to the Senator from Indiana. 

Mr. SHIVELY. I only want to say that I fully indorse 
what the Senator from Maine has said as to what occurred 
on the occasion when we attempted to have a meeting of a 
Committee on the Census. There was not a quorum present, 
though an effort was made to have a quorum present. .I want 
to say now that all of the minority members of the Committee 
on the Census heartily joined in the proceedings to have this bill 
reported. ‘They wished to have it reported and acted on. 

The VICE PRESIDENT. The Senator from North Dakota 
objects. The report will be returned to the Senator from Maine. 

Mr. BAILEY. A parliamentary inquiry. 

Mr. HALE. Is it returned, or does it simply go over? 

The VICE PRESIDENT. It goes over. It remains on the 
table. It can not be received in the face of an objection. It 
remains on the table. 

Mr. HALE, That is right. 

Mr. BAILEY. Will the Senator from Oklahoma permit me? 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Texas? 

Mr. OWEN. Yes. 

Mr. BAILEY. Mr. President, the meeting to which the Sen- 
ators from Maine and Indiana refer was called for Tuesday 
morning, as I remember, and that was the morning which fol- | 
lowed the all-night session, after which a recess was taken at | 
about 8 o’clock until 11. I think that explains how it happened 
that a quorum of the committee did not attend the meeting. 
I know that explains how it was that I was not present. 

I desire to say, although the Senator from Indiana has al- 
ready stated it, on behalf of the minority members of the com- 
mittee, that it was our opinion that this bill ought to have been 
reported and that it ought to pass. I am not able to agree with | 
the view of the House which led it to increase its membership, 
because I am convinced from my experience there that the 
larger the House the more necessary it becomes to concentrate 
power in the hands of those who manage its affairs. That, | 
however, is a matter for the House itself to settle, and I do not | 


believe that the Senate ought to interpose to prevent the judg- 

ment of the House from becoming effective unless the apportion- | 
ment is clearly unfair to some States. With the size of the | 
House, assuming it to be fair as between the States, it seems 
to me the Senate has no concern, and I am sure that no Sen- 
ator would assert a right to interfere with that except for its 
incidental effect upon the electoral college. But, although 
the Constitution fixes the electoral college to consist of a num- 
ber equal to the House and to the Senate, I think that indirect 
effect does not warrant us in insisting that we know better | 
than the House what size it ought to be. | 
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Mr. President, this is a duty enjoined upon us by the Constitu- 
tion. We are required every 10 years to apportion these Rep- 
resentatives among the States, and it is perfectly obvious that 
in the regular and orderly course of affairs we will not pass this 
apportionment within the 10-year period, for unless Congress 
is convened in extraordinary session—and however much we 
may believe that event will come to pass, we are not justified 
in acting upon it without knowing it with greater certainty 


| than we now have before us—it is an absolute certainty that 


no apportionment bill will pass Congress within the 10-year 
period as required by the Constitution; and I would rather per- 
form this duty in strict accord with our organic law, even if 
I felt it were not so wisely performed as a delay might enable 


| us to perform it. 


I feel that inasmuch as it is a duty enjoined upon us by the 
Constitution we could well claim it to be a matter of privilege, 
and as such we could bring it before the Senate if it were not 
that another matter is now pending. While I think it would be 
a fruitless effort, I am so thoroughly convinced that it is a mat- 
ter of high privilege, and would displace the order of business, 
that I would insist on that if I did not think it would simply 
result in another delay. Although it is not safe to repeat these 
things that float around the Chamber, I am advised that so 
many Senators are opposed to it that we could not reasonably 
hope to bring it to a vote. 

I see the Senator from New York [Mr. Root] is now ready to 
address the Chair. I am told that he thinks the Senate not 
only has the power but has the right and with propriety may 
resist the conclusion of the House in this matter. I would like 
to see it brought to a test, and if Senators are willing and 
the Senator from Oklahoma weuld yield for that purpose, I 
should like to see it voted on. 

Mr. OWEN. I yield to the Senator from New York, Mr. 
President, 

Mr. ROOT. Mr. President, I do not think that we ought to 
vote on this bill under the present circumstances without time 
for real consideration and discussion on the part of the Senate, 
and without the bill having had that consideration and dis- 
cussion which it would naturally have had if there could have 
been a meeting of the committee and time to give it attention. 
I do not doubt that the members of the committee did every- 
thing that was within their power, in view of their other mani 
fold and pressing engagements, to accomplish their duty with 
regard to this bill. But it still remains that for perfectly good 
reasons they were unable to hold the meeting and give the con 
sideration to the measure which it is the intention of the rules 
and practice of the Senate and of all similar bodies shall be se- 
cured through a reference to a committee and a report upon it. 
If the measure is of slight importance, it may make little differ 
ence if, instead of a committee meeting and considering it, the 
committee is polled by some member going about and getting 
assent to a report. But this is not such a measure. It is a 
measure of very great importance, and, in my judgment, :t is 
a measure with very objectionable characteristics. I do not 
think we would do our duty either to rely upon that kind of 
procedure as if it was by the committee or to act on the bill 
under the present circumstances, which preclude a real coi- 
sideration of it by the Senate, 

Mr. BAILEY. Will the Senator permit me? 

Mr. ROOT. Certainly. 


Mr. BAILEY. I think I am warranted in saying that if tle 
committee had held an all-day session every day since the bill 
came to the Senate from the House it would have reached the 
conclusion expressed in the report as now made, because 4 
majority of that committee felt and feel that this is a matter 
for the House to settle, and we would have voted for the bill 
as it came from the House. 

The suggestion made by the Senator from North Dakota that 
most of the legislatures have adjourned is, I think, a mistake. 
The Senator from New York represents a State whose legis!:- 
ture is still in session and the legislature of the State from 
which I come is still in session. 

Mr. HALE. The Maine Legislature is in session. . 

Mr. BAILEY. As the Senator from Maine suggests, the 
legislature of that State is still in session. 

Mr. SHIVELY. And the Indiana Legislature. 

Mr. STONE. My legislature is in session. 

Mr. BACON. The Legislatures of Georgia and Florida wil! 
each be in session during the coming summer. 

Mr. JONES. The Washington Legislature is in session. 

Mr. YOUNG. And the Iowa Legislature is in session. 

Mr. McCUMBER. I think you will find that in a majority 
of the States the legislatures will not be in session after the 
4th of March. 
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Mr. BAILEY. If two-thirds of them were at adjournment, 
it would still be worth our while to let the other third perform 
this duty while they are in session, leaving the two-thirds now at 
adjournment to reconvene under their constitution or under the 
governor's “all. It is a very serious matter, in my opinion, to 
require all of the States to incur the expense of extraordinary 
sessions because we are not willing to vote on this measure. 

Mr. BANKHEAD. While the Senator from Texas is on the 
floor — 

Mr. ROOT. I yield. 

Mr. BANKHEAD. I will state that the Legislature of Ala- 
bam: is now in session, and under the constitution of the State 


its session will expire in 10 or 15 days, and it will not meet | 


again in four years. 

Mr. BAILEY. That obviously requires, if Alabama is given 
an additional Member under the bill 

Mr. BANKHEAD. That is the point I am coming to exactly. 
She has an additional Member. 

Mr. BAILEY. ‘Then he will have to be elected from the State 
at large. 

Mr. BANKHEAD. That is the point I am just coming to. 
Will it not be necessary, then, for the legislature to provide for 
an election of a Representative at large in the State? 

Mr. BAILEY. I think Congress could do it, but I do not 
think Congress ought to do it. 

Mr. BANKHEAD. I say, could not the Legislature of Ala- 
bama, while in session, provide for the election of a Member by 
the State at large? 

Mr. BAILEY. Undoubtedly they might provide for it; but 
then if the Senator from New York and those who agree with 
him in opposing this bill have their way, there will be no Mem- 
ber from Alabama to be elected from the State at large. 

Mr. BANKHEAD. Then, if we do not elect at large, we may 
be without one Representative for three years. 

Mr. ROOT. Or, unless the bill is so ordered that there is no 
increase in the number in Alabama. 

Mr. BAILEY. Still they might have to redistrict the State, 
because their population may not have increased in the same 
proportion in every district. Some districts may have lost and 
some districts may have gained more than their proportion. 
A readjustment is essential in almost every State, even if their 
representation remains the same. 

Mr. BANKHEAD. Mr. President, at that point I beg to say 
that one county in Alabama, according to the last census, so 
increased im population that that county alone is entitled to a 
Member of Congress under this apportionment bill. 

Mr. BAILEY. That illustrates the inconveniences to which 
we subject the people. I was once a Member of the House, 
and consequently I feel some interest in the situation of gen- 
tlemen who are still there. If you force the States to elect a 
Member of Congress from the State at large, then when the 
State is redistricted he may be set down in. the district of some 
present Member and you will bave a contest that otherwise 
might be avoided. 

Mr. STONE. I should like to ask the Senator from New 
York this question. It is immaterial whether I should ask one 
or the other, but the Senator from New York having the floor, 
I will ask him. Where there has been a decrease in the mem- 
bership of the House—I speak now of a decrease of one Member 
or more under the bill—what, then, would be the situation? 
Take my State, for example. If instead of having 16 Members 
to the ratio of representation all the Members would have to be 
selected at large, or what would be the situation? 

Mr. ROOT. No; Mr. President, until this bill is passed the 
representation of the State stands exactly as it has stood. 

Mr. STONE, But I say if it should be passed, assuming that 
we should have an extraordinary session or pass it next year, 
as in the case of Alabama, where the legislature does not meet 
for four years, would Alabama lose one instead of gaining one? 

Mr. ROOT. I would have to refer to the bill, which I have 
not immediately before me. 

Mr. PERKINS. Mr. President, I wish to present a conference 
report. 

Mr. ROOT. 

Mr. OWEN. 





I yield for the conference report. 

I will yield to the Senator from California. 
NAVAT. APPROPRIATION BILL. 

Mr. PERKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
v2212) making appropriations for the naval service for the 
fiscal year ending June 30, 1912, and for other purposes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows : 

rhat the Senate recede from its amendments numbered 7, 10, 
11, 20, 32, 33, 44, 45, 46, 48, 49. 
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That the House recede from its 
ments of the Senate numbered 38, 5, 
18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 
42, 43, 47, 50, 51, 52, 53, 54, 55, 56, 
and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with an 


disagreement to the amend- 
6, 8, 9, 12, 13, 14, 15, 16, 17, 
38, 40, 41, 


57, 59, GO, 62, 63, G4, 65, OT; 


‘ « o~ oe = 
29, 30, oe, od, 36, 


|} amendment as follows: Between the words “and” and “ac- 
counting” of said amendment, insert the following: “not ex- 


ceeding 10 clerks to”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree to the same with an 
amendment as follows: At the end of said amendment add the 
following: “not exceeding 10 clerks”; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: Strike out all after line 8 of said amend- 
ment and insert a period instead of a colon after the word 
“Congress "’; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with 
an amendment as follows: Strike out “seven million fifty-two 
thousand nine hundred and seventy-seven,” and insert in lieu 
thereof “seven million four hundred and thirty-one thousand 
four hundred and seventy-seven’; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree to the same with an 
amendment as follows: After the word “clerks” add the word 
“each”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree to the same with an 
amendment as follows: At the beginning of said amendment 
strike out “ Sec. 2.”: and the Senate agree to the same. 

That the House recede from its disagreement to the amend 
ment of the Senate numbered 66, and agree to the same with an 
amendment as follows: Restore the following language of said 
amendment: “ But this limitation shall in no case apply to any 
existing contract’; and the Senate agree to the same. 

On the amendments of the Senate numbered 5S and 61, the 
committee on conference have been unable to agree. 

Grorce C. PERKINS, 
EUGENE HALE, 

Managers on the part of the Senate. 
GEORGE EDMUND Foss, 
H, C. LOUDENSLAGER, 
L. P. PADGETT, 

Managers on the part of the House. 


Mr. PERKINS. I move that the Senate further insist upon 
its amendments still in disagreement and ask a further con- 
ference on the disagreeing votes of the two Houses, the con 
ferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. Perkins, Mr. Harr, and Mr. TILLMAN the con 
ferees on the part of the Senate. 

APPORTIONMENT OF REPRESENTATIVES. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 50566) for an apportionment of 
Representatives in Congress among the several States under 
the Thirteenth Decennial Census. 


Mr. ROOT. Mr. President, the Senator from Texas [Mr. 
3AILEY] thinks that he is warranted in saying that ff the 


committee had met and considered this subject, they would 
have come to the same conclusion. I do not think anyone can 
say that. As a matter of fact, there are several members of 
the committee who do not agree with this report, I am told. 
The chairman of the committee does not agree with it, I am 
told; and another member of the committee told me that he 
did not at all agree to it and refused to assent to a report 
being made by a poll of the committee. No one can say that 
a real consideration and discussion of the subject in committee 
would not have led to a different conclusion. The argument 
inconvenient, of course, is very persuasive; but, sir, the fact 
that it might be inconvenient for a few States does not relieve 
us from our duty to really consider this legislation. There 
will be no election to take place under this bill or any bill that 
we pass in any form until a year from next fall, and there is 
abundant time for all of the States to make their new disposi 
tions in accordance with any bill that may be passed, if we 
have an extraordinary session, at that or, if not, at the next 
regular session. There is abundance of time for it; so that 
there is no real pressure arising from having the matter ar- 
ranged for the States. 
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Now, let me say about the merits of the bill, it undertakes to 
do two things—one is to increase the number of the House 
and the other is to project itself into the future and to regu- 
late without any further action or concern of Congress the 
way in which apportionment shall be made, and it puts that 
power to make it in the hands of the Secretary of Commerce 
and Labor. 

So the Secretary of Commerce and Labor, when the next 
seueceeding census is taken, is, without any reference to Con- 
cress whatever, to take a rule which is laid down, take the 
census figures without those figures having been referred to 
Congress at all, without anybody but the Secretary himself 
to determine whether the figures are satisfactory or not, whether 
they are padded in one State and reduced in another or not, 
exercising a judgment by which he may give to a State addi- 
tional Representatives or additional presidential electors. 

I say this bill undertakes to vest in the Secretary of Com- 
merce and Labor for all successive apportionments, for all suc- 
cessive censuses hereafter, for all enumerations, that power 
without any reference to Congress whatever. I submit, Mr. 
President, that we ought not to formally pass a bill of that 
kind without consideration and full discussion both by the com- 
mittee and by the Senate. 

Mr. HALE. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Maine? 

Mr. ROOT. Yes. 

Mr. HALE. Mr. President, in my early service in this body 
[ was chairman of the committee having charge of the appor- 
tionment for two decades. Controversies then arose and were 
finally disposed of upon the theory so well stated by the Sena- 
tor from Texas [Mr. Barry]. As I recollect it—I have not 
had time to send for the statutes—I do not think there is any 
more in this bill with reference to the power of the Secretary 
who has this subject in charge—that is, the administration 
part of it—than there has been in other bills. 

It is not intended, and never has been intended in any Dill 
reported, to give the Secretary any power for a future appor- 
tionment that in the least interferes with Congress. If Con- 
gress does not take the matter up, and it does not provide for 
an apportionment, my recollection is that several of the stat- 
utes have had the same provision in regard to the conduct and 
action of the Secretary provided Congress took no step; but 
this bill does not in any way propose to give to the Secretary 
any power to assume the conduct and basis of the next appor- 
tionment, except in the case of Congress failing to make an 
apportionment. It then provides that somebody—and in this 
case it is the Secretary of Commerce and Labor—shall do that. 
So I do not think there is anything in the suggestion last made 
by the Senator from New York [Mr. Roor]. The statement 
the Senator from Texas has made is very admirable, and I 
could not add to it. 

Mr. ROOT. Mr. President, I do not think the Senator from 
Maine gives weight to the provisions of this bill which. if 
Congress performed the same function it is performing now and 
has for many years past, would require a virtual repeal of this 
bill before Congress could act. It is not a provision for power 
in case Congress fails to act, but it is a vesting of power in 
this officer. No such provision was in the last apportionment 
bill, and no such provision was in the bill preceding that. Fur- 
ther than that my observation does not go. 

Mr. BACON. I want to say to the Senator that I entirely 
agree with him about the objectionable feature of that section, 
and I would strike it out if it did not interfere with the bal- 
ance of the bill. 

Mr. ROOT. That shows how important it is that there 
should be proper and full consideration of such a measure. 
As to the increase in the size of the House of Representatives, 
I do not agree, Mr. President, that we are at liberty to sur- 
render our judgment to the House of Representatives. If the 
Constitution had meant that, it would have provided that the 
rules of the House of Representatives should determine the 
size of that House; but by law we are required to act. That 
means that the Senate shall perform its duty in accordance 
with its judgment for the public interest. We do quite gener- 








ally agree that it is not wise that the size of the House should | 


be increased, one reason being the very reason stated by the 
Senator from Texas. The circumstances under which the House 
is called upon to act are such as to make it exceptionally diffi- 
cult to resist the solicitations and the demands of friendship on 
the part of Members of the House who would be deprived of 
their districts and perhaps prevented from reelection in case 
the number should not be increased. 

Mr. HALE. Will the Senator allow me to make a sug- 
gestion? 
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The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Maine? 

Mr. ROOT. Certainly. 

Mr. HALE. My impression is that—not as disclosed in the 
attempted meeting, which did not materialize, but from hear- 
ing expressions in committee—the general feeling of the com- 
mittee was that a mistake would be made as to the matter of 
public policy by further increasing the membership of the 
House. I know I felt that very strongly and said so That 
being my opinion, I was interested in looking up the record to 
find that so long ago as when the House consisted of 240 Mem- 
bers, when as a youngster I was a Member of that body, the 
first speech I made was against increasing the number. I 
think I was right then. 

The House would have been better off if it had been kept at 240; 
but, as the Senator has said, after every census the temptation 
is to go on and save the districts, and the membership has been 
increased. It went up to 280 and then to 300, and now it is 
proposed to increase it to 400-odd. I think we all felt about 
the same way; the thing which controlled the majority of 
the committee was, so far as I could get at it, the consideration 
that, after all, it was the business of the House. I think the 
increase will work badly. I have no doubt about it, and never 
have been in favor of it. 

Mr. ROOT. Mr. President, I did not intend to argue this 
question. I rose merely for the purpose of stating the reasons 
why my judgment regarding the inexpediency and unwisdom 
of the attempt to act upon this bill led me to unite with the 
Senator from North Dakota in the action he was taking. There 
are other Members of the Senate who I know would wish to be 


| heard upon this very important question; several of them 


who were here earlier in the evening waiting, in expectation 
that the bill might come up, and with the intention of arguing 
the subject at considerable length to the Senate. I do not 


| think the opportunity for discussing a measure of this im- 


portance should be prevented. 

Mr. HALE. The Senator, of course, understands that while 
I reported the bill and would be glad to have it passed, I rec- 
ognize the difficulties in its way, and under the single objection 
which has been raised by the Senator from Oklahoma the mat- 
ter goes over and the bill remains on the Vice President’s table. 
It would be useless to attempt to get a vote upon it and useless 
to further discuss it. 

Mr. SHIVELY. Will the Senator from Oklahoma yield 
to me for a moment? 

Mr. OWEN. I yield to the Senator from Indiana, 

Mr. SHIVELY. I understand the Senator from New York 
{[Mr. Roor] observed, while I was absent for a moment, that 
he understood that the chairman of the committee was opposed 
to this bill. 

Mr. ROOT. I did.so understand. 

Mr. SHIVELY. While I do not wish to speak with great posi- 
tiveness for the chairman of the committee, but only within 
the last two days I had a conversation with him on this ques- 


| tion and he left on my mind the impression distinctly to the 


contrary. 

Mr. HALE. I am bound to say that I did not think the 
chairman of the committee was in favor of the provisions of 
the bill, but he was in favor of reporting the bill. I think, 
however, he was not, and is not, in favor of the provisions of 
the bill. 

Mr. McCUMBER. If the Senator will excuse me, I think I 
noticed that he expressed his dissent in writing on the back 
of the bill. . 

Mr. SHIVELY. I think myself that the Senator had a men 
tal reservation in regard to the increased membership of the 
other House. I think that is as far as it went, but that he 
thought nevertheless that the bill should be reported to the 
Senate and acted on. 

Mr. HALE Undoubtedly. 

Mr. BAILEY. Mr. President, I want simply to say, if the 
Senator from Oklahoma will indulge me a moment—— 

Mr. OWEN. Certainly. ° 

Mr. BAILEY. That I think the House of Representatives 
really expressed its judgment against this constant increase with 
each decennial census in the provision to which the Senato 
from New York has alluded, and which he thinks objectionable 
because it is neither more nor less than a legislative declaration 
that the House will not be tempted the next time by the impor- 
tunities of relatively diminishing populations to increase the 
membership of the House in order to cave the representation of 


| certain States. 
Mr. HALE. That the time has come to stop. 
Mr. BAILEY. Yes; that the time has come to stop. 
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Mr. ROOT. 
hands of a person who would not be so weak as to yield, that is 
to say, the Secretary of Commerce and Labor. 

Mr. BAILEY. It is hardly fair to say that, because the 
House fixes the membership at 430, and then simply directs the 
Census Bureau to divide the population of the country at large 
and in the States according to a rule which it has fixed. 

Mr. BACON. 
ance with the provisions of the Constitution? 

Mr. BAILEY. 
anybody, unless this might happen 

Mr. BACON. That was not the question I asked the Sena- 
tor 
not bind them, for the law could be repealed; but is this ar- 
rangement in compliance with the provision of the Constitution 
which directs Congress to make an apportionment? 

Mr. BAILEY. I think it is in the strict letter; but I will 
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And to stop by surrendering the power into the | 


Does the Senator think that that is in compli- | 


I think that it, of course, would not bind | 


of 1910, T could enjoin the collection of it in any court in the 
land, and if I could enjoin the collection of the taxes, certainly 
we are enjoined by the Constitution to apportion the Repre 
sentatives. 


Mr. KEAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla 
homa yield to the Senator from New Jersey? 

Mr. OWEN. Yes. 

Mr. KEAN. I move the Senate take a recess until 6 o'clocl 

Mr. BORAH. Will the Senator from Oklahoma yield to n 


I want to have a matter laid before the Senate. It will take 


| but a moment. 


not whether it would bind them or not: we know it would | 


agree with the Senator from Georgia that it is an evasion, to | 
siy the least, because the apportionment has to be made every | 


10 years, and I do not think that the Sixty-second Congress has 
the power to bind future Congresses. 


But this much I would | 


say to the Senator from Georgia, that it might be quite possible | 


that a permanent law of this kind would be wise in the event 
that the two Houses should disagree or the President should 
disagree with both of them; and I am not perfectly certain but 
what it would be both competent and wise for Congress to enact 
such a law, so that in the event of a disagreement between the 
Houses there would be a rule. 

When the Senator from New York [Mr. Root] suggests that 
if it had been intended by the Constitution to leave this matter 
entirely with the House, the Constitution would have lodged it 


Mr. OWEN. I yield to the Senator from Idaho. 


FOREST LANDS IN IDAHO. 
The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 10791) to 


eliminate from forest and other reserves certain |: ; 
cluded therein for which the State of Idaho had, prior to the 
creation of said reserves, made application to the Secretary of 


inds in 








the Interior under its grants that such lands be surveyed, 
which were to strike out all after the enacting clause and 
insert : 

That where any State or Territory owns lands lying within the 
boundaries of a national forest, or where its right of tud nity sele 
tion in respect to school sections within such boundarie has not been 
fully exercised, said State or Territory is hereby authorized, subject 
to the approval of the Secretary of Agriculture, to be given at his dis 

| cretion, to exchange such lands for or make inde y selections of 
other national forest lands within such State rritory of like 
quantity and value, the same to be selected in reaso ‘ ret 
bodies, which lands shall thereby be excluded from the national f 

for the benefit of said State or Territory 


exclusively with the House, he overlooks the fact that the ap- | 


portionment of Representatives is coupled inseparably in the 
Constitution with the apportionment of direct taxes; and, of 
the framers of the Constitution did not intend the 
House to apportion taxation without the concurrence of the 
Sel 


course, 


mite, 
[ think perhaps if the men who drew the Constitution had 
been willing to make one section of it relate to taxes and an- 


other to Representatives they probably would have left the | 
membership of the House to be fixed absolutely by the House | 


itself. But these two matters are inseparably coupled. 
Senator will turn to the Constitution he will find that it runs 
that “ Representatives and direct taxes shall be apportioned,” 
and so forth, according to the enumeration which shall be 
taken once within every 10 years. We could take it 


If the | 


oftener: | 


we could take it every two years; we could take it every five | 


years; we could take it as often as we pleased within the 10 
years, but we have no right to postpone it beyond the 10 years. 

Mr. ROOT. It is not the apportionment that Congress re- 
quires to be within 10 years; it is the enumeration. 

Mr. BAILEY. But direct taxes and Representatives must be 
according to enumeration. 

Mr. ROOT, 
and direct taxes shall be apportioned in accordance with the 
enumeration, 

Mr. BAILEY. The enumeration must be every 10 years, and, 
as Representatives must be apportioned according to the enu 
muneration; it must be done each 10 years. 

Mr. ROOT. Yes; but the time within which the apportionment 
is to be made is a time necessarily reasonable for the perform- 
ance of the duties following the enumeration. The Constitution 
does not undertake to fix the limit of that reasonable time for 
the performance of that duty. It fixes no limit of 10 years upon 
that. Of course, it is the duty of Congress to proceed with the 
apportionment in good faith and as speedily as it can perform 
the duty properly and fully. 

Mr. BAILEY. Now, let us test that. Suppose this Congress 
to-morrow were to levy a direct tax, who doubts that it must 
be levied according to the last census? Then, if direct taxes 
inust be levied according to the last census, Representatives 
ust be apportioned according to it. I go so far as to say that 
the Representatives to the next Congress must be elected under 
the last census, and Congress would have no power to postpone 
an apportionment beyond that election. I think that is con- 
clusive, because your rule for Representatives is precisely your 
rule for direct taxation, and as the direct taxes must be appor- 


tioned according to the last enumeration, so must your Repre- | 


sentatives. 


I think it is our plain duty to apportion these Representatives 
just exactly as we would apportion taxes. 


The Constitution provides that Representatives | 


We probably could | 


not get the question of representation in the courts, but if this | 


Congress, before it adjourns at 12 o'clock or after it convenes 
in extraordinary session, were to levy a direct tax and attempt 
to apportion according to the census of 1900 instead of the census 





Amend the title so as to read: “A bill providing for the ad 
justment of the claims of the States and Territories to lands 
within national forests.” 


Mr. BORAH. I move that the Senate concur in the amend 
ments of the House. 

Mr. HEYBURN. It seems to me that the Senator from 
Idaho is undertaking to do what was successfully accom 


plished a few days since in this body. He is assuming to take 
charge of a bill in charge of another Senator. I merely 
gest that. I was the author of the bill under consideration. 
I introduced it, and it did not come from a committee of which 


sug- 


the Senator is a member. I reported it from the Committee 
on Public Lands to this body, and while we have no law 
directing these matters, yet there is an unwritten law in this 


body that the Senator who has introduced a bill is entitled to 
have charge of it. 
Mr. BORAH. Mr. President = 
The VICE PRESIDENT. Does the 
homa yield to the Senator from Idaho? 
Mr. OWEN. I yield to the Senator from Idaho. 
Mr. HEYBURN. The Senator from Oklahoma c¢: 
out the time to Senators on another measure. 


Senator from Okla 


at 


in not farm 


Mr. OWEN. I do not wish to. I have the floor. The Senator 
from Idaho—— 

Mr. HEYBURN. Very well. Then, this matter can not be 
taken up. We can not take up this bill in the time of the 
Senator from Oklahoma, so that he may farm out the time. If 
this bill is to be discussed it will have the right of way. You 


can not compel the discussion of another measure under the 
time of another Senator who claims the floor. 

Mr. BRANDEGEER. Mr. President, I 
order. 

The PRESIDING OFFICER 
The Senator from Connecticut 
Senator will please state it, 

Mr. BRANDEGEFR. The point of order is that the Senator 
from New Jersey |Mr. KEAN] moved to take a recess, and with- 
held the motion for this matter that is now before the Senate. 


rise to a question of 


(Mr, GALLINGER in the chair). 
point of order, The 


rises to a 


The Senator from Oklahoma is therefore not in control of the 
time. 

Mr. OWEN. That was coupled with the consent that I did 
retain my place on the floor. 

Mr. BRANDEGEE. I ask for the regular order, which is 


the motion of the Senator from New Jersey. 
Mr. OWEN. I will ask the Senator from New Jersey to state 
his proposal. 
Mr. BORAH. Will not the Senator from Co 
me to make a statement in regard to this bill? 
Mr. BRANDEGEE. Certainly: with the consent 
Mr. QWEN. I decline to yield—— 
Mr. BRANDEGEE. With the 
New Jersey—— 
Mr. OWEN. I have the floor, and I decline to yield except 
to the Senator from New Jersey for his motion. 


inecticut permit 


consent of the Senator 


from 
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Mr. BRANDEGER. Then I am compelled to demand the 
regular order. 

The PRESIDING OFFICER. The Senator from Oklahoma 
yielded to the Senator from New Jersey. The Senator from 
New Jersey proceeded to make a motion 








RECESS. 

Mr. KEAN. I move that the Senate take a recess until 7 
o'clock, with the understanding that the Senator from Okla- 
homa is entitled to the floor. 

The PRESIDING OFFICER. The Senator from New Jersey 
moves that the Senate stand in recess until the hour of 7 
o'clock, and supplements the motion by the observation that it 
be understood that the Senator from Oklahoma continues his 


right to the floor. 

Mr. HEYBURN. Upon what bill? 

Mr. OWEN. I should like to have the Chair place that mat- 
ter before the Senate as it really is. I yielded for that pur- 
pose with the understanding as the Senator from New Jersey 
has stated it. 

The PRESIDING OFFICER. The Chair has stated the un- 
derstanding as stated by the Senator from New Jersey. 

Mr. OWEN. If that be the understanding, I am quite content. 

Mr. HEYBURN. This bill is not before the Senate. 

Mr. OWEN. It is not. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from New Jersey, that the Senate 
stand in recess until the hour of 7 o’clock. 

The motion was agreed to, and (at 4 o’clock and 47 minutes 
a. m.) the Senate took a recess until Saturday, March 4, 1911, 
at 7 o’clock a. m. 

The Senate reassembled at 7 o’clock a. m., Saturday, March 4. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 10591, An act to grant certain lands to the city of Trinidad, 
Colo. ; 

S. 10756. An act granting public lands to the town of Omak, 
State of Washington, for public park purposes; and 

S. 2045. An act for the relief of John B. Lord, owner of lot 86, 
square 723, Washington, D. C., with regard to assessment and 
payment of damages on account of changes of grade due to 
construction of the Union Station, District of Columbia. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

H. R. 10605. An act for the relief of Aaron Wakefield; 

H. R. 31172. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 31724. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 32078. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 32435. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 52674. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 32675. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 31539) 
making appropriations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1912, and for other 
purposes, asks a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and has appointed Mr. WEEKs, 
Mr. GARDNER of New Jersey, and Mr. Moon of Tennessee man- 
agers at the conference on the part of the House. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the joint resolution (H. J. 
Res. 290) authorizing the President to appoint a competent 
person to investigate the manufacture of white phosphorus 
matches and report to the next session of Congress, asks a 
conference with the Senate on the disagreeing votes of the two 
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Houses thereon, and had appointed Mr. Dauzett, Mr. Hirr, and 
Mr. BRANTLEY managers at the conference on the part of the 


| House. 


The message further announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 32957) 
making appropriations to supply deficiencies in appropriations 
for the fiscal year 1911 and for prior years, and for other pur- 
poses, asks a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. 
TAWNEY, Mr. Dawson, and Mr. LIVINGSTON managers at the 
conference on the part of the House. 


ENROLLED BILLS SIGNED, 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President: 

S. 6104. An act providing for the promotion of Civil Engi- 
neer Robert E. Peary, United States Navy, and tendering to him 
the thanks of Congress; 

8.10638. An act to authorize the Secretary of War to sell 
certain lands owned by the United States and situated on 
Dauphin Island, in Mobile County, Ala.; 

H. Rt. 10605. An act for the relief of Aaron Wakefield; 

H. R. 11421. An act for the relief of R. J. Warren; 

H. R. 12814. An act for the relief of John J. Adams; 

H. R. 15566. An act for the relief of H. M. Dickson, William 
T. Mason, the Dickson-Mason Lumber Co., and D. L. Boyd; 

H.R. 24885. An act to amend section 3836 of the Revised 
Statutes of the United States, relating to the weighing of silver 
coins; 

H. R. 25192. An act to amend section 11, act of May 28, 1896; 

H. R. 25925. An act authorizing the Postmaster General to 
advertise for the construction of pneumatic tubes in the city of 
Cincinnati, State of Ohio; 

H. R. 27298. An act relating to homestead entries in the 
former Siletz Indian Reservation, in the State of Oregon; 

H. R. 30281. An act to provide for the entry under bond of 
exhibits of arts, sciences, and industries; 

H. R. 30969. An act for the relief of William Porter White; 

H. R. 31652. An act to authorize the Central Vermont Rail- 
way Co. to construct a bridge across the arm of Lake Cham- 
plain between the towns of Alburg and Swanton, Vt.; 

H. R. 31724. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 31728. An act to authorize the Manhattan City & In- 
terurban Railway Co. to construct and operate an electric rail- 
way line on the Fort Riley Military Reservation, and for other 
purposes ; 

H. R. 32047. An act for the relief of Eli Helton; 

H. R. 32078. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 32128. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; 

H. R. 32213. An act to authorize the city of Portsmouth, N. H., 
to construct a bridge across the Piscataqua River ; 

H. R. 32264. An act for the relief of Frances Coburn, Charles 
Coburn, and the heirs of Mary Morrisette, deceased ; 

H. R. 32435. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors ; 

H. R. 32675. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; 

H. R. 32822. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 32842. An act to authorize the Controller Railway & 
Navigation Co. to construct two bridges across the Bering River, 
in the District of Alaska, and for other purposes; and 

H. R. 32865. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. 
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NEW MEXICO AND ARIZONA, 

Mfr. OWEN addressed the Senate. After having spoken for 

10 minutes he yielded to Mr. CHAMBERLAIN, 
LANDS IN OREGON. 

Mr. CHAMBERLAIN. From the Committee on Public Lands 
I report back favorably the biil (H. R. 30280) authorizing the 
Secretary of the Interior to exchange certain desert lands for 
lands within national forests in Oregon and I ask unanimous 
consent for its present consideration, It is a very short bill. 

The VICE PRESIDENT. The bill will be read for the infor- 


mation of the Senate, 


The Secretary read the bill; and there being no obection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration, 

(he bill was reported to the Senate without amendment, 


ordered to a third reading, read the third time, and passed. 
OFFICE APPROPRIATION BILL. 

The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 31539) making appropriations for 
the service of the Post Office Department for the fiscal year 
ending June 30, 1912, and for other purposes, and requesting a 
conference with the Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. CARTER. I move that the Senate agree to the confer- 
ence requested by the House of Representatives and that the 
conferees on the part of the Senate be appointed by the 
Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. Penrose, Mr. Carter, and Mr. BANKHEAD conferees on the 
part of the Senate. 

JOHN LEE, ALIAS JAMES RILEY, 


Mr. WARNER, from the Committee on Military Affairs, to 
vhich was referred the bill (H. R. 30160) for the relief of 
John Lee, alias James Riley, asked to be discharged from its 
further consideration, and that it be referred to the Committee 
on Naval Affairs; which was agreed to. 

Subsequently, 

Mr. CLAPP. From the Committee on Naval Affairs I report 
back favorably without amendment the bill (H. R. 30160) for 
the relief of John Lee, alias James Riley, and I ask unanimous 
consent for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


POST 


LOUIS DURST. 


Mr. BRIGGS. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 15616) for the relief of Louis 
Durst. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported from the Committee on Military Affairs 
with an amendment, on page 1, line 9, after the word “ sixty- 
five” to add the following proviso: 

Provided, That no pay or bounty shall become due by virtue of this 


act, and no pension shall accrue prior to the approval thereof. 

So as to make the bill read: 

That in the administration of the pension laws, Louis Durst, who 
served under the name of Lewis Durst as a private of Company K, 


Sixth United States Cavalry, shall hereafter be held and considered to 


have been discharged honorably from the military service of the United 
States as a member of said company and regiment on the 16th day of 
October, 1865: Provided, That no pay or bounty shall become duc by 
virt ff this act, and no pension shall accrue prior to the approval 
thereof 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The amendment was ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time and passed. 
EFFICIENCY OF NAVAL MILITIA. 
Mr. DICK. For the senior Senator from Pennsylvania [Mr. 
PennosE], who is absent on a conference, I wish to invite the 
attention of the Chair to the bill (H. R. 29706) to promote the 


efficiency of the Naval Militia, which came to the Senate from 
the 


1¢ House last night. The bill is identical with Senate Dill 
10379. The Chair referred the House bill to the Committee on 


Naval Affairs, from which the identical bill was reported Feb- 
ruary 27. I ask that the bill may be immediately considered. 
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Mr. CULBERSON. I ask the Senator from Ohio if that 


is 
what is known as the National Guard bill. 
Mr. DICK. No, sir; this is the Naval Militia bill, not the 
National Guard bill. 
Mr. SMOOT. I ask the Senator if that is the bill 
of Senators are very much opposed to. 
Mr. DICK. No; this is a bill all Senators are in f 


The bill the Senator 
Guard. 


refers to is the Hay bill for the Na 


Mr. SMOOT. Will the Senator in a few words just s 
purport of the bill? 

Mr. DICK. The bill simply recognizes and reorganizes 1 
Naval Militia on the same basis as the National Guard f 
So far as I know, there is no opposition to it of any sort 

Mr. SMOOT. Is this the bill that Representative WrrkK 

| so deeply interested in? 
Mr. DICK. It is. It passed the House of Repre 


by a unanimous vote, and is asked for by the Navy Depa 

Mr. SMOOT. If the Senator does not insist upon it, I s! 1 
like to have it go over, because I have heard several 
say that they wanted to discuss the matter. 

Mr. BRANDEGEE. I hope the Senator from Utah will no 
insist that the bill shall go over. I that this is a 
bill simply creating a reserve in the Navy as they have in th 
Army. I have a great many letters and telegrams in favor of 
the bill, and I hope that it may be allowed if 
can not come up now, the matter is dead for a long time. It 
rarely that you can get the two branches of the Congress to 
agree on a bill of this kind. I hope the Senator from Utah will 
not object. 

Mr. OWEN. What is the bill? 

Mr. DICK. It is the bill for the organization of the reserve 
forces—the Naval Militia bill. 

The VICE PRESIDENT. The Chair suggests that the Secre- 
tary read the bill for the information of the Senate. 

Mr. OWEN. I should like to hear it. 

Mr. DICK. I think it would be better yet if the Secretary 
would read the brief report of the House committee, which is 
very concise and yet gives a very complete explanation of the 
measure. 

The VICE 


Senat 


understand 


to come up. 


PRESIDENT. The bill must be read anyhow. 


Mr. DICK. That is true. 
Mr. OWEN. I should like to hear the bill. 
Mr. DICK. In connection with the bill I think the brief 


report, which is very concise and gives a complete history, 
should be read. 

The VICE PRESIDENT. The bill will be read. 

The Secretary proceeded to read the bill (H. R. 29706) to 
promote the efficiency of the Naval Militia, and for other pur 
poses. 

Mr. OWEN. I notice there in referring to the members of 
courts-martial the bill provides that the members of the court 


may be of the regular service or both. Would that indicate 
that a court-martial can not be organized of members of the 


Naval Reserve? 
Mr. DICK. Oh, no; it may be composed of either or both. 
Mr. OWEN. It does not say “ either or both.” 
Mr. DICK. 
Mr. OWEN. 
Mr. DICK. 


I know the point the Senator has in mind. 
I should like to have that provision again read. 
Very well. 








The VICE PRESIDENT. The Secretary will read as re 
quested. 

The Secretary read as follows: 

Provided further, That when in the service » United Stat 
officers of the Naval Militia y serve on courts-martial for the trial 
of offic nd men of tl Pr Naval Mi ry but in t 

SeS OL ¢ irts-n dad for he ft ] ‘ eer I n ft 
regular service, the majority of t} embers 1 be officers of 1 
regular service; and officers and men 1 N il Militia may be tried 
by courts-martial the members of which are officers of the regular 
Naval Militia service, or both 

The Secretary resumed the reading of the bill. 

Mr. OVERMAN. Mr. President, I inquire of the Senator 


from Ohio whether an estimate ! 
this bill will cost. 


as been made ] 


as to how mu 





Mr. DICK. The Government Vv ap ypriates annua 
$125,000 for the Naval Militia. ‘1 bill earries $200.000 
nually, and it is for equipment entirely, and not for the pay of 
oflicers or men. 

Mr. OVERMAN. I hate to obj to the Senator’s bill, but 
it looks—— 


The VICE PRESIDENT. 
objection. 

Mr. OVERMAN. I understand that, but 
however, I will hear the bill through. 

The Secretary resumed the reading of the bill. 


The bill is being read subject to 


at this late day— 











A156 


Mr. HALE. Mr. President, the Secretary need not consume 
any more time in reading the bill. I can not consent to the bill 
being passed. I object to its consideration. 

The VICE PRESIDENT. Objection is made. 





OSAGE 


Mr. CLAPP. Mr. 
u0Oma to yield to me, 

The VICE PRESIDENT. 
yield to the Senator from Minnesota? 

Mr. OWEN. Yes; but I think it is in vain, for the Senator 
from Maine objected to the bill. 

Mr. CLAPP. The objection of the Senator from Maine went 
to the Naval Militia bill, as I understood. 

Mr. HALE. That was all. 

Mr. CLAPP. 
back favorably, with amendments, the bill (H. R. 32348) 
plementary to and amendatory of an act entitled “An act for the 
division of the lands and funds of the Osage Nation of Indians 
of Oklahoma,” approved June 28, 1906, and for other purposes. 
‘The amendment reported is to strike out all of the House bill. 
It will be unnecessary, I take it, for the Secretary to read the 
House bill. Let the amendment be read. I ask unanimous con- 
sent for the present consideration of the bill. 

The Secretary proceeded to read the bill. 

Mr. HALE. Mr. President 

The VICE PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Maine? 

Mr. CLAPP. I do. 


DEFICIENCY APPROPRIATION 


INDIAN ALLOTMENTS. 


President, I ask the Senator from Okla- 


Does the Senator from Oklahoma 


That bill goes over. 





BILL. 


Mr. HALE. I present a conference report. 
The VICE PRESIDENT. The report will be read. 
The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
32957) making appropriations to supply deficiencies in appro- 
priations for the fiscal year ending June 30, 1911, and for prior 
years, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 8, 9, 
15, 16, 17, 19, 21, 22, 27, 69, 101, 102, 103, and 105. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 11, 12, 13, 14, 
18, 20, 23, 25, 26, 28, 29, 30, 31, 32, 33, 34, 36, 37, 38, 39, 40, 
41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 54, 55, 56, 57, 58, 
59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 70, 71, 72, 73, 74, 75, 76, 77, 
78, 79, 80, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 938, 94, 95, 96, 
97, 98, 99, 100, 104, 106, and 107, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree to the same with an 
amendment as follows: Strike out all of said amendment after 
the word “ Congress” in line 10; and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert “ $7,500”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 81, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: 

“To pay W. H. Topping for extra services rendered during 
the Sixty-first Congress, $500.” 

And the Senate agree to the same. 

On amendment numbered 108 the conference committee have 
been unable to agree. 


or 


ov, 
53, 
pat 


EUGENE HALE, 

J. H. GALLINGER, 

THOMAS MARTIN, 
Managers on the part of the Senate. 

JAMES A, TAWNEY, 

A. F. Dawson, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


The VICE PRESIDENT. 
conference report. 

Mr. STONE. Mr. President, I desire to ask the Senator from 
Maine, so that it may be in the Recorp, whether the conferees 
of the two Houses have agreed upon the provision in the House 
bill with reference to a bond bureau. 

Mr. HALE. Mr. President, on this item there were six very 
obstinate men in conference, three of them Members of the 
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Senate and three of them Members of the House. Neither would 
yield. I felt about it that it was a piece of pure legislation, 
and‘at this stage of the session nobody could examine it. I did 
not have time to do so. I used to be a pretty good lawyer my- 
self, but I do not know what the effect of the amendment might 
be. So the Senate conferees took the ground that we could not 
now be driven to accept on an appropriation bill a matter which 
is in no degree a deficiency, but is simon-pure important and 
extensive legislation, sought to be incorportaed in the bill. We 
declined to yield, and it is so noted in the report. 

Mr. STONE. I desige to say, Mr. President, that I for one 
approve entirely of the course taken by the Senate conferees, 


| and if it is the wish of others here or elsewhere to defeat this 





The question is on agreeing to the | 


appropriation bill, this is a very easy way to do it, for the con- 


| ference report will not go through the Senate with that provi- 
From the Committee on Indian Affairs I report | 
sup- | 


sion in it. 

The VICE PRESIDENT, 
conference report. 

The report was agreed to. 

Mr. HALE. I move that the Senate further insist on its 
amendments disagreed to by the House of Representatives, ask 
for a further conference on the disagreeing votes of the two 
Houses thereon, the Chair to appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the Vice President appointed 
Mr. HAtre, Mr. GALLINGER, and Mr. Martin conferees on the 
part of the Senate. 

OSAGE INDIAN ALLOTMENTS. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Secretary will continue the reading of the bill reported by the 
Senator from Minnesota [Mr. Criapp]. That bill has not yet 
been disposed of. 

The Secretary resumed and concluded the reading of the bill. 

The PRESIDING OFFICER, Is there objection to the pres- 
ent consideration of the bill? 

Mr. PAGE. Mr. President, I believe this is one of the most 
important bills which we have before us. It has been discussed 
for a long time before the Committee on Indian Affairs, and be- 
fore I vote for it I should like to have the chairman of the com- 
mittee state that this is the identical bill that we have passed 
upon favorably in the committee. 

Mr. OWEN. It is. I beg pardon; I did not see the chairman 
of the committee present. 

Mr. CLAPP. It is the same bill. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. CURTIS. I want to know if the amendment has been 
read. Has the amendment to section 4 been read? 

The PRESIDING OFFICER. It is all an amendment—tlie 
whole bill. 

Mr. CLAPP. This was read in place of that. 

Mr. CURTIS. It was the understanding that section 4 of 
the original bill.was to be stricken out and a provision resery- 
ing the interest of the tribe in oil and gas was to be substituted 
therefor. 

Mr. CLAPP. You may read it. 

The PRESIDING OFFICER. Section 4 has been read. 

Mr. PAGE. I do not like to object 

The PRESIDING OFFICER. Does the Senator object? 

Mr. PAGE. No; I do not, but I wish to say that it seems 
to me it is a very important bill to attempt to pass at this stage 
of the session, and I wish the Senator would not press it at this 
time. But I will not object. 

The PRESIDING OFFICER. The Senator from Minnesota 
asks unanimous consent for the present consideration of tle 
bill. Is there objection? 

There being no objection, the Senate, as in Committee of t! 
Whole, proceeded to consider the bill. 

The PRESIDING OFFICER. The question is on the amend- 
ment which has been read. 

Mr. CURTIS. Section 4 of the bill has been stricken out. I 
want that amendment to be voted on. 

The PRESIDING OFFICER. The question is on agreeidg 
to the amendment. : 

Mr. CURTIS. The amendment has never been submitted to 
the Senate. 

The PRESIDING OFFICER. 
whole bill is an amendment. 

Mr. CURTIS. OH, I did not understand that the Senate bill 
was to be substituted for the House bill. The Senate bill as 
reported is all right. It was amended as recommended by the 


The question is on agreeing te the 





the 


The Chair understands 


Secretary of the Interior. 

The PRESIDING OFFICER. 
the amendment. 

The amendment was agreed to. 


The question is on agreeing to 








1911. 


The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The amendment was ordered to be engrossed and the bill to | 


be read a third time. 

The bill was read the third time and passed. 

Mr. CLAPP. I move that the bill (S. 10606) supplementary 
of the lands and funds of the Nation of Indians, in 
Oklahoma,” approved June 28, 1906, and for other purposes, 
being calendar No. 1098, be indefinitely postponed. 


Osage 


The motion was agreed to. 
ELMER P. KERR. 
Mr. OLIVER. Mr, President 
The PRESIDING OFFICER. Does the Senator from Okla 


homa yield to the Senator from Pennsylvania? 

Mr. FLETCHER. I ask the Senator to yield to me. 

Mr. OLIVER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
homa yield to the Senator from Pennsylvania? 

Mr. OWEN. Certainly. 

Mr. OLIVER. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 20136) for the relief of Elmer P. 
Kerr. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre- 
tary of War, in his discretion, to cause the enlistment in the 
Army of Elmer P. Kerr, late a private of Troop H, Eighth Regi 


me United States Cavalry. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NEW 
Mr. PAYNTER. Mr. President 
Mr. HALE. Mr. President 
The PRESIDING OFFICER. 


MEXICO AND ARIZONA, 





The Senator from Maine. 


Mr. OWEN. I had agreed to yield to the Senator from 
Kentucky. He has been waiting a good long while, and I hope 
that will be agreeable to the Senator from Maine. 

Mr. HALE. As the Senator understands, I have to move au 
adjournment in accordance with the order. 

Mr. OWEN. I understand that. 

Mr. HALE. Before 8 o'clock. 

Mr. OWEN. The request of the Senator from Kentucky 
will take but a moment. 

Mr. HEYBURN. I should like to know the status under 
which the Senator from Oklahoma seems to be dealing out the 
time, yielding. I make a parliamentary inquiry—what order 
of business is under consideration ? 


OFFICER. The joint resolution 


The PRESIDING approy 


ing the constitution formed by the constitutional convention of 
the Territory of New Mexico. The Senator from Oklahoma 
Mr. HEYBURN. If that is the order under consideration. 


hall object to the Senator from Oklahoma yielding, except for 
appropriation bills or such matters. 

‘The PRESIDING OFFICER. Does the 
homa yield to the Senater from Maine? 
Mr. HALE. Simply to move an adjournment. 

Mr. OWEN. I yield to the Senator for that purpose. 
Mr. HALE. It is not to take up anything else. I move that 


Senator from Okla- 


the Senate adjourn. 
The motion was agreed to; and (at 7 o'clock and 52 minutes 
a. In., Saturday, March 4, 1911) the Senate adjourned until 


Saturday, March 4, 1911, at 8 o’clock a, m. 
NOMINATIONS. 
Erccutive nominations received by the Senate March 8, 1911. 
COLLECTOR OF INTERNAL REVENUE. 

Cyrus Durey, of New York, to be collector of internal reve- 
nue for the fourteenth district of New York, in place of John 
G. Ward, resigned. 

REGISTER OF THE TREASURY. 

James C, 

ury, in place of William T. Vernon, resigned. 
UNITED STATES MARSHAL. 

Charles §. Henderson, of Montana, to be United States mar- 
shal, district of Montana, vice Arthur W. Merrifield, whose term 
expired December 18, 1910. 

UNITED STATES ATTORNEY. 

Andrew B. Dunsmore, of Pennsylvania, to be United States 
attorney for the middle district of Pennsylvania, vice Charles 
B. Witmer, appointed United States district judge. 
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and amendatory of the act entitled “An act for the division | 


from Okla- 


Napier, of Tennessee, to be Register of the Treas- | 


ALS7 


PENSION AGENT. 


Charles Bent, of Illinois, to be pension agent at 
term having expired. (Reappointment. ) 


Chicago, his 


| 
PROMOTIONS IN THE ARMY. 
| 


CORPS OF ENGINEERS. 

Lieut. Col. John Biddle, Corps of Engineers, to be colon 

from February 27, 1911, to fill an original vacancy. 

Maj. Charles S. Riché, Corps of Engineers, to be lieutenant 
| colonel from February 27, 1911, vice Lieut. Col. John Biddle, 
| promoted. 

Maj. Thomas H. Rees, Corps of Engineers, to be lieutenant 

colonel from February 27, 1911, to fill an original vacancy. 


Maj. Charles L. Potter, Corps of Engineers, to be lieutenant 


colonel from February 27, 1911, to fill an original vacancy. 


Capt. Sherwood A. Cheney, Corps of Engineers, to be major 
from February 27, 1911, vice Maj. Charles S. Riché, promoted 

Capt. Frederick W. Altstaetter, Corps of Engineers, to be 
major from February 27, 1911, vice Maj. Thomas IL. Rees, pro 
moted. 

lirst Lieut. James F. Bell, Corps of Engineers, to be captain 
from February 27, 1911, vice Capt. Sherwood A. Cheney, pro 
moted. 

First Lieut. Douglas MacArthur, Corps of Engineers, to be 
captain from February 27, 1911, vice Capt. Frederick W. Alt 
staetter, promoted. 

Second Lieut. James A. O'Connor, Corps of Engineers, to be 
first lieutenant from February 27, 1911, vice First Lieut. James 
I’. Bell, promoted. 

Second Lieut. Lewis H. Watkins, Corps of Engineers, to be 


first lieutenant from February 27, 
las MacArthur, promoted. 


1911, vice First Lieut. Doug 


PROMOTIONS IN NAVY. 


Howard to be a lieu 


rHE 


Ensign Douglas I tenant 


(junior grade) 


in the Navy from the 15th day of Febr i911, upon the com 
pletion of three years’ service as an ensign. 

Midshipman Ralph M. Jaeger to be an ensign in the Navy 
from the Gth day of June, 1910, to fill a vacancy existing in that 
grade on that date. 

Second Lieut. Henry M. Butler to be a first lieutenant in the 
United States Marine Corps from the 5th day of February, 
1911, vice First Lieut. Frederic Kensel, retired. 

Lieut. John S. Graham to be a lieutenant commander in the 
Navy from the 7th day of January, 1911, to fill a vacaney. 

Lieut. (Junior Grade) Ross S. Culp to be a lieutenant in 
Navy from the 7th day of January, 1911, to fill a vacancy. 

Ensign Hamilton F. Glover to be a lieutenant (junior grade) 
in the Navy from the 13th day of February, 1911, upon the 
completion of three years’ service as an ensign. 

Second Lieut. Littleton W. T. Waller, jr., to be a first lieu 


tenant in the United States Marine Corps fr 
October, 1910, to fill a 

Second Lieut. John Dixon to be a first 1 tenant in the 
United States Marine Corps from the 3d day of February, 1911 
to fill a vacancy. 


m the 11th day ot 
vacancy. 
~ 


Ensign Arthur L. Bristol, jr.. to be a lieutenant (junior 
grade) in the Navy from the 13th day of February, 1911, upon 
the completion of three years’ service as an ensign. 

Ensign Reuben L. Walker to be a lieutenant (junior grade) 
in the Navy from the 15th day of February, 1911, upon the 
ompletion of three years’ service as an ensign. 


Boatswain Walter J. Wortman to be a chief be atswain in the 


Navy from the 4th day of February, 1911, upon the completion 
| of six years’ service as a boatswain. 

Gunner Henry Rieck to be a chief gunner in the Navy fre 
the 4th day of February, 1911, upon the completion of s 
years’ service as a gunner. 

POSTMASTERS. 
CALIFORNIA. 
M. J. Cheatham to be postmaster at Red Bluff, Cal., in place 


of Frank E. Cushing. 
ber 10, 1910. 
Fred M. Kelly to be | 


Incumbent’s commission expired Dece1 


stmaster at Needles, Cal., in 


j bes ial >» Ol 
| Fred M. Kelly. Incumbent’s commission expired March 2, 1911 
| Samuel M. Storer to be postmaster at San Pedro, Cal.. in 
| place of Edward H. Bautzer. Incumbent’s commission expired 
| January 15, 1910. 

CONNECTICUT. 


Thomas F. Higgins to be postm: 
place of Thomas F, Higgins. 
January 23, 1911, 


am, 


ister at Terryville, Conn., in 
Incumbent’s commission expired 
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GEORGIA. 


Annie I. Burkhalter to be postmaster at Warrenton, Ga., in 
place of Annie I. Burkhalter, Incumbent’s commission expired 
January 1910, 


o* 


HAWAII. 


Frank Crawford to be postmaster at Lihue, Hawaii, in place 
of Frank Crawford. Incumbent’s commission expired Febru- | 
ary 21, 1911, 

IDAHO. 
Burt Venable to be postmaster at Payette, Idaho, in place 


of Burt 
1911, 


Venable. 28 


eos 


Incumbent’s commission expired February 


ILLINOIS, 


| place of Samuel H. Palmer. 
February 


Edward S, Baker to be postmaster at Robinson, Ill, in place | 


of Edward §. 
ruary 20, 1911. 

Alvin P. Bickenbach to be postmaster at Illiopolis, Ill. 
became presidential January 1, 1911. 

Minnie E. Henry to be postmaster at Carpentersville, Ill, in 
place of Anson J, Buck, Incumbent’s commission expired Jan- 
uary 10, 1911. 

Joseph Suprenant to be postmaster at Bradley, II1., in place of 
Lester B. Knickerbocker. Incumbent’s commission expired Feb- 
ruary 28, 1911. 


Baker, 


INDIANA. 
Francis I. Stults 

place of John §. 

uary 23, 1911. 


av, 


to be 


Glenn. 


postmaster at Huntington, Ind., in 
Incumbent’s commission expired Jan- 


KANSAS, 

Alice Murdock to be posimaster at Eldorado, Kans., in place 
of William H. Ellet. Incumbent’s commission expired June 
28, 1910. 

Thomas A. Sawhill to be postmaster at Concordia, Kans., in 
place of Thomas A. Sawhill. Incumbent’s commission expired 
May 4, 1910. 

KENTUCKY. 


: toe 7 . 
Incumbent’s commission expired Feb- | 


Office | 
| of William P. King. 


NEW YORK. 

George M. Deyoe to be postmaster at Johnstown, N. Y., in 
place of George M. Deyoe. Incumbent’s commission expired 
February 28, 1911. 

Henry L. Emmons to be postmaster at Spencer, N. Y., in place 
of Alfred 8S. Emmons. Incumbent’s commission expired lebru- 
ary 4, 1911. 

Samuel H. Palmer to be postmaster at Ogdensburg, N. Y., in 
Incumbent’s commission expired 
2, 1911. 

George M. Wedderspoon to be postmaster at Cooperstown, 
N. Y., in place of Albert S. Potts. Incumbent’s commission 
expired January 31, 1911. 

NORTH CAROLINA. 

Lucullus C. Cooper to be postmaster at 
Office became presidential January 1, 1910. 

William P. King to be postmaster at Windsor, N. C., in place 
Incumbent’s commission expired February 


Nashville, N. C. 


1, 1908. 
Hugh Paul to be postmaster at Washington, N. C., in place 
of Hugh Paul. Incumbent’s commission expired June 7, 1910. 
James H. Ramsay to be postmaster at Salisbury, N. C., in 
place of James H. Ramsay. Incumbent’s commission expired 


| May 29, 1910. 


James M. Blakely to be postmaster at Williamsburg, Ky., in | 


place of Edwin 
March 7, 1910, 

William M. Catron to be postmaster at Somerset, Ky., in 
place of William M. Catron, Incumbent’s commission expired 
January 31, 1911. 


S. Moss. Incumbent’s commission expired 


Cc. G. Rosemond to be postmaster at Hillsboro, N. C., in place 
of C. G. Rosemond. Incumbent’s commission expired December 
15, 1909, 


Jacob M. Stancill to be postmaster at Kenly, N. C. Office 
became presidential January 1, 1911. 
Joseph G. Walser to be postmaster at Lexington, N. C., in 


plave of Joseph G. Walser. Incumbent’s commission expired 
May 9, 1910. 


NORTH DAKOTA, 

Otis Beardsley to be postmaster at Underwood, N. Dak., in 
place of Otis Beardsley. Incumbent’s commission expired Jan- 
uary 31, 1911. 

F. E. Holden to be postmaster at Balfour, N. Dak., in place 
of Ole Helseth. Incumbent’s commission expired December 


| 19, 1909. 


George M. Crider to be postmaster at Marion, Ky., in place of | 


George M. Crider, Incumbent’s commission expired May 9, 1910. 

George C, Davis to be postmaster at Pineville, Ky., in place of 
William B. King, deceased. 

Philip A. Taylor to be postmaster at Hodgenville, Ky., in 
place of Thomas B. Kirkpatrick. Incumbent’s commission ex- 
pired March 2, 1908. 

Jesse D. Tuggle to be postmaster at Barbourville, Ky., in 
place of Jesse D. Tuggle. Incumbent’s commission expired Feb- 
ruary 7, 1911. 

MAINE, 

George H. Donham to be postmaster at Island Falls, Me., in 
place of George H. Donham. Incumbent’s commission expired 
January 31, 1911. 

William T. Smart to be postmaster at Lewiston, Me., in place 
of William T. Smart. Incumbent’s commission expired Febru- 
ary 13, 1911. 

MINNESOTA. 

L. O. Haugen to be postmaster at Harmony, Minn., in place 
of Samuel Aaberg. Incumbent’s commission expired February 
28, 1911. 

MISSOURI. 

Laurin C. Goodman to be postmaster at Advance, Mo. 

became presidential January 1, 1911. 
NEBRASKA. 

Frank McCartney to be postmaster at Nebraska City, Nebr., 
in place of Frank McCartney. Incumbent’s commission expired 
December 13, 1910. 

Donald McLeod to be postmaster at Schuyler, Nebr., in place 
of Donald McLeod. Incumbent’s commission expired March 1, 
1911. 

B. W. Reynolds to be postmaster at Fremont, Nebr., in place 
of Daniel Swanson. Incumbent’s commission expired January 
31, 1911. 


Office 


NEW JERSEY. 

Howard I. Campbell to be postmaster at Metuchen, N. J., in 
place of Truman T. Pierson, removed. 

Erving Van Houten to be postmaster at Park Ridge, N. 
lace of George C. Reed. 


Incumbent’s commission expired April 
9, 1910. 


] 
1 


J., in| 


Gustave B. Metzger to be postmaster at Williston, N. Dak., 
in place of Gustave B. Metzger. Incumbent’s commission ex- 
pired February 28, 1911. 

E. H. Reese to be postmaster at Max, N. Dak. Office became 
presidential January 1, 1911. 

Frank Sims to be postmaster at Willow City, N. 
place of Frank Sims. 
1911. 


Dak., in 
Incumbent’s commission expired March 2, 


OHIO, 


John C. MeManus to be postmaster at Jewett, Ohio, in place 
of John C. McManus. Incumbent’s commission expired Decem- 
ber 12, 1909. 

OKLAHOMA, 


Charles J. Brown to be postmaster at Wagoner, Okla., in 
place of John C. Byrd, removed. 

Wilburn M. McCoy to be postmaster at Guthrie, Okla., in 
place of Wilburn M. McCoy. Incumbent’s commission expired 
June 28, 1910. 

M. G. Norvell to be postmaster at Marietta, Okla., in place of 
Alfred E. Martin. Incumbent’s commission expired January 12, 
1911. 

John R. Casey to be postmaster at Ashland, Oreg., in place of 
John R. Casey. Incumbent’s commission expired February 2S, 
1911. 

James L. Page to be postmaster at Eugene, Oreg., in place of 
James L., Page. Incumbent’s commission expired February 18, 
1911. 

Thomas P. Randall to be postmaster at Oregon City, Orec., 
in place of Thomas P. Randall. Incumbent’s commission expired 
March 2, 1911. 

PENNSYLVANIA, 

Thomas H. Harter to be postmaster at Bellefonte, Pa. 
of Thomas H. Harter. 
ruary 28, 1911. 

David McCormick to be postmaster at Lehighton, Pa., in place 
of William W. Reber. Incumbent’s commission expired Feb- 
ruary 28, 1911. 

Walter R. Zeigler to be postmaster at Harmony, Pa. 
became presidential October 1, 1910. 

SOUTH CAROLINA, 
John A. Chase to be postmaster at Florence, S 


S. C:, in place of 
Joshua E, Wilson. Incumbent’s commission expired January 
19, 1908. 


, in place 
Incumbent’s commission expired Feb- 


Office 
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Dudley P. McLaurin to be postmaster at Clio, S. C., in mate! 
of Dudley P. McLaurin. Incumbent’s commission expired Feb- | 
ruary 7, 1911. | 
Samuel E. Owen to be postmaster at St. Matthews, S. C., in 
place of Leonidas Cain, removed. | 
M. J. Spears to be postmaster at Lamar, 8. C. Office became | 
presidential January 1, 1911. 
TEXAS. 
Villiiam H. Christian to be postmaster at Stephenville, Tex., | 
in place of William H. Christian. Incumbent’s commission ex- 
pired January 13, 1906. 
mry Liem to be postmaster of Center, Tex., in place of 
Henry Liem. Incumbent’s commission expired January 10, 1909. 
‘Thomas D. Ward to be postmaster at Corpus Christi, Tex., in 
place of Thomas D. Ward. Incumbent’s commission expired 
April 23, 1910. 


7 
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VIRGINIA. 

J. I. Gleaves to be postmaster at Wytheville, Va., in place of 
Robert L. Poage, removed. 

John B. Grayson to be postmaster at Warrenton, Va.. in 
place of John BL. Grayson. Incumbent’s commission expired 
March 2, 1911. 

J. A. Riddel to be postmaster at Bridgewater, Va., in place 
of Jacob H. Lindsey, resigned. 

VERMONT. 

tuel J. Derby to be postmaster at Burlington, Vt., in place 
of Buel J. Derby. Incumbent’s commission expired February 
28, 1910. 

WEST VIRGINIA, 

William H. Lantz to be postmaster at Pennsboro, W. Va., in 
place of William H. Lantz. Incumbent’s commission expired 
December 6, 1910. 

k. N. Lock to be postmaster at Moorefield, W. Va. Office be- 
came presidential October 1, 1910. 

Rk. T. Richardson to be postmaster at New Martinsville, 
W. Va., in place of James F. McCaskey. Incumbent’s commis- 
sion expired March 138, 1910. 

WISCONSIN, 

William Campbell to be postmaster at Oconto Falls, Wis., in 
place of William Campbell. Incumbent’s commission expired 
February 28, 1911. 

Henry H. White to be postmaster at Lake Geneva, Wis., in 
place of Frank S. Moore. Incumbent’s commission expired 
May 10, 1910. 


WYOMING, 


Charles W. Johnson to be postmaster at Pinebluff, Wyo. 
Office became presidential January 1, 1911. 


CONFIRMATIONS. 
Exccutive nominations confirmed by the Senate March 8, 1911. 
PROMOTIONS IN THE ARMY. 
INFANTRY ARM, 
First Lieut. Harry L. Cooper, Twenty-eighth Infantry, to be 
captain. F 
Second Lieut. Donald W. Strong, Seventh Infantry, to be first 
lieutenant. 
Second Lieut. Edgar Z. Steever, third, Eleventh Infantry, to 
be first lieutenant. ° 
CORPS OF ENGINEERS. 
Lieut. Col. John Biddle to be colonel. 
Maj. Charles S. Riché to be lieutenant colonel, 
Maj. Thomas H. Rees to be lieutenant colonel. 
Maj. Charles L. Potter to be lieutenant colonel. 
Capt. Sherwood A. Cheney to be major. 
Capt. Frederick W. Altstaetter to be major. 
First Lieut. James F. Bell to be eaptain. 
First Lieut. Douglas MacArthur to be captain. 
Second Lieut. James A. O’Connor to be first lieutenant. 
Second Lieut. Lewis H. Watkins to be first lieutenant. 
PROMOTIONS IN THE NAVY. 
Ensign Douglas L. Howard to be lieutenant (junior grade). 
Midshipman Raiph M. Jaeger to be ensign. 
Second Lieut. Henry M. Butler to be first lieutenant in the 
Marine Corps. 
Lieut. John S. Graham to be lieutenant commander. 
Lieut. (Junior Grade) Ross S. Culp to be lieutenant. 
Ensign Hamilton F. Glover to be lieutenant (junior grade). 
, Second Lieut. Littleton W. T. Waller, jr., to be first lieutenant | 
in the Marine Corps. 
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Second Lieut. John Dixon to be first lieutenant in the Marine 
Cor] s. 

Ensign Arthur L. Bristol, jr., to be lieutenant (junior grade). 

Ensign Reuben L. Walker to be lieutenant (junior grade). 

Boatswain Walter J. Wortman to be chief boatswain. 

Gunner Henry Rieck to be chief gunner. 

Ensign Walter E. Reno to be lieutenant (junior grade) 

Lieut. (Junior Grade) Walter E. Reno to be a lieutenant. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 13th day of February, 1911, upon the 
completion of three years’ service as ensigns: 

Kidred B. Armstrong, 

John H. Towers, and 

Charles S. MeWhorter. 

Asst. Naval Constructor Clayton M. Simmers to be a naval 


} constructor. 


The following-named cunners to be chief gunners in the Navy 
from the 4th day of February, 1911, upon the completion of 
Six years’ service as gunners: 

James F. McCarthy, 

Harry Adams, and 

John Sperle, jr. 

Lieut. Col. Franklin J. Moses to be a colonel in the United 
States Marine Corps. 

Maj. Ben H. Fuller to be a lieutenant colonel in the 1 nited 
States Marine Corps. 

Medical Inspector Henry G. Beyer to be a medical director. 

UNITED STATES ATTORNEY. 
Andrew B. Dunsmore, middle district of Pennsylvania. 
PENSION AGENT. 
Charles Bent, Chicago, Il. 
COLLECTOR OF CUSTOMS. 

Clarence S. Hebert, of Louisiana, to be collector of customs 

for the district of New Orleans, in the State of Louisiana. 
COLLECTOR OF INTERNAL REVENUE. 

Cyrus Durey to be collector of internal revenue, fourteenth 
district of New York. 

ASSISTANT CHIEF INSPECTOR. 

Frank McManamy, of Oregon, to be assistant chief inspector 
of locomotive boilers. 

ASSISTANT TREASURER. 

William H. Gibson, of Pennsylvania, to be assistant treasurer 
of the United States at Philadelphia, Pa. 

RECEIVER OF PuBLIc MONEYs. 
Charles T. Staley, of Garrison, N. Dak., to be receiver of 
public moneys at Bismarck, N. Dak. 
POSTMASTERS. 
ALABAMA, 
Henry R. Jordan, Collinsville. 
George L. Malone, Fort Payne. 
CALIFORNTA, 

M. J. Cheatham, Red Bluff. 

Fred M. Kelly, Needles. 

Samuel M. Storer, San Pedro. 

CONNECTICUT, 
Thomas F. Higgins, Terryville. 
Annie I. Burkhalter, Warrenton. 
HAWAII, 
Frank Crawford, Lihua,. 
IDATIO, 
Charles H, Andrews, Wendell. 
Rhese P. Harmon, Mountain Home, 
Cc. D. MeEachron, Lewiston. 
Burt Venable, Payette. 
ILLINOIS. 
Joseph Suprenant, Bradley. 
Minnie E. Henry, Carpentersville, 
Alvin P. Bickenbach, Illiopolis. 
Edward S, Baker, Robinson. 
INDIANA 
Francis I. Stults, Huntington. 


KANSAS 


- 


Alice Murdock, Eldorado. 
Thomas A, Sawhill, Concordia, 
Robert Z. Swegle, Eureka, 
Newman Waring, Ottawa, 
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KENTUCKY. 
Jacob B. Coffman, Russellville. 
Philip A. Taylor, Hodgenville. 
George C. Davis, Pineville. 
MAINE. 
George H. Donham, Island Falls. 
William T. Smart, Lewiston. 
MISSISSIPPI. 
Charles H. Bransford, Ocean Springs. 
Richard Mendes, Bay St. Louis. 
MISSOURI. 
Laurin C. Goodman, Advance. 


NEBRASKA. 
B. W. Reynolds, Fremont. 


NEW JERSEY. 
Howard I. Campbell, Metuchen. 
Erving Van Houten, Park Ridge. 

NEW YORK. 

James O. Beach, Cherry Valley. 
Charles L. Crane, Addison. 
George M. Deyoe, Johnstown. 
H. L. Emmons, Spencer. 
Thomas B. Gibson, Walden. 
Samuel H. Palmer, Ogdensburg. 
George M. Wedderspoon, Cooperstown, 

NORTH CAROLINA. 
Lucullus C. Cooper, Nashville. 
William P. King, Windsor. 
Hugh Paul, Washington. 
James H. Ramsey, Salisbury. 
(. G. Rosemond, Hillsboro. 
Jacob M. Stancil, Kenly. 


NORTH DAKOTA, 
F’. E. Holden, Balfour. 
Gustave B. Metzger, Williston. 
I. H. Reese, Max. 
Cc. E. Shepard, White Earth. 
Frank Sims, Willow City. 
OHIO. 
Thomas C. Kelly, McArthur. 
Albert A. White, Middlefield. 
OKLAHOMA. 
Charles J. Brown, Wagoner. 
Wilburn McCoy, Guthrie. 
M. G. Norvell, Marietta. 
OREGON, 
John R. Casey, Ashland. 
James L. Page, Eugene. 
Thomas P. Randall, Oregon City. 
PENNSYLVANIA, 
Dovid MeCormick, Lehighton. 
Walter R. Zeigler, Harmony. 
SOUTH CAROLINA, 
John A, Chase, Florence. 
Dudley P. McLaurin, Clio. 
Samuel E. Owen, St. Matthews. 
M. J. Spears, Lamar. 
VERMONT, 
Buel J. Derby, Burlington. 
VIRGINTA, 
Willard B. Alfred, Clarksville, 
Robert W. Garnett, Farmville. 
J. L. Gleaves, Wytheville. 
John B. Grayson, Warrenton. 
James M. McLaughlin, Lynchburg. 
William H. Parker, Onancock. 
J. A. Riddel, Bridgewater. 
WEST VIRGINTA, 
rn. T. Richardson, New Martinsville. 
WISCONSIN, 
William Campbell, Oconto Falls. 
WYOMING. 
Charles W. Johnson, Pinebluff, 
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HOUSE OF REPRESENTATIVES. 
Fripay, March 3, 1911. 
(Continuation of the legislative day of Thursday, March 2, 1911.) 4 


The recess having expired, the House, at 9.30 o’clock a. m. 3 
on Friday, March 3, 1911, resumed its session. 
ADMINISTRATION OF PHILIPPINE LANDS. 
Mr. OLMSTED. Mr. Speaker, I am about to file in the usual 
yay the report of the Committee on Insular Affairs, made in 


| pursuance of the resolution adopted on the last night of the 


last session, directing an inquiry into the administration of 
Philippine lands. I ask unanimous consent to print that report 
in the Recorp, but without the testimony. 

The SPEAKER. Is there objection? 

There was no objection. 

The report is as follows: 

[House Report No. 2289, Sixty-first Congress, third session.] 
ADMINISTRATION OF PHILIPPINE LANDS. 

In pursuance of House resolution 795, adopted on the 25th day of 
June, 1910, the last day of the second session of the Sixty-first Congress, a 
and reading as follows 

“Whereas it has been publicly charged that sales and leases of public 
lands have been made in the Philippines in violation of law: Now 


| therefore be it 





“Resolved, That the House Committee on Insular Affairs be, and it 
is hereby, empowered and directed to make a complete and thorough 
investigation of the interior department of the Philippine Government 
touching the administration of Philippine lands and all matters of fact 
and law pertaining thereto, whether the same are to be bad in the 
United States, the Philippine Islands, or elsewhere, and to report to the 
House during this Congress all the evidence taken and their findings 
and recommendations thereon; that in conducting said inquiry said 
committee shall have power to subpena and require the attendance 
of witnesses, to administer oaths, to require the production of books. 
papers, and documents, whether of a public or private character, and 
to employ necessary assistance, lecal or otherwise, and make necessary 
expenditures, the cost of said investigation to be paid out of the con- 
tingent fund of the House. The powers hereby conferred may be . 
exercised while the House is in session or during the recess of Congress 
by the committee or any duly appointed subcommittee thereof "—the 
Committee on Insular Affairs, having made the required investigation, 
submits the following report: 

We have called before us and examined at length the following 
officers of the Philippine Government: Capt. Charles H. Sleeper, di 
rector of the bureau of lands; Dean C. Worcester, secretary of the 
interior; Frank W. Carpenter, executive secretary; and Ignacio Vil 
lamor, attorney general; also Rafael Del-Pan, the leading counsel 
employed by the Philippine Government in connection with the titles 
to friar lands. We required also to be brought here the records of 
the Philippine Government touching land sales, from which records 
much information was furnished by the Philippine officials above 
named. We also called and examined John Henry Hammond, Horace 
Havemeyer, Charles J. Welch, and Carl A. De Gersdorff, and caused 
to be produced for examination the books of the Mindoro Development 
Co. We examined also E. L. Poole, manager of the Mindoro Develop 
ment Co., of the San Carlos Agricultural Co., the San Francisco Agri 
cultural Co., and the San Mateo Agricultural Co., and of the San Jose 
estate; also Col. Frank J. McIntyre, assistant chief of the Bureau of 
Insular Affairs, Aaron Gove, and Manuel L. Quezon, one of the Resi 
dent Commissioners to the United States from the Philippine Islands. 

These witnesses, after thorough examination by members of the 

committee, were also, by permission of the committee, examined ly 
Representative MARTIN of Colorado, the author of the resolution. Mr. 
J. H. Ralston, counsel for the Anti-Imperialist League of Boston, 
submitted in writing such questions as he desired. and they were pro 
younded by members of the committee. He also submitted a_ brief 
Many days were consumed in the taking of testimony, all of which is 
submitted herewith and as part hereof. 

The lands of the Philippine Islands may, for the purposes of this 
report, be divided into three classes: 

1. Private lands.—Lands which, at the time of the passage of th 
act of Congress entitled “An act temporarily to provide for the admin 
istration of affairs of civil government in the Philippine Islands, and 
for other purposes,” approved July 1, 1902, and commonly called the 
organic act, were, and still are, in the private ownership of individuals 
or corporations as distinguished from government ownership of any 
kind. They are estimated at 7,000,000 acres. 

2. Public lands.—These are lands which belonged to the Spanis! 

Crown, and by the treaty of Paris became the property of the United 
States. They are estimated to contain about 60,000,000 acres. 

3. Friar lands.—These were at the time of the passage of the organi 
act in the private ownership of certain religious orders, from wh 
under authority of the said act, they were subsequently purchased by 
the Philippine Government. They cover about 400,000 acres. They 
cost the Philippine Government, in round numbers, $7,000,000, and 
bonds to that amount were issued to provide the funds for their pur 
chase. 





LIMITATION UPON CORPORATE HOLDING OF LANDS. 


Section 75 of the organic act provides as follows: 

“Sec. 75. That no corporation shall be authorized to comduct th 
business of buying and selling real estate or be permitted to hold o1 
own real estate except such as may be reasonably necessary to enab 
it to carry out the purposes for which it is created, and every corpor 
tion authorized to engage in agriculture shall by its charter be re 
stricted to the ownership and control of not to exceed 1,024 hectares 
of land; and it shall be unlawful for any member of a corporation en 
gaged in agriculture or mining and for any corporation organized for 
any purpose except irrigation to be in any wise interested in any other 
corporation engaged in agriculture or in mining. Corporations, how 
ever, may loan funds upon real-estate security and purchase real estate 
when necessary for the collection of loans, but they shall dispose of real 
estate so obtained within five years after receiving the title. Corpora 
tions not organized in the Philippine Islands and doing business therein 
shall be bound by the provisions of this section so far as they are 
applicable.” 

This is _a general provision and applies equally to private lands, 
public lands, and friar lands. 








1911. 


There is no limit to the amount of private lands which may be ac- Of the 82 persons who have thus purchased more t 
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tion or associ ation 
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y natural persons. 

Public lands acquired by the United States under the treaty of peace | dred and ninety-two pers 
with Spain may not be sold by the Philippine Government in quantities | hectares each of friar lands. 
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Four hundred and seventy-five of such 
Americans, and two Englishmen rhe most 
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Cayetano Bernardo. . 
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Of these sales 82 | About one-half of them were unoc “ur ‘ied and practically untenanted. 
thickly people d. The tenants and t 1 ib 

er, the name of | tenants, with their families and servants, numbered more than 161,000 
(omitting frac- The friars were persons of great power and influence in their re ective 


} communities and were supposed to be in close touch with the Spar i 

person | Government. ‘This and the allegation that they were oppressive land 
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4 — — = _To correct and cure these evils, Congress, in the act of 1902, which 
2g | 4, 869 13 | a be discussed a little later, provided for the purchase of these lands 
29 6 064 o6 by the Philippine Government, with authority to borrow money for that 
on | cag 99 | Purpose, issue bonds to the amount thereof, and, the friar titles being 
59 | 10 990 +, | thus acquired, to sell the lands and apply the proceedy to the reden 
63 | il 64 no | tion of the bonds—the occupants being given the preference in the m 
54 | aed ter of purchase. The negotiations with the friars were largely con- 
= | 4,818.11 | queted by William H. Taft, now President of the United States, but 
= | * es 4 then Governor General of the Philippine Islands. It is a matter of hi 
ry 44,302 {* | tory that, for the purpose of securing the relinquishment of the friat 
a 12 a titles, he visited and conferred with the Pope at Rome. There wet 
0 9" pom gy, | certain of the unoccupied friar lands which the Government was not 
an | sore ™ | very anxious to purchase, but the friars would not sell the others with 
on 6 oa os out them, so they were taken along with the rest, but at lower prices. 
26 | 5, 015. 44 | THE SALE OF THE SAN JOSE ESTATE. 
- 5, 803. 38 The largest unoccupied tract of friar land acquired by the Philip- 
19 | 4,038.00 | pine Government was the San Jose estate, situated in the south- 
M7 | 3,583.88 | western part of the island of Mindoro, and having an area of 22,484 
19 | 3,577.00 | hectares, or a little over 56,000 acres This large unoccupied tract 
17 |} 3,194.98 | the friars had insisted should be included along with the thickly 
o3 10,163.04 | populated estates, and the Government deemed it wise, in any event, 
19 | 3,621.99 | to secure, as far as possible, the departure of the friars from the islands 
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0, OOS. 1 private ownership, and the remainder, with the exception of the San 
2,800.72 | Jose estate, is public land, offered for sale at about $2 per acre rhe 
1,360.72 | original cost of this estate to the Philippine Government was $208 
2,156.96 | 782.07 It was producing no revenue, but costing something for care 
13,136.20 | and attention. The interest upon the bonds representing the cost | é 
2,795.12 | was also a very considerable item. Under these circumstances, the 
9. 266.42 | Government officials were anxious to effect a sale as soon as p e, 
2,527.16 | and the limitations, which the inal Philippine friar-land t in 
6,748.38 | posed upon sales, having been removed by a subseq it a nd nt 
3,937.76 | they issued a prospectus, offered the estate for sa ind at ever 
3,875.00 | opportunity brought it to the attention of persons whom they t ght 
078.93 | might become purchasers ri first person whom they were able to 
3, 493. 82 induce to visit the estate, with t! idea of purchase, was J. Mont 
2,753.72 | gomery Strong, a banker of Little Falls, N. J., who went there in 
74 1, 244. 37 March, 1909, and who, it nov ippears, represented Hlorace Have 
308 10,740.32 | meyer and Charles J. Welch, the latter being his relative by marriage 
42 2,953. 40 lie did not disclose to tl Philippine licials the names of tl » whom 
123 4.1 00 he ) ented Up to that time no offer had been made for any 
484 734,000.00 | Dp of the San Jose estate, nor had a single acre of pul land 
87 14,839. been sold on the island. Mr. Strong did not report very fay ly to 
23 5,988.76 | his clients upon the San Jose tate, but recommended the purchase 
72 15,968.09 | of certain private lands situated near thereto, and which could had 
15 Os 2 at | é prices 
20 5, 572. 52 Mr. John Henry Hammond, a prominent New York atte ( 3 
24 5,189.72 | employed by Horace Havemeyer on half of himself. Charles J. Wel 
33 7.574. 4 and Senff to investigate and repor upon the Philippine land vs, 
24 4,702.44 | particularly as touching the rights of corporatior in the island He 
66 13, 12¢ called at the Bureau of Insular Affairs in Washington nd n t 
60 9, 794, 32 absence of Gen. Clarence Edward chief of the burea had a con 
%6 8,907.80 | Versation with the assistant « r, Col. Frank McIntyre In that con 
17 4. 929 BR versation he in some way gained t mpression that ther W a 
35 & 76 | limitation upon the amount of fri ind which could or w ld } i 
18 4.4 »| to a single purchaser Col. Mel testifies that ' i 
47 11 s tionally gave such an Iii t as to purcha 
18 ‘ »4 | tlons Ile understood t t tl 1 hold onl 1.024 |} but 
20 5. O70. 84 the department had alw 1 that sin t | to 
22 5 , | tl friar act the t to tl am it v i l 
3 § d to 1ais 
24 | t 1, 2 Mr. H: nd t that hi nts had conte ted t 
19 9 ay | chase of pr » | Chere \ ! VS { , : : 
22 | 5, 248.36 | I and ther o par d into t ey 1 my 
66 | 2 774.64 I lection is tl wh ‘ lands | I ! | 1 f t 
29 | 7,726. 32 | | years 9 you could not | ctual tit that to t 
46 | 10,010.32 | Governm it would perfect t t in some mann I ca | 
121 | 23,542.62 | you exactly what it w : e | 1 not go into it from t } 
34 7’ 376. 1 point of the legal title; I w t it largely f 1 what M VV h 
32 8, 18% said, what he appeared to kn that it was d tive in way 
16 49 | but « ild be cured,” and tl ‘Il know it x ned nd I 
120 29,929.78 | remembe parti at arly that t were some qu i t the 
51 11.849. 68 | title, and a title that might be cured by Govern mn. because 
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my firm had better withdraw, because we might have to go, on their 
behalf, to Government officials and ask to have this defective title 
cured” (741); and further, that “I came to the conclusion that, by 
reason of the fact that I am a member of the firm of Strong & Cada- 
walader, of which Mr. Henry W. Taft, brother of the President of the 
United States, is also a member, it would be inadvisable for me to 
act for these gentlemen in connection with their proposed purchase 
of either public lands or friar lands or lands in the Philippines to 
which the title was defective.” He says, “ My firm as a firm really 
had nothing to do with the matter; I was the only member who 
knew anything whatever about it, except the two letters which I 
wrote to Mr. Taft on the subject, in which I discussed with him the 
advisability of our acting for these gentlemen. I entirely severed 
my connection with the matter on the 29th of September, 1909.” The 
legal end of the matter was then intrusted to Mr. Carl A. De Gersdorff, 
a member of the law firm of Cravath, Henderson & De Gersdorff. 

Mr. J. Montgomery Strong, of whom mention has been made, was not 
a member of the law firm of Strong & Cadawalader and is not a lawyer 
at all, but a banker. Mr. Hammond testifies that the original purpose 
of his clients was to form a corporation for the purpose of purchasing 


lands in the Philippines; but, having examined the law in that regard, 
he advised adversely. He says: “ My recollection is, roughly, that you 
could not prevent, under the treaty with Spain, an individual Filipino 
from selling his lands to anybody whom he pleased, but that whether 
a corporation could hold it after it got it was another matter. My 
clients did not want any doubtful titles.” 

The purchase of private lands seems to have been abandoned, as well 
as the purchase of public lands, and the parties finally determined to 
purchase the friar lands embraced in what is known as the San Jose 
estate. 

October 12, 1909, E. L. Poole and P. A. Prentiss called at the offite 
of the director of lands in Manila, and informed him that they were 
contemplating the purchase of certain private lands in the island of 
Mindoro for the purpose of embarking in the sugar business. The 
director of lands endeavored to interest Mr. Poole in the San Jose 
estate, and was told that their attorney had been informed at Wash- 
ington that friar lands could not be purchased in large tracts. ‘The 
secretary of the interior showed them the law upon the subject and 
persuaded them to visit the estate. Mr. Poole informed the director 
of lands that he represented Mr. Welch, of Welch & Co. After visiting 
the estate, Mr. Poole expressed a desire to purchase it, subject to the 
opinion of his attorney as to the end of the Government to give title. 
The question having been raised, the director of lands obtained the 
opinion of the law officer of his bureau, and on the 12th of October, 
1909, requested also the opinion of the attorney general of the Philip- 
pine Islands as to the authority to sell vacant and unoccupied friar 
lands to an individual without restriction as to purchase. Both of these 
decided in favor of the power to sell. 

Mr. Poole having concluded to purchase the San Jose estate, a sale 
certificate was issued to him setting forth that the Government of the 
Philippine Islands had, upon the 23d day of November, 1909, “‘ agreed 
to sell to BE. L. Poole, vendee, a resident of the city of Manila, Philip- 
xine Islands, or his nominees,” the San Jose estate, containing 22,484 
1ectares, for which he was to pay 734,000 pesos in installments, the 
first payment of 42,875 pesos to be made January 4, 1910, as of which 
date the sale was to become effective, and the unpaid balance to be 
paid in 19 equal annual installments of 36,375 pesos each, with in- 
terest at 4 per cent per annum. Upon the payment of 42,975 pesos 
January 4, 1910, the Government was to convey to Poole or his nomi- 
nees ‘ 200 hectares, to be designated by the vendee, in a single tract” 
within the limits of the estate, the balance thereof to be conveyed 
“upon completion of the payment of the purchase price as hereinbe- 
fore stated, together with ail accrued interest.” That certificate, al- 
though made out November 23, 1909, was not signed by the secretary 
of the interior of the Philippines until a later date, he having re- 
ceived a cablegram from the Chief of the Bureau of Insular Affairs 
stating that the Secretary of War desired information by cable with 
reference to the proposed sale, and that it should not be consum- 
mated until he had considered the question. December 4, 1909, the 
Governor General was informed by cable that the Secretary of War 
approved the sale of the San Jose estate, and that, at the request of 
counsel for the purchasers, the question of the right of the Philip- 
pine Government to sell would be submitted at once to the Attorney 
General of the United States for his opinion. This submission was at 
the request of Mr. De Gersdorff, counsel for the intended purchasers. 
The opinion of the Attorney General in favor of the power to sell ac- 
companies this report. The law officer of the bureau of lands and 
the attorney general of the Philippine Islands already had decided in 
favor of the power to sell. 

The amount originally paid for this estate by the Philippine Gov- 
ernment was $298,782.07. The price fixed in sale certificate No. 1, 
above referred to, was $367,000 (734,000 pesos). 

The Governor General, having learned that the Bureau of Insular 
Affairs at Washington had questioned the authority for such a sale, 
officers cabled the Secretary of War at Washington as follows: 


{Translation of cablegram received Oct. 22, 1909.] 
SECRETARY OF WAR, Washington: 


Prentiss and Poole desire to purchase unoccupied sugar lands on 
San Jose friar estates, Mindoro; say Hammond was informed by the 
Bureau of Insular Affairs an individual can not purchase more than 
40 acres friar lands. Can not understand this, as acts 1847 and 1933 
were passed amending friar-land act to give Government right to sell 
vacant friar lands without restriction as to area. Attorney general 
eonecurs in the opinion that this has been accomplished. Please con- 
firm by telegraph to satisfy these gentlemen. 

FoRrBEs. 
On the same oy Hammond, correcting the 
impression which 
the law, which, he claimed, made it clear that friar estates may be 
sold to individuals without limitation as to area. Mr. Hammond re- 
plied that he had withdrawn from the case. 

January 4, 1910, Mr. Poole made the down payment 
pesos; sale certificate No. 1 was canceled and sale certificates Nos. 2 
and 3 issued in Heu thereof. Sale certificate No. 2 
San Jose estate “except a tract of 4,200 hectares of said hacienda, 
which is the subject of sale certificate No. 3 executed by the parties 
hereto contemporaneously herewith, to which reference is hereby made.” 
Sale certificate No. 3 covered the remaining 4,200 hectares of the 
estate, and located the same according to a description therein con- 
tained, with the provision, however, that the “foregoing description 
is provisional, and shall be altered, if necessary, to conform to the 
wishes of the vendee, who shall be entitled, at any time within six 
months of the date of this instrument, to change the description or 
to substitute for the land above described” other lands within the 
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estate. Subsequently, sale certificate No. 3 was amended so as to give 
the definite and agreed description of the 4,200 hectares, Sale certifi- 
cates Nos. 2 and 3 provide the same aggregate consideration and terms 
of sale as certificate No. In sale certificate No. 1 the Government 
agreed to sell to BE. L. Poole “or his nominees.” In the other certifi 
eates the language is ‘“‘ his corporate or individual nominees.” Sale 
certificate No. 2 provides that: 

“If, before the final conveyance of said land by the vendor, the 
vendee shall transfer or assign his interest in all or any part thereof 
to one or more assignees, then this agreement shall be canceled as tu 
the part or parts so transferred or assigned and new agreements of like 
tenor executed by and between the vendor and such assignees, and the 
balance of the purchase price then remaining unpaid, together with 
accrued interest thereon, shall be apportioned to the vendee and his 
assignees, according to area.” 

In pursuance of that provision Mr. Poole subsequently designated the 
Mindoro Development Co. as his assignee of 200 hectares, and on Noven 
ber 7, 1910, the Philippine Government issued to that company a deed 
for that amount ef land. The balance of the estate still stands in the 
name of Edward L. Poole; but it appears from the evidence before the 
committee that, on the 9th day of March, 1910, he executed a deed of 
trust, setting forth that, in making the purchase, he was acting as the 
agent of Horace Havemeyer, Charlies J. Welch, and Charles H. Senft 
(Senff), who furnished him the money with which he paid for the prop 
erty, and in which he agrees “ to convey the said property to such per- 
— firms, or corporations as the said persons shall from time to time 
direct.” 

Horace Havemeyer is a young man 24 years of age. He was at the 
time of the purchase of the San Jose estate a director of the American 
Sugar Refining Co., the so-called Sugar Trust, but severed his conne 
tion with that company January 1, 1911. His father, who had been 
the president of the American Sugar Refining Co., had no interest in 
the purchase of the San Jose estate, having died before that transaction 
was entered into by his son. Neither the young man nor his father’s 
estate are at the present time steckholders in the American Sugar Re 
fining Co., and the inference from his testimony is that the relations 
between him and that company are somewhat strained. 

Charles J. Welch, one of the purchasers of the San Jose estate, 
has never been an officer, agent, or director of the American Suyar 
Refining Co., and is not a stockholder therein. 

Charles H. Senff is a retired business man of advanced age. He 
had at one time been vice president of the American Sugar Refining 
Co., but retired from that position some years ago, and on the Ist 
of January, 1908 or 1909, ceased to be a director. 

The familiarity of the public with the names Havemeyer and Senff 
for a number of years in connection with the American Sugar Refining 
Co. gave rise to the impression, widely circulated, that the purchase 
of the San Jose estate was made by, or either directly or indirectly in 
the interest of, the Sugar Trust. It appears, however, from the em- 
»yhatic and uncontradicted testimony in the case, that the American 
Sugar Refining Co. was not in any way whatever, directly or indirectly, 
concerned in the purchase, and that it is not engaged in the produc- 
tion of cane and manufacture of the juice into raw sugar, but so far 
as cane sugar is concerned confines its operations to the purchase of 
raw sugar and the refining thereof. It also owns stock in corporations 
manufacturing beet sugar. 

It would seem from the evidence that, with the exception of Horace 
Havemeyer, the directors of the American Sugar Refining Co. had 
no knowledge of the purchase of the San Jose estate until they read 
of it in the newspapers, when they expressed dissatisfaction that one 
of the directors ould have been concerned in the purchase. 

Charles J. Welch is vice president and the owner of about 20 per 
cent of the stock of Welch & Co., a California corporation doing a 
commission business in sugar. The Welch family own 50 per cent of 
the stock. The American Sugar Refining Co. has no interest in it. 

Mr. Havemeyer, Mr. Welch, and Mr. Senff are all engaged in the 
raising of cane and production of raw sugar, or are interested In cor- 
yorations which are so engaged, in Cuba; Mr. Welch in Hawaii; and 
Mr. Senff in Porto Rico. 

E. L. Poole, in whose name the purchase of the San Jose estate was 
made, acted solely as the agent of Messrs. Havemeyer, Welch, and 
Senff. He himself had no interest therein, and no other Fen has 
now, or has had, any interest therein, except the said Havemeyer, 
Welch, and Senff. They caused to be chartered under the laws of 
New Jersey a corporation known as the Mindoro Development Co., 
with very broad, general powers, similar to those as granted 
by that State. These powers can be exercised in the Philippine 
Islands, however, only to the extent that they are permitted by the 
laws thereof or the act of Congress relating thereto. This company 
ean not hold more than 1,024 hectares of land. As a matter of fact, 
it does own only 200 hectares. Its capital stock now paid in is 
$750,000, of which one-third was contributed by each of the purchasers 
of the San Jose estate. As more ee is needed, it is in contempla- 
tion to sell shares to other parties. t is the intention of this company 
to erect a large modern sugar centrale, and this work has already 
been commenced. It is expected that this company will buy the sugar 
cane which may be produced upon the San Jose estate, anc manufac- 
ture the juice thereof into raw sugar. The company has constructed, 
or contemplates the construction of, a private railroad about 11 miles 
in length, to transport the — of the centrale to the harbor in 
Mangarin Bay. ‘The shore line of this harbor is about 13 miles in 
length. The Mindoro Development Co. has acquired what is known as 
a “ foreshore lease,” covering about 1,000 feet of that shore line. The 
Government owns or controls the land between the low tide and high 
tide lines, constituting what is commonly called the “ Foreshore." 
Such a lease was therefore necessary to enable the company to erect 
the necessary docks and piers for the loading and unloading of vessels. 

The San Jose estate belonged originally to the “ Recoletos,” an order 
of priests belonging to the “shod Augustinians,” so called by way of 
distinguishing them from the “ barefoot Augustinians.” Prigr to the 
sale to the Philippine Government these priests kept a few people upon 
the island in charge of cattle which were there pastured, but during 


| the insurrection against Spain and the Spanish-American War these 


of 42,875 | 
| so that when Mr. Poole visited the estate in the interest of the 
covered all of the | 


eattle were sold or disappeared, and those in charge of them de = 
ntent 
ing purchasers he found upon the entire 56,000 acres only one occupant, 
an ex-convict, who was engaged in the business of catching wild carabao. 
At the present time there are about 800 Filipinos employed on the estate, 
who are paid considerably better wages than are received for like work 
in other parts of the islands. 

In a modern sugar mill about 95 per cent of the juice of cane is 
extracted and utilized. In the old-fashioned small centrales now in 


use in a few parts of the island, only about 60 per cent is secured. 
There seems to have been some feeling that the erection of the im- 
rejudicial to the interests of the owners of the 
onsiderable opposition was aroused because of 


proved mill would be 
old-fashioned mills. 
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the supposed purchase by the Sugar Trust; but the principal objection 
there exists among those who are desirous of the immediate indepe nd 
ence of the islands from American control in view of their belief that 
the investment of American capital in the islands will tend to delay, 
perhaps indefinitely, such independence. With that question we are 
not called upon to deal in this report. From a purely bi usiness point 
of view, the sale of the San Jose estate was a wise transactlo n for 
the Philippine Government. The purchase price was about $70,000 
in excess of the original price paid for the estate. The Government Is 
relieved of an interest charge of about $11,950 per annum, put g 
$367,000 in the sinking fund for the redemption of its outstanding 
friar-land bonds, and the estate, which has ee been nonpro- 


ductive and nontaxable, is now subject to taxation for all governmental 
purposes. —— it could not have been sold so adv omits a ceously in small 








quantities under the restrictions applicable to public lands is ma nifest 
from the fact that the Government has been unable to sell a single 
acre of the public lands immediately adjoining, w h are offered at 
$2 per acre in 40-acre tracts, subject to the provisions of occupation, 
cultivation, and nonalienation or encumbrance for a period of five 


years. The remaining unoccupied friar lands which could be offered 


in large blocks are as follows: 


cote ent showing the area of unoccupied lands on the various friar 


states January 1, 1911, showing the approximate size of the vacant 
tracts. 
Acres 
Binan estate, Laguna Province....__............._...--... 725 
The bulk of this area is in one tract in the southwestern 
part of the estate 
Muntinlupa, Laguna Province____________ " Se 2, 450 
The vacant land lies in the southeastern portion of the 
estate and the great bulk of the area is in one tract. 
Santa Rosa, Laguna Province________- a cian 1, 300 
Probably not over 400 acres of this is in one tract. 
Calamba, Laguna Province TD EEE ORE NSS _--. 18, 450 
This, with the exception of a few small tracts, consists of 
gracticnsy three large tracts of 5,000 acres or over. 
Naic, Cavite Province SERRE SS oe 9, O75 


This consists of practically two tracts; one in the north- 
eastern portion of the estate of about 6,000 acres and the 
other on the southern end of the estate of about 2,500 acres; 
the balance is in small parcels. 

a 








San Francisco de Malabon, Cavite Province 
Practically all in one tract. 


$00 














Santa Cruz de Malabon, Cavite Province___ 14, 700 
Pao all in one tract, adjoining the “vacant. land on 
the 8. de Malabon and the Naic estates. 
Imus, ¢ Serie : - 22, 500 
Practically all in one tract and adjoins the 8. F. de Mala 
bon estate. 
Santa Maria de Pandi, Bulacan Province sha : 4,125 
This is in seattered parcels not exceeding 100 acres in 
any one parcel. 
Orion, Bataan Province 7 ck 175 
One parcel of about 100 acres; balance in small parcels 
Talisay, Cebu Province 10, 000 
This is practically one entire “tract on which occupants 
have leased smal! areas here and there. 
a I CN ics in snc escdncn se cacaneiasteliaad slice -- 48,622 
Total___ vii : 146, 028 
The above statement shows that there is vacant and available for 
sale or lease the following large tracts of friar lands: 
Peftates | Number - 
Estates. | of tracts. Area. 
| 
i 
Acres 
eR i | 1} 48,422 
a nn a i i a a al tn 1 | 40, 
ae ee 1) 6, 000 
A ie Serene om 3} 15,000 
Rie LEAN dledadcaknnsmecunike cadenchsdseyeaehnlenes | 1} 2,400 
Ras aE a ae ae ee eae 1 700 
a LE EER, FERGIE OLE LE EEL TEE ATE | 1] 400 
els Bi ide bith eres hic te elder indie nis ais eaoratodseadldesbine Wecaen baba 1; 10,000 
SN eine Sabah nash aes Gea bna dieu miedeada Adee one dieenin eel wbaeneena 123,122 
! Fach. 
Some or all of the same reasons exist for selling these lands in 
quantities larger than 40 acres, and, in view of the fact that their total 
nstitutes so small a portion of the total acreage of the islands which 
s subject to limited sales only, it may be urged that the sale of 





remaining friar lands in larger quantities could not 


t for 


be considers 
stablishing or favoring a policy 


the acquisition of the islands, or 














ny considerable portion thereof, by a few corporations, trusts, or 
individuals. But, however desirable it may have been to sell the San 
lose estate as an entirety, or however desira ble it may be to sell the 
iaining unoccupied friar !ands in tracts han 40 acres each, 
it t the law forbids such sales, they can not legally be r and the pur 
sers do not hold by cood titles. What, then, is the law upon 
e subject? The opinions of Louis C. Knight, attorney, “" f 
ds of the Philippines; of Ignacio Villamor, attorney gene 
Vhitippine Islands: and of George W. Wickersham, Attorney Genet il of 
United States, upon the one hand, and of Moorfield Storey, of Bo 
n, upon the other, are submitted as exhibits hereto, in order that 
se Interested in the subject may consider them in connecti 
his report. There has not been disclosed the slightest irregulari 
mpropriety on the part of Dean C. Worcs ster, the secretary 
interior; Capt. Charles H. Sleeper, the dir of the bureau of lands: 
the War Department or the Bureau of Il Affairs at Washington: 
any other official, either of the P —_ pine Government or the United 
States Government, in connection with the pur and sale of t! 
San Jose estate. It was a perfectly plain and square business trans 
ction. Even if it shall be determined that the law prohibited the sale 
f more than 16 hectares, the officials who made the sale can not be 
lamed, as they acted in pursuance of legal opinions which they were in 


duty bound to accept. But what is the law? 
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The act of Congress An act t 
administration of the civil 
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sections 
property and rights which may 
acquired in the Philippine Islands by the United States under 
of peace with Spain, signed December 10, 1898, except such land or 
other property as shall be designated by the President of the Un 
States for military and other ré ervat of the Government of the 
United States, are hereby placed under t! ntrol of the governm« of 
said islands to be administered for the benefit of the inhabitants thercor 
except as provided in this act 
| “Sec. 13. That the Government of the Philippine Islands, subject 
the provisions of this act and e: pt as herein provided, shall classify 
according to its agricultural cl cter and eee ; } 
immediately make rules and regu atior is for the | 
| position of the public lands ot! ian timber 
;} such rules and regulations shall n¢ t int » effect 
| law until they have received the approv ral of the President, 
| approved by the President they sh ull! be submitted by him 
the beginning of the next ensuing s ssion thereof, and 
or amended by Congress at said session they shall at tl 
| period have the force and ect of law in the Philippine 
vided, That a single homestead entry shall not exceed 
extent. 
‘Sec. 14. That the Government of the Philippine 
} authorized and empowered to enact rules and regulation 
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| from Spain to the United States, had fulfilled all or some of th n 
| tions required by the Spanish laws and royal decrees of the Kingdom of 
Spain for the acquisition of legal title thereto, yet fail to secur 
veyance of title; and the Philippine Comn ion is authorized to issue 
patents, without compensation, to any native of said islands, conveyin 
title to any tract of land not more than 16 hectares in extent, 
were pul blic lands and had been a tually occupied by such native or |! 
enceek rs prior to and on the 13th of August, 1898S 
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act, to acquire, 


receive, hold, maintain, and convey title to real and 


personal property, and may acquire real estate for public uses by the 
exercise of the right of eminent domain. 

“Sec. 64. That the powers hereinbefore conferred in section 63 may 
also be exercised in respect of any lands, easements, appurtenances, 





and hereditaments which, on the 13th of August, 1898, were owned or 
held by associations, corporations, communities, religious orders, or pri 
vate individuals in such large tracts or parcels and in such manner as 
in the opinion of the commission injuriously to affect the peace and 
welfare of the people of the Philippine Islands. And for the purpose 
of providing funds to acquire the lands mentioned in this section said 





Government of the Philippine Islands is hereby empowered to incur 
indebtedness, to borrow money, and to issue, and to sell at not less than 
par value, in gold coin of the United States of the present standard 
value or the equivalent in value in money of said islands, upon such 


terms and conditions as it may deem best, registered or coupon bonds 





| 
| 


The change in the Philippine law touching friar lands is fully 
explained in volume 8 of the Annual Report of the Secretary of War 
for 1908, at page 48, Part II, in the following language : 

Certain important amendments to the friar-lands act have been 
made. This act made the provisions of chapter 2 of the public-lands act 
apply to sales of friar lands. The amount of land which could be sold 


| to an individual was thus limited to 16 hectares, which would in very 


of said Government for such amount as may be necessary; said bonds | 


to be in denominations of $50 or any multiple thereof, bearing interest 
at a rate not exceeding 44 per cent per annum, payable quarterly, 


and to be payable at the pleasure of said Government after dates named | 


in said bonds, not less than 5 nor more than 30 years from the date 
of their issue, together with interest thereon, in gold coin of the 
United States of the present standard value or the equivalent in value 
in money of said islands; and said bonds shall be exempt from the 
payment of all taxes or duties of said Government, or any local 
authority therein, or of the Government of the United States, as well 
as from taxation in any form by or under State, municipal, or local 
authority in the United States or the Philippine Islands. The moneys 
which may be realized or received from the issue and sale of said 
bonds shall be applied by the Government of the Philippine Islands to 
the acquisition of the property authorized by this section, and to no 
other purposes. 

“Sec. 65. That all lands acquired by virtue of the preceding section 
shall constitute a part and portion of the public property of the Govern- 
ment of the Philippine Islands, and may be held, sold, and conveyed, or 
leased temporarily for a period not exceeding three years after their 
acquisition by said Government, on such terms and conditions as _ it 
may prescribe, subject to the limitations and conditions provided for 
in this act: Provided, That al deferred payments and the interest 
thereon shall be payable in the money prescribed for the payment of 
principal and interest of the bonds authorized to be issued in payment 
of said lands by the preceding section, and said deferred payments shall 
bear interest at the rate borne by the bonds. All money realized or 
received from sales or other disposition of said lands or by reason 
thereof shall constitute a trust fund for the payment of principal and 
interest of said bonds, and also constitute a sinking fund for the pay- 
ment of said bonds at their maturity. Actual settlers and occupants at 
the time said lands are acquired by the Government shall have the 
preference over all others to lease, purchase, or acquire their holdings 
within such reasonable time as may be determined by said Government.” 

Nowhere in these sections are the friar lands spoken of as “ public 
lands’ or as constituting “‘ parts and portions of the public domain of 
the United States in said islands.” 

Section 64 authorized the Philippine Government to purchase the 
lands of the religious orders and, for the purpose of providing the 
necessary funds, to issue and sell bonds, the proceeds thereof to be 
applied to the acquisition of the said lands and to no other a. 

Section 65 authorizes the Philippine Government to’ sell all lands 
acquired by virtue of the preceding section “on such terms and condi- 
tions as it may prescribe, subject to the limitations and conditions pro- 
vided for in this act,” and requires all moneys realized from said sales 
to be placed in a trust fund or sinking fund for the payment of the 
principal and interest of said bonds. Does the phrase “subject to the 
limitations and conditions provided for in this act” bring forward and 
extend to these friar lands, purchased by the Philippine Government 
with its own money, and for which it is to reimburse itself out of the 
proceeds of their sales, all the restrictions placed by sections 12 to 17 
upon the acquisition of lands belonging to the United States but which 
that Government was practically giving away for the benefit of the 
Filipino people in the manner and upon the terms it chose to adopt for 
that purpose? Does that language extend to the friar lands owned 
by the Philippine Government the provisions of those sections which, 
standing by themselves, deal only with lands owned by the United 
States? The Philippine Legislature and the Philippine officials did not 
so construe it. 

Section 15 of the organic act required legislation by the Philippine 
Government providing for the sale of public lands of the United States. 
Section 65 required legislation prescribing terms and conditions for 


sales of friar lands belonging to the Philippine Government. The 
Philippine Legislature passed act No. 926, entitled “ The public-lands 


act.” which was amended by act No. 979, approved October 7, 19035. 
The second chapter of this act limited the purchase of public lands by 
a corporation to 1,024 hectares and by an individual to 16 hectares, and 
it provided that “no association of persons not organized as above and 
no mere partnership shall be entitled to purchase a greater quantity 
than will equal 16 hectares for each member thereof.” Subsequently 
the legislature passed act No. 1120, known as the “ friar-lands act,” in 
the preamble of which it is set forth that— 

“the said lands are not ‘ public lands’ in the sense in which those 
words are used in the public-land act * * * and can not be ac- 
quired or leased under the provisions thereof, and it is necessary to 
provide proper agencies for carrying out the terms of said contract of 
purchase and the requirements of said act of Congress with reference 
to the leasing and selling of said lands and the creation of a sinking 
fund to secure the payment of the bonds so issued.” 

The ninth section of this so-called friar-lands act required of the 
chief of the bureau of public lands that “in making such sales he shall 
proceed as provided in chapter 2 of the ae act.” This was 
properly construed by the Philippine officials as imposing the same limi- 
tations upon the sale of friar lands as had been in their public-lands act 
imposed upon the sale of public lands. It was very soon discovered 
that friar ats could not be sold to any considerable extent under such 
conditions; therefore, by the Philippine Act No. 1847, approved June 3, 
1908, the friar-lands act No. 1120 was so amended as to remove the 
obligation to follow the terms of the public-lands act, and thus to 
remove its restriction upon the amount of friar lands that might be 
sold to a single purchaser. 

Section 86 of the organic act requires “that all laws passed by the 
Government of the Philippine Islands shall be reported to Congress, 
which hereby reserves the power and authority to annul the same.” In 


many cases have defeated the obvious intention of the act to allow 
tenants to secure their actual holdings, and would have delayed for 
many years the sale of large tracts, thus obliging the Government to 
continue to pay interest on their purchase price. Ihe provision of the 
public-lands act that surveys should be in regular subdivisions was 
entirely impracticable on occupied friar estates on account of the very 
irregular form of actual holdings. 
» “ The further requirement for advertising after application for pur- 
chase had been made imposed an entirely needless and unwarranted 
expense of P20 to #100 on each purchaser, and the most liberal ar- 
rangement relative to peas possible was that it should be made in 
one installment, after five years, with interest at 6 per cent. 

Under the law as amended there is no limit as to the amount of 
land which may be purchased.” 
; The report of the Secretary of War, embodying the report of the 
Philippine Commission and including the language quoted, was sub- 
mitted to Congress by President Roosevelt in December, 1908. Thus 
that construction of the law was given full publicity, not only in the 
Philippine Islands but in the United States, prior to the commencement 


| of the present administration and long prior to any negotiations by 


j 


pursuance of that requirement, the acts above mentioned, both original | 


and amendatory, were duly certified to Congress, which has taken no 
action thereon. 


anybody for the purchase of the San Jose estate. 

If the phrase “subject to the limitations and conditions provided for 
in this act,” appearing in section 65 of the organic act, renders the 
friar lands subject to the conditions found in section 15, by the same 
reasoning the friar lands must be subject to the provisions of all the 
sections touching public lands. Among them is section 13, which pro- 
vides that ee single homestead entry shall not exceed 16 hectares in 
extent. Was it intended that the friar lands purchased by the Philip- 
pine Government with borrowed money to be repaid out of the proceeds 
of their sales should be subject to homestead entry? Section 14 re- 
quires that patents shall be issued without compensation, “ conveying 
title to any tract of land not more than 16 hectares in extent which 
were public lands and had been actually occupied by said native or his 
ancestors prior to August 13, 1898.” “While the San Jose estate and 
one or two others were practically untenanted, the most of the friar 
lands were occupied by natives or their ancestors prior to August 13, 
1898. All of the most valuable of the friar lands were thus occupied. 
Was it the intention of the organic act that the Philippine Government 
should be compelled to issue patents to these friar lands without com- 
pensation? If so, the requirement that the proceeds of sale should be 
ote = a sinking fund for the repayment of the bonds was of very 
ittle value. 

Section 14 also limits the former occupant of public lands to the 
acquisition of not more than 16 hectares; but section 65, relating to 
friar lands, declares that “actual settlers and occupants at the time 
said lands are acquired by the Government shall have the preference 
over all others to lease, purchase, or acquire their holdings within such 
reasonable time as may be determined by said Government.” Had 
Congress intended to limit the preference of such occupants of friar 
lands to 16 hectares, would not that limitation have been clearly ex- 
pressed, as in the case of public lands? Does not the use of the term 
“their holdings’ indicate an intention to give them the preference and 
the right to acquire their entire holdings, whether more or less than 
16 hectares? 

In the table above given there appear the names of many tenants 
who have acquired title to lands previously occupied by them in amounts 
exceeding 16 hectares each. 

If the limitations of section 15 apply at all to the lands acquired by 
the Philippine Government under section 65, they must apply to all 
lands so acquired. Was it the intention of Congress to cut up, dis- 
tribute, and impair these tenant holdings of friar lands by clipping off 
here and there the hectares in excess of 16? If tenants holding 20, or 
30, or 40, or more hectares and given the privilege over all others “to 
lease, purchase, or acquire their holdings” are limited in that prefer- 
ence and in that purchase or acquisition to 16 hectares, then to which 
particular 16 hectares does the preference and the right of acquisition 
extend? From which particular hectares are other persons excluded 
from purchase? By holding off for a term of years such tenant might 
hold a hundred or a thousand hectares against all the world, and then 
finally have the right to purchase only 16 hectares. 

Mr. Storey, in his opinion, cites parts of sections 65 and 15, respec- 
tively, but in each instance omits the proviso which is a very im- 
portant part of the section. Thus the proviso to section 15 provides, 
as to public lands, “ that the grant or sale of such lands, whether the 
purchase price be paid at once or in partial payments, shall be con- 
ditioned upon actual and continued occupancy, improvement, and cul- 
tivation of the premises sold for a period of not less than five years, 
during which time the purchaser or grantee can not alienate or en- 
cumber said land or the title thereto, but such restriction shall not 
apply to transfers of rights and title of inheritance under the laws 
for the distribution of the estates of decedents.” If any part of that 
section applies to friar lands, it all applies. Congress, as already 
stated, has practically required the Philippine Government to acquire 
these lands, in the purchase of which it incurred an indebtedness of 
7,000,000, and an annual interest charge cf $280,000. Section 65 con- 
templates that the proceeds of sales of these lands shall be used to 
meet these interest charges and pay the principal of the bonds. Is 
it reasonable to suppose that Congress intended not only to limit each 
sale to 16 hectares (40 acres), but also to make sales practically im- 
possible by requiring that the purchaser must actually occupy, im- 
prove, and cultivate the premises for five years, during which period, 
even though he pay the full cash price on the day of sale, he is for 
bidden to either sell or mortgage or in any way encumber the land? 
That was not an unreasonable provision where the Government of the 
United States was giving away its own land; but a most unreasonable 
condition to impose upon the sale of friar lands purchased by the 
Philippine Government with its own money and from the sale of 
which it was to provide the funds for its own reimbursement. The 
legislative intent must plainly appear before such a construction can 
be justified. 

If the terms and conditions of section 15 apply to lands purchased 
and sold under authority of section 65, so also must the provisions of 
section 16, which declares that— 

“such public lands of the United States in the actual possession or 
occupancy of any native of the Philippine Islands shall not be sold by 
said Government to any other person without the consent thereto of 





1911. 


said prior occupant or settler first had and obtained: Provided, That 
the prior right hereby secured to an occupant of land who can show 
no other proof of title than possession shall not apply to more than 16 
hectares in one tract.” 

Is it reasonable to suppose that Congress intended that limitation 
to apply to friar lands? Did it intend to prevent the Philippine 
Government from selling, at all, friar lands in the possession or occu- 
pancy of persons who had no title and did not seek to obtain one? 
Did Congress intend to compel the Philippine Government to buy land 
upon which there might be settlers without title, which land the settlers 
were not compelled to buy, but which the Government could never sell 
without their consent first had and obtained? 

Section 65, which authorizes the sale of friar lands “ subject to the 
limitations and conditions provided for in this act,’’ provides that the 
money realized from the sales of such lands “shall constitute a trust 
fund for the payment of principal and interest of said bonds.’ Section 
17 requires that “‘all moneys obtained from lease or sale of the public 
domain * * * shall be covered into the insular treasury and be 
subject only to appropriation for insular purposes according to law.” 
Surely it was not intended by section 65 to extend the terms and con- 
ditions of section 17 to sales of friar lands. 

All the parts of the act must be considered together and given har- 
monious and reasonable construction so as to effectuate the legislative 
intent. The words “subject to the limitations and conditions pro- 
vided for in this act,” as found in section 65, are not meaningless nor 
without effect, even if held not to refer to the provisions of sections 
12 to 17, which deal with public lands. ‘There are plenty of “ limita- 
tions and conditions provided for in this act” to which the sales or 
leases of friar lands are made subject. For instance, that they may 
not be leased for a period exceeding three years (sec. 65); that de- 
ferred payments and interest thereon shall be payable in the money 
prescribed for the payment of the principal and interest of the friar 
and bonds issued in payment for said lands; that the money realized 
from the sale of lands shall constitute a trust fund and not go into the 
nsular treasury for general purposes; that actual settlers and occu- 
pants shall have the preference over all others to lease, purchase, or 
acguire their holdings; that public works, duly authorized, may be 
constructed over and upon them (sec. 74); that corporations may not 
hold more than 1,024 hectares (sec. 75). This provision is general and 
applies to public lands, private lands, and friar lands alike. 

Section 74 bears evidence that the act all the way through recognizes 
the distinction between lands of the United States and lands of the 
Philippine Government. It confers authority for public works to be 
constructed “over and across the public property of the United States 
and over similar property of the government of said islands.” This 
important section upon the subject of franchises contains numerous 
conditions to which friar lands, as well as public lands, are subjected. 
It provides that “lands or rights of use and occupation of lands thus 

anted shall revert to the Governments by which they were respec- 
tively granted upon the termination of the franchises and concessions 
under which they were granted or upon their revocation or repeal.” 
rhat is plainly one of the limitations and conditions subject to which 
the purchasers may acquire friar lands. 

There are many other “ limitations and conditions’ prescribed in the 
organic act, general in character, and which may reasonably be con- 
strued to have been extended by section 65 to friar lands; but the 
limitations and conditions specifically imposed by sections 12 to 17 
upon the sale and disposal of lands owned by the United States, and 
which this Government has generously permitted to be sold for the 
benefit of the Filipino people, can not by any reasonable construction 
be made to extend to sales by the Philippine Government of lands pur- 
chased with its own money from private owners and which never did 
belong to the United States. 

It is quite within the power of the Philippine Legislature to limit 
the amount of friar lands which may be sold to a single noncorporate 
purchaser, but it has not done so and Congress has not done so. 

In construing the statute we must of course consider all its parts, 
and may also 
ditions which 
dy we must consider the mischief for which it was intended to be 
cure. 

“The legislative department is supposed to have a consistent design 
r policy and to intend nothing inconsistent or incongruous The 
nischief intended to be removed or suppressed or the cause or neces- 
sity of any kind which induced the enactment of a law are important 
factors to be considered in its construction. The purpose for which a 
law was enacted is a matter of prime importance in arriving at the 
orrect interpretation of its terms. (Lewis's Sutherland’s Statutory 
Construction, 2d ed., sec. 471.) 

‘The intention of the legislature in enacting a law is the law itself, 
and must be enforced when ascertained, although it may not be consist- 
ent with the strict letter of the statute. Courts will not follow the 
letter of a statute when it leads away from the intent and purpose of 


















the legislature and the conclusions inconsistent with the general pur- 
pose of the act. (Ibid., sec. 363.) 
‘Statutes are to be construed as may best effectuate the 
f the makers, which sometimes may be collected from the » or 
occasion for passing the statute, and where discovered it ought to be 
ollowed with judgment and discretion in the construction, though the 
onstruction may seem contrary to the letter of the statute. (Big 
Black Creek Improvement Co. v. Commonwealth, 94 Pa., 450.)” 
If it be argued that the qualification “‘ subject to the limitations ar 
nditions provided for in this act,’ as found in section 65, include 
necessarily all the limitations and conditions anywhere found in tl 
t, even though they were definitely and distinctly applied in connec- 
tion with sales of public lands only, the answer is found in the d 
sion of our highest tribunal, as reported in McKee United States 
(164 U. S., 287; 41 Lawyers’ Co-op. Ed., 437). The fourth section 
an act of Congress, approved March 2, 1891, distinctly provided 
that any sum or sums of money received into the Treasury of the 
United States from the sale of lands bid in for taxes in any State under 
laws described in the first section of this act, in excess of the tax 
assessed thereon, shall be paid to the owners of the land so bid in and 
sold, or to their legal heirs and representatives.” 
_That language. was very general, but the ipl 
United States held that it did not apply to ali ca 
Peckham, delivering the opinion of the court, said: 
“‘ There was added to the act of 1891 the last clause of section 4, 
which would cover all such cases, and we are of opinion that 
this last clause does not refer to or cover the cases of those owners 
who are mentioned in the first clause of the same section. Other 


wise this curious result might and in this particular case would fol- 
iow,” etc. 
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roperly take into consideration the events and con- | 
ed to its passage. In passing upon the statutory / 
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He then proceeds to consider “ the contemporaneous history” of the 
sale of lands under the provisions of the direct-tax act of 1861, and 
says: 


“It is true that if the language used in that last clause be given its 
widest and broadest application it would include all owners of real 
estate which had been sold in any portion of the country und the 
provisions of the direct-tax act Sut we think a perusal of the whole 
act prevents our giving this unlimited construction, because to do so 
would conflict with what we think was the intention of Congress, gath 
ered from the provisions of the whole act Under such circumstances 
it is not only the right but it is the plain duty of the court to limit by 
a proper construction the otherwise boundless application of the general 


language used in the statute.” 
The opinion concludes in these words: 


“In this case we think the intention of Congress was plain, and 
that the general language of the last clause of section 4 should not be 
held to include the class of owners of lands mentioned in the first 
clause of the same section, for whose case special provision was therein 


made.” 





Applying the principles of construction above set forth, we may ell 
take into consideration the contemporaneous history and tl events 
and conditions which moved Congress to authorize the purchas nd 


sale of these so-called friar lands 


Prior to the Spanish-American War something over 400,000 









of lands in the Philippine Islands were in the private ownership « 
the friars. Under the Spanish régime these priests possessed and 
exercised great power and influence in the « nities in which they 
resided. Some of their estates wer unoccl it the most f 
them were thickly populated The tenants : ubtenants and their 
families living upon these estates numbered more than 160,000 ine 
Filipino people were engaged in an effort to throw off the ft) ny 
and despotism of Spain. Partly because the friars were not in 
sympathy with this insurrection, and partly because they were ged 
to be oppressive and unsatisfactory landlords, the tenants turned 
upon them The priests were driven from their parishes and fled to 
the city of Manila, where they were found when the Americans took 


possession of the islands. When the Americans had assumed con 
trol the friars insisted upon their right: rhe ints repudiated 
their obligations to the friars as landlords and refused either » sur- 


ten 
te 








render possession of, or to pay rent for, the lands they occupied. 
The American Government now faced the » serious and dist 

ing agrarian troubles which had caused the Spanish Government so 
much annoyance and disaster. That was the mischief Th edy 
was to get these lands away from the friars and into an own Lip 


which the tenants would respect To apply this remedy it became 
necessary for Congress to provide a way whereby the Philippine 
Government could itself acquire the lands from the friars Chis 
was accomplished by authorizing the Government to issue its own 
bonds and apply the proceeds to the purchase of the lands It was 
also necessary to provide a method whereby the Philippine Govern 
ment could provide for the payment of the bonded obligations thus 
incurred. 





This Congress sought to accomplish by authorizing the sale of the 
lands and requiring the proceeds to be put fnto a trust fund for the 
payment of the principal and interest of the bonds As a further 
and very necessary means of securing permanent freedom from ich 





troubles as existed, Congress provided that tl ten 


should them 
selves have the first right to purchase, and thus ac 


ire ownership of 








the lands upon which they had Should they not purchase, 
then the lands were to be sold to Publ lands of the United 
States in the Philippine Islands by Congress, substantially 





open to homestead entry, under rigid conditions prescribed in the 
organic act itself. People who had occupied them for the time, spect 
fied in the act, were to be given patents without compensation 

object of disposing of these public lands was n so much to secure 
funds as to induce the Filipino people to occupy and cultivate them 
They were, and are, almost wholly unoccupied h the friar Innds, 











the case was quite different. Most of them were already In « pa 
tion and under cultivation. The je f their sale was to re 
funds with which to repay the rrowed the Philippine 
Government for their purchase i would have been defeated 
by applying to them the conditions of ction 15 t hi ] Is 


‘ r public 
under which section the purchaser was not 





of the United State 





























limited to 16 hectares, but was also prevented from selling, leasir 
mortgaging. or otherwise encumbering his land r five jy fte 
he had paid for and acquired title The fact that earl ri 
lands were contemplated by the act is manifest from tl 
while no limit of time was placed upon | s of | 
lands could be leased only “ temporaril I I 
three years.” These leases were made tem; t! 
not obstruct the sales. which were clearly cont “J 
funds of which the Philippine ¢ r it was to 1 
The practical effect of the condi ns imposed by 
illustrated in the island of Mindoro, where pu nd i 
offered subject to those conditions at $2 per . With not a nel 
purchaser, while friar lands immediately t wit! the 
same onerous conditions. have been sold 6 per 
Arising out of this friar-land transacti ine G ’ 
has a bonded indebtedness of $7,000,000, wi in 
of $280,000 thereon Can it reasonably that g n 
tended that government to bear this onerous burden itself and i 
pose upon it the necessity of taxing the Filipino people to meet tf 
obligations, by depriving them of the opportunity to ll. ata fal 
and on such terms ht impo very lar for \ o 
i l had 1 2? There were certa hund : 
l iousands, of is inds, ¢ 1 ov t 1 
hectares. To have li r surchase ) t ar 
land, ejecting them from the excess, would have agcravated the 
difficulty which Congress sought to allay 
A careful study of the organic act in all its parts, taking into 
the history of the times and the obiects to be COIr 


leads to the conclusion that the homestead 
17, relating to public lands of the United States 





intended to apply to friar lands acquired ar nd I 
of section 65, and that the act fixe no lim quantit ‘ 
lands which may be sold to purchasers other than corporations I 
as already pointed out, within the power 1 auth of the } 
pine Legislature to limit the amount that 1 be sold to a single 1 x 
LEASE OF THE ISABELA ESTATE WITH I ro 1 
The friar-land estate in northern Luzon known as the Isabela estate 
has an area of 49,727 § (521). It cost the Philippine Government 





$159,858.01 (261), or ittle more than $3 per acre. It is situate in 
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a sparsely settled province and is difficult to reach. It is an inland 
estate, 100 miles or more distant from the nearest seaport, which is in 
turn about 250 miles distant by sea from Manila. ‘There is an abun- 
dance of public land in that province offered for sale under the public- 
land laws at a very low figure, but few sales have been made. Owing 
to the remoteness and inaccessibility of this estate and the difficulty of 
securing a purchaser for it, the Philippine officials were glad to issue a 
lease on the 21st day of January, 1910, to Edward B. Bruce, represent- 
ing M. Lowenstein, W. H. Lawrence, and Walter E. Olsen, residents of 
Manila, doing business there. This lease contained an option to pur- 
chase 48,620 acres of land at the price of $211,250 in installments and 
with interest as therein provided. The rental was fixed at a nominal 
figure, the lessee agreeing to cause an examination of the estate to be 
made by a competent expert for the purpose of determining the quality 
of the soil and other considerations to determine the value of the estate 
for agricultural purposes, his report and all statistics to become the 
property of the government in case of his failure to purchase. The 
expert so employed reported that the soil was not adapted to tobacco 
growing; that, while it was suited to the cultivation of sugar cane, its 
remoteness and the difficulty of transportation made its purchase unde- 
sirable.. Mr. Bruce therefore declined to exercise his option to purchase, 
The lease expired January 6, 1911, and that large tract of unoccupied 
land remains in the possession of the Philippine Government. 
LEASE OF PUBLIC LAND TO E. L. WORCESTER. 

Section of the Philippine public-lands act No. 926, as amended 
by No. 979, provides that “any citizen of the United States or of the 
Philippine Islands, or of any insular possession of the United States 

* * * may lease any tract of unoccupied, unreserved, nonmineral, 
acricultural public lands, as defined by sections 18 and 20 of the act of 
Congress approved July 1, 1902, providing a temporary government for 
the Philippine Islands, and so forth, not exceeding 1,024 hectares, by 
proceeding as hereinafter in this chapter indicated.” 
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Section 27 provides how the rental shall be determined and paid, 
and that “it shall in no case be less than 50 centavos per hectare per 
annum.’ 


Section 28 provides that leases “ shall run for a period of not more 
than 25 years, but may be renewed for a second period of 25 years at a 
rate to be fixed,” ete., and that land leased thereunder shall not be as- 
signed or sublet without the consent of the chief of the bureau of pub- 
lic lands and the secretary of the interior. 

There are many details required by the act to be complied with in 
the case of such leases. 

Under and in pursuance of the above-mentioned provisions of law 
an agreement of lease was entered into under date of April 1, 1909, 
between the Government of the Philippine Islands and E. L. Worcester, 
a resident of said islands and a citizen of the United States, said lease 
covering 977 hectares in the Province of Nueva Ecija, for the term of 
25 years, at a yearly rental of 488.69 pesos, upon default in payment 
of which the lease may be forfeited on 30 days’ notice from the Gov- 
ernment. The lands in question do not appear from the evidence to 
have been exceptionally desirable. They are on all sides surrounded 
by similar public lands which no one has thus far desired to lease or 
purchase. The rental is that usually fixed in leases of public lands. 
The lease contains no special privileges whatever, but is in the precise 
form in which all leases of public lands are made, and all observances 
of the law in the matter of advertisement of application, etc., were fully 
complied with. 
vertisement of the application. 
nonmineral, agricultural public 
Worcester was dated May 9, 
until the 2d of July, 1908, the application was posted on a bulletin 
board in the office of the bureau of lands, with notice to the effect that 
all claims to the above-described land must be filed in the bureau of 
lands in Manila before the 2d day of July, 1908. July 21, 1908, the di- 
rector of lands duly certified that the notice had been posted. A notice 
of intention to apply for the lease was also posted in the Presidencia, 
being the municipal building of the principal town ow the Province in 
which the land was located. The notice of intention to apply for the 
lease was also published for six weeks once a week in the newspaper 
known as the Manila Daily Bulletin, in English, and a copy trans- 
lated into Spanish in the leading Spanish paper of Manila called El 
Commercio. 

). L. Worcester was not in the public service. He had lived in the 
islands five or six years prior to the making of the lease, and had been 
offered at different times positions in the public service, but had de- 
clined them upon the request of his uncle, Dean C. Worcester, secretary 
of the interior, who was not willing that his nephew should be in the 
public service. 

Dean C. Worcester, the secretary of the interior, had not and has 
not any interest whatever in this lease. He has, however, been very 
unjustly criticized for permitting it to be made to his nephew. He 
declined at first to act upon the application, and desired that the 
Governor General should act in his stead. The director of lands 
called his attention to the fact, however, that under the provisions of 
the statute the secretary of the interior must himself act. Thereupon 
that official approved the application, but instead of returning it to 
the director of lands, as in the ordinary course, he did return It 
through the Governor General, to whom he made the following com- 
munication : 

“In view of the fact that the lessee in this instance is a nephew of 
the secretary of the interior, the fact of the issuance of this lease is 
called to the attention of the Governor General, so that no claim may 
ever be made that due publicity did not attach to it. 

“The rental charge is that which has been charged invariably for 
public land of similar character. 


lands. ‘The application of E. L. 


“ DEAN C. WorCESTER, 
“Secretary of the Interior.” 

The Governor General then forwarded the lease to the director of the 
bureau of lands with the indorsement: 

“ Respectfully returned to the director of lands; contents noted.” 

While the sense of delicacy exhibited by the secretary of the inferior 
is quite creditable, it was hardly called for. As a citizen of the United 
States and a resident of the Philippine Islands for several years, EB. L. 
Worcester was, under the Philippine statute above quoted, clearly en- 
titled to apply for and demand a lease upon the same terms as any- 
body else, and the fact that he was a son of the brother of the secretary 


of the interior in no way deprived him of his legal rights under the | 


statute. We do not think that Dean C. Worcester, secretary of the 
interior, did anything but his plain dutv in the matter of this lease, and 
adverse criticism is wholly uncalled for and unworthy. 

It was suggested at the hearing that section 15 of the organic act, 
providing “for the granting and sale and conveyance to actual occu- 
pants and settlers and other citizens of said islands,’’ excludes citizens 


The lease was issued only after full publicity and ad- | that the director of lands should “in his official capacity endeavor to 
The lands were unoccupied, unreserved, | obtain on the Tala estate adequate police protection and to secure all 


1908, and from the 15th of May, 1908, | 


of the United States from purchasing or leasing public lands, because, 
under section 4, no person can be or become a citizen of the Philippine 
Islands except those inhabitants who were on the 11th of April, 1899, 
Spanish subjects residing in the islands, and their children subsequently 
born. A consideration of sections 13 and 16 and other portions of the 
act in connection with section 15 leads to the conclusion that it was 
not the intention of Congress to exclude citizens of the United States 
from the purchase or lease of public lands of the United States, but 
in any event the language of the rr statute clearly and dis 
tinctly confers that right, and until such time, if ever, as it shall be 
found by the proper court to be in conflict with the organic act, it was 
and is the duty of the Philippine officials to observe its prohibitions, 
and no fault can be found with them for so doing. 


THE AGREEMENT WITH CARPENTER FOR LEASE AND SALE OF LAND ON THE 
TALA ESTATE. 

On the 20th of April, 1908, the director of lands entered into a 
special agreement with Frank W. Carpenter, wherein said Carpenter 
promised “to take in lease, under certain terms and conditions here- 
inafter enumerated, any and all unoccupied tracts of land, or tracts 
which may hereafter be vacated by the present occupants thereof, 
which belong to the Government of the Philippine Islands, and consti- 
tute the property more specifically known and designated as the ‘ Tala 
estate,’ and the Philippine Government agreed “ to reserve from lease 
or sale to any person or persons other than said party of the second 
part, said unoccupied and vacated lands of said estate, and to hold said 
lands for the exclusive uses and purposes of said party of the second 
part.” The leases were to be for terms of three years each, on tracts 
of not less than 300 hectares, and the annual rental was to be 50 centa- 
vos (15 cents) per hectare for land upon which no crop was harvested, 
and 1 peso and 50 centavos (75 cents) per hectare for all lands which 
produced a crop. Carpenter was required to lease as a minimum 300 
hectares the first year, 900 the second year, and 1,500 the third year, 
and 500 per year additional until all of the available lands on said 
estate were under lease to him. The agreement also provided that, in 
case application should be made by parties other than Carpenter for 
the lease or purchase of any of the reserved lands upon the estate not 
actually held in lease by him, he should immediately execute a lease or 
leases covering said lands, and in case of his neglect or refusal to do so, 
the Government was at liberty to sell or lease the land to other parties. 
Carpenter was also given “the preference right to lease any lands of 
said estate now occupied or leased which in future may be abandoned 
or vacated by the present occupants thereof.” 

The agreement bound Carpenter to cultivate 200 hectares during the 
first year, 600 the second year, 1,000 the third year, and 500 additional 
per year thereafter, until the entire area occupied and leased by him 
should be under cultivation, and the grazing of cattle was not to be con- 
sidered as cultivation. YVilipinos have been offered similar leases, but 
refused them because the condition as to cultivation was too onerous. 
At the time of the making of the lease the Philippine friar-lands act did 
not permit the sale of large tracts, but it was provided in the agree- 
ment that if, by subsequent legislation, the lands should be subject to 
sale, Carpenter should be bound to purchase and the Government bound 
to sell to him the lands covered by the terms of the agreement. He 
has exercised his right to purchase only to the extent of about 25 
acres. Carpenter was bound by the agreement to keep trespassers from 
occupying any portion of the lands reserved for him, and it was agreed 


possible assistance from the Government for the construction of high- 
ways and bridges on and to the lands of said estate.’ It does not ap- 
year that any increase of police protection has resulted. No roads or 
1ighways have been constructed on the estate. Upon the road leading 
out from Manila a small bridge has been constructed and about a mile 


| of road next the city has been macadamized with stone found by the road 


side. Not, however, because of any agreement with Carpenter, but be- 
cause the city, having purchased a cemetery site through which an old 
road ran, was compelled, in settlement of a suit by the adjoining 
municipality, to provide a road outside the cemetery. 

The agreement itself did not transfer any land to the possession of 
Carpenter, but as he from time to time claimed lands under the agree- 
ment, separate leases were executed in accordance with the terms of the 
agreement, and each of them contained the usual forfeiture clauses for 
failure on the part of the lessee to comply with the terms. 

The Tala estate lies some 8 or 9 miles from the city of Manila, in the 
Province of Rizal. It contains 16,740 acres, for which the Philippine 
Government paid $112,054.33. With the exceptions of the San Jose and 
Isabela estates, it is the most sparsely po of all the frair-land 
estates, having an average of only about 38 inhabitants to the square 
mile. About 80 per cent of the estate was unoccupied when the Car- 
penter agreement was made. Although it is located so near the city of 
Manila, it was not considered desirable, owing to the bad character of 
the roads, which made it necessary either to walk or go on horseback. 
The country in former times had been infested by cattle thieves and 
robbers and still suffered from the reputation it then gaired. The land 
is hilly and the soil poor. The difficulty of finding purchasers led the 
director of lands to enter into the agreement with Carpenter. Under 
an executive order Government employees are not permitted to go into 
private business without first obtaining the authority of the Governor 
General. Mr. Carpenter secured rmission to engage in business. He 
discussed with the secretary of the interior the desirabilly of entering 


| into the agreement, and also took it up with leading Fillpinos to ascer 


tain if his entering into such an agreement would be the subject of 
objection or criticism, 

Mr. Carpenter's lease did not cover the entire Tala estate, but did 
cover 12,000 or 13,000 acres. His occupancy and cultivation of the 
lands encouraged the Filipinos to such an extent that they a pee for 
the opportunity to acquire portions of the land covered by his agree 
ment. As fast as such applications were made, he relinquished his right 
and allowed the lands to be taken by the Filipinos, and in this way 
has parted with his right to nearly 10,000 acres, so that he now holds 
under the agreement only about 4,000 acres. Upon this estate 28 
Fillpino purchasers have each acquired tracts in excess of 16 hectares, 
or 40 acres. The net result of the Carpenter agreement has been thnt a 
large amount of vacant land on the Tala estate, which had long )ain 
idle and profitless, has been sold at an advance upon the price paid by 
the Government; that the remaining land is now leased and will lb« 
sold, and that much of the land has been brought under cultivation, 
and the Government has already received a considerable amount of rev 
enue from land which had not previously yielded anything. In leasing 
this land, Mr. Carpenter acted entirely for himself, no other persuns, 
either directly or indirectly, being interested with him. He holds the 


position known as executive secretary, but his official duties are in no 
way connected with the adminstration of public lands or friar lauds. 
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He has no control over them whatever, and no voice in their manage- 
ment. The agreement with Mr. Carpenter seems to have been highly 
satisfactory to the Filipino people. No criticism of it has been heard 
en that side of the water; but, hearing of the criticisms published in 
this country, the members of the Philippine Assembly, all of whom are 
native Filipinos, including representatives of both political parties, met 
in caucus and unanimously adopted a resolution, which they caused to 
be forwarded to this committee through Hon. MANUEL L. QUBZON, Kesi 
dent Commissioner in the United States, recognizing “the important 
and patriotic services rendered by Mr. Carpenter,”’ and expressing “ the 
highest opinion of his morality, honor, and integrity.”” We believe that 
the agreement was entered into with the best of motives by all con- 
cerned, and that its operation has been beneficial to the Government and 
to the people. : 
LEASE OF FRIAR LANDS TO GEN. AGUINALDO. 


Gen. Emilio Aguinaldo, well known to fame, has been granted a spe- 
cial lease for 2,675 acres on the Imus estate, for the flat rental of 8 
cents gold per hectare per annum and with the option to purchase. 


LEASE TO SENOR ARTURO DANCEL. 


A special lease has heen granted to Sefior Arturo Dancel, a Filipino, 
formerly governor of the Province of Rizal, for 1,397 acres, for which 
he is charged a rental of 4 cents gold per acre per year, to be increased 
to 30 cents when marketable crops have been produced on the land. 
His lease runs for three years, and he is bound to place the entire tract 
under cultivation within that time. 

THE THAYER LEASE. 


One A. F. Thayer, representing himself as an agent of the Dilling- 
hams, of Honolulu, held a lease on the Binan estate for 4,035 acres 
and another on the Calamba estate for 8,217 acres. These leases were 
to run for six months, the rental being 4 cents gold per acre per month, 
or 48 cents per annum. Mr. Thayer proved to be either a myth or a 
fraud. It is by no means certain that he represented the Dillinghams, 
and in any event he has absconded and his affairs, including these 
leases, placed by the court in the hands of a business man of Manila as 
receiver. It is uncertain whether that receiver will carry out the terms 
of the leases, or throw the land back upon the Government. 

In answer to the charge or suggestion made that the Secretary of 
War reported to Congress only one application for a certain number of 
acres, whereas in point of fact the Vhilippine Government had leased 
to Thayer a larger amount, as shown by the testimony before us, it 
should, in justice, be said that the confusion, or discrepancy, seems to be 
largely a matter of dates. Mr. Thayer first made one application and 
at a later period made another for an increased amount of land, and 
at a still later period he abandoned part of his claim. There does not 
appear to be any real discrepancy in the reports and ‘Statements which 
have been made. 





EVICTIONS FROM FRIAR LANDS. 

As already stated, there were upon the friar lands at the time of 
their purchase over 161,000 persons living. They had previously re- 
fused to pay any rent to the friars, and some of them refused to pay 
rent to the Philippine Government. Three thousand four hundred and 
twenty-nine eviction suits were brought for the purpose of causing the 
tenants to acknowledge the ownership of the Government in the lands 
and to pay rents. These eviction suits were nearly all amicably ad- 
justed, and the total number of actual evictions was only 260, a very 
creditable showing under all the circumstances. 

FILIPINO OCCUPANTS ENCOURAGED TO PURCHASE THEIR HOLDINGS AND 
OTHER FILIPINOS INDUCED TO ACQUIRE FRIAR LANDS. 

The officials of the Philippine Government have made every effort 
to induce tenants to purchase their holdings, and have also encouraged 
former occupants, who had abandoned their holdings, to take them 
up again, and have also made efforts to persuade Filipinos who have 
never occupied friar lands to become purchasers. These natives were 
offered the land at the minimum price which would yield to the 
Government the cost of the individual holding, payable in annual 
installments spread over the maximum period consistent with the 
retirement of the friar-land bonds at maturity. The leasing of the 
friar lands fixed the status of the lessee as an occupant and conferred 
upon him the right to purchase his holdings. When the occupant 
of the land had once attorned to the Government, no question of 
title could thereafter be raised. Temporary leases were made, in 
mauy instances in advance 6f the actual surveys of the land and 
ascertainment of the extent and value of the holdings. An immense 

uunt of survey work and numerous complicated calculations were 
required before the areas of individual parcels could be fixed. The 
Vhilippine Legislature did not appropriate for as many surveyors 
as were deemed necessary by the director of lands and secretary of 
the interior, and it was a long time before the estates could all be 
surveyed and offered for actual sale. 
THE CALIFORNIA CORPORATIONS. 


Three California corporations have acquired public (not friar) land 
in the Philippines—the San Carlos Agricultural Co., 1,024 hectares; 
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pants and settlers and other citizens of said islands such parts and 
portions of the public domain, other than timber and mineral lands of 
the United States in said islands, as it may deem wise, not exceeding 16 
hectares to any one person ; 

‘(2) and for the sale and conveyance of not more than 1,024 hect 
to any corporation or associations of persons ; 

“(3) Provided, That the grant or sale of such lands, whether the pur- 
chase price be paid at once or in partial payments, shall be conditioned 
upon actual and continued occupancy, improvement, and cultivation 
of the premises sold for a period of not less than five years, during 
which time the purchaser or grantee can not alienate or encumber said 
land or the title thereto; but such restriction shall not apply to trans 
fers of rights and title of inheritance under the laws for the distribution 
of the estates of decedents.” 

Referring now to the first division, what is meant by the term 
“actual occupants?” Clearly it means persons already upon the land. 
“An occupant is one who has the actual use or possession of a thing.” 
(2 Bouvier’s Law Dict., 538.) * Settlers,” as the term is used, means 
something different from ‘actual occupants.” It means persons who 
were not actual occupants at the time of the passage of the act, and 
may include all persons who go upon lands for the purpose of making 
a settlement and acquiring title. Section 21 speaks of lands “ entered 








ires 





| and occupied as agricultural lands under the provisions of this act, but 


| tions not organized in the Philippine I: 


the San Mateo Agricultural Co., 832 hectares; and the San Francisco | 


Agricultural Co., 832 hectares. The stockholders in these companies 
are all relatives or friends of Charles J. Welch, one of the purchasers 
of the San Jose estate, and the public lands thus acquired by them 
are adjacent to the said estate. None of the purchasers of the San 
Jose estate are stockholders in any of these three corporations, 
und none of the stockholders in any one of these three corpora- 
tions are stockholders in either of the other two. Section 75 of the 
organic act, limiting the amount of land which may be acquired by 
corporations to 1,024 hectares, provides that “ corporations not organ- 
ized in the Philippine Islands and doing business therein shall be 
bound by the provisions of this section so far as they are applicable.” 
None of the three corporations named has exceeded the fixed limit of 
corporate holdings. E. L. Poole, the manager of the San Jose estate, 
is also the manager of each one of the three California companies, but 
he has no financial interest in any of them. It is the intention that 
they shall cultivate their lands and sell the cane produced to the 
Mindoro Development Co 
Each of these corporations is authorized by its charter to engage 
griculture, and each one complied with the legal requirements and 
ned a license to do business in the Philippine Islands. 
The question has arisén as to the right of corporations chartered 
in the United States to acquire public lands in the Philippines. Sec- 
tion 15 of the organic act provides— 

“(1) That the government of the Philippine Islands is hereby author- 
ized and empowered, on such terms as it may prescribe by general! legis- 
lation, to provide for the grant, or sale, and conveyance to actual occu- 
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not patented.” 

The proviso, which constitutes the third division, requires all persons 
to become and to remain for five years at least actual occupants as well 
as settlers. 

“Actual occupants and settlers’ are not required by the first division 
to be citizens of the Philippine Islands, unless the use of the word 
“ other” is to be considered as working such a requirement. 

The first division relating to persons is complete in itself. 

The second division is a thing separate and apart and complete in 
itself. It makes no mention whatever of either occupants, settlers, or 
citizens, but expressly authorizes * the sale and conveyance of not more 
than 1,024 hectares to any corporation or association of persons."" As 
timber and mineral lands are excluded, the lands which can be acquired 
are plainly the agricultural lands required to be classified under sec- 
tion 13. 

Section 75 provides that “every corporation organized to engage in 
agriculture shall, by its charter, be restricted to the ownership and 
control of not exceeding 1,024 hectares of land,” and that 


‘corpora 
tands and doing business therein 
shall be bound by the provisions of this section, so far as they are 
applicable.” 

Sections 15 and 75, whether considered separately or together, clearly 
contemplate that any corporation authorized to engage in agriculture 
may, whether chartered in the Philippine Islands or elsewhere, acquire 
1,024 hectares of agricultural land. 

The act contains further restrictions as to valuable mineral lands and 
vacant coal lands found upon the public domain, but either may ac 
quired in smaller quantity (placer claims, 64 hectares; coal land 128 
hectares) by corporations chartered either in the Vhilippine Is 
in the United States. 


unu or 


SUMMARY. 


We find that the administration of lands in the Philippine Islands 
has been fairly and honestly conducted, and that the charges and 
insinuations to the contrary which have been made against the officials 
charged with the execution of the laws in relation thereto, whether 
officers of the Philippine Government or of the United States, are un- 
warranted and unjust. W. Cameron Forbes, Governor General; Dean C, 
Worcester, secretary of the interior; Charles H. Sleeper, director of 
lands; and Frank W. Carpenter, executive secretary, are able, earnest, 
patriotic men, honestly performing their duties under more or | 
trying circumstances. 

No corporation can lawfully hold more than 1,024 hectares (2,500 
acres) of any kind of land in the Philippine Islands, and no corpora 
tion has been permitted to purchase more than that amount of either 


less 


public lands or friar lands since the passage of the act of 1902 

Section 15 of the organic act limits the sale of public lands to 16 
hectares, or 40 acres—the amount of public lands in the Philippine 
Islands which lawfully may be sold to any purchaser other than a 
corporation. No sale in excess of that amount has been made 


Sections 13, 14, 15, and 16 of the organic act do not apply to the 
sale and disposition of the friar lands. 





Citizens of the United States, as well as citizens of the Philippine 
Islands, are clearly authorized by the organic act of 1902 to purchase 
valuable mineral lands and vacant coal lands forming part 1e 
public domain; but it is claimed that, as to agricultural lands, the 
right of purchase is limited to citizens of the Philippine ands. 
Technically, as defined by the act of 1902, citizens of the Philippine 
Islands are those Spanish subjects who resided in the islands April 11, 


1899, and their children subsequently born. No other person can, under 


existing law, become such citizen, no matter how long he may have been 


resident in the islands. Congress should, by appropriate legislation, 
more clearly express its intention, whether individual citizens of the 
United States are to be included or excluded as purchasers of agricul- 





tural public land of the United States in the Philippine Islands 

While we see no objection to the acquisition of homes in the Philip- 
pine Islands by officials or employees of the Government, whether 
American or Filipino, we advise against speculation in public lands by 
public officials, and are pleased to note that the members of the 
Philippine Commission have refrained therefrom. 

There are about 60,000,000 acres of public land in the Philippines, 
the sale of which is restricted by law to 40 to a natural person 
or 2,500 acres to a corporation, each sale to be conditioned pon 
actual occupancy and cultivation of the lands for at least five years 
during which the purchaser may neither sell nor encumber the 
There are only about 123,000 acres of unoccupied and vacant f 
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iar 
lands remaining. These can not be sold in such small tracts nd 
subject to such burdensome conditions, at prices which will enable 
the Philippine Government to reimburse itself and pay off the bonds 


issued for their purchase. If that is to be accomplished, they will 
have to be sold in larger tracts than those permitted for public iands, 
and without the substantially prohibitive conditions of nonalienation 
or encumbrance. We feel that the sale of such a comparatively small 
amount of land in somewhat larger tracts than 40 acres, and without 
the conditions mentioned, would not be injurious to the best interests 
of the islands and could not be considered as evidencing a policy or 
intention to permit their exploitation. 

At present corporations are limited to 2,500 acres each. There is no 
limitation at all to the quantity of friar lands that may be acquired by 
noncorporate purchasers. The advisability of enacting reasonable 
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limitations respecting the quantity of friar lands that may ery 


be acquired, either by individuals or corporations, is respectfully com- 
mended to the consideration of Congress 


MARLIN E. OLMSTED. HERBERT PARSONS, 


Ek. D. CRUMPACKER, D. E. McKINLAY, 
Ec. L. HAMILTON, ALBERT DOUGLAS, 
CHARLES E, FULLER. C. V. FORNES. 


W. H,. GRaHAM 
I fully concur in the foregoing report as far as it goes, but desire to 
make the following additional suggestions: 
1. As the question of law is important, and as it is also important 
that the land titles in the Philippines shall be settled and clearly ascer- 
tained, and as the judgment of this committee is not final, I think a 


test suit, or suits, should be brought by the proper Government officials | 


for the purpose of securing a judicial determination as to the applica- 


tion of the limitation of section 15 of the act of Congress of 1902 to the | 


sale of friar lands under section 65. 

2. As the law now stands, corporations of any country, by simply 
filing the certified copies of their charters, may acquire lands in the 
Philippine Islands to the amount of 2,500 acres. I think that this right 
should be limited to corporations chartered in the Philippines or in the 
United States. The Philippine Legislature has authority to make such 
limitation, and unless it does I think that Congress should act. 

3. The friar lands are only 400,000 acres, the private lands in the 
Philippines about 7,000,000, and public lands about 60,000,000 The 
latter are limited by law to sale to individuals in tracts not to exceed 
40 acres, the purchaser to live upon and cultivate them for five years, 


during which period he may neither sell nor mortgage them. It is plain | 


from the evidence in this case that upon these conditions no consider- 
able amount of these public lands will ever be sold. I think that Con- 
gress should enlarge the amount which may be sold to a. single indi- 
vidual and provide that when he has paid for the lands in full he may 
be permitted to mortgage them, as this will often be necessary to enable 
him to put up the necessary buildings and acquire the necessary stock 
for the habitation and cultivation of the lands, which it is the principal 
object of the law to secure. With such a provision of law, I do not 
think that any distinction should be made whereby corporations can 
acquire more than individuals. 

4. Inasmuch as the United States has already expended many mil- 
lions of dollars in freeing the Filipinos from the despotism of Spain, 
in affording them a good government, and in preserving peace there, 
it would, in my judgment, be absurd to enact or so construe any law 
as to exclude Americans, whether officeholders or not, from the acqui- 
sition and occupation of lands in the Philippine Islands. I do not 
agree with the theory that investments of American capital there in 


reasonable amounts will tend to defer the independence of the islands, | 


but rather it will have the contrary effect. Nobody would suggest 
that we should turn the islands loose without providing in some way 
for their protection by the United States or by some other power, and 
this can more readily be accomplished when Americang are interested 
in the islands than when they are not. Such investments there by 
Americans would make the United States more careful in affording 
protection to the independent government that might be established 
there and would thus insure its greater stability. 
A. W. RUCKER. 

The preamble of the resolution under which this investigation has 
been held states that “it has been publicly charged that sales and 
leases of public lands have been made in the Philippines in violation 
of law.”’ The duty placed upon the committee was “to make a com- 
ylete and thorough investigation of the interior department of the 
Puilippine Government touching the administration of Philippine lands 
and all matters of fact and law pertaining thereto, whether the same 
are to be had in the United States, the Philippine Islands, or else- 
where, and to report to the House during this Congress all the evi- 
dence taken and the findings and recommendations thereon.” ‘The 
committee has fully discharged its duty to make a complete and 
thorough investigation of the interior department of the Philippines 
with regard to the administration of Philippine lands, and we concur 


in the findings of the foregoing that there have been no sales of | 


Philippine lands in violation of law, and that the officials having in 
charge the execution of the land laws of the Philippines have been 
honest and conscientious. They are not, in our judgment, subject to 
eensure; their task has not been an easy one; they have had many 
burdens laid upon them, not the least of which has been the interpreta- 
tion of the provisions of the act of 1902, providing a civil government 
for the Philippines, with regard to the lands they were administering. 

It would have been, indeed, remarkable if, under all the circum- 
stances that have surrounded them, they had made no mistakes. We 
have tried to consider their conduct as it has been disclosed to us 
in a fair and impartial manner, not as persons who seek for the 
opportunity to criticize, nor as those who try to avoid seeing things 
that are open to criticism, and we join in acquitting those under 
investigation of any intentional violation of law. We believe they 
endeavored always to act in accord with the law as they understood 
it, and, in cases where the exercise of discretion was involved, that 
they acted in that manner which they conscientiously believed was 
for the best interests of the Government of the United States and 
the Filipino people. We believe the Philippine Commission has made 
some mistakes in matters of policy, and have, in our judgment, with- 
out wrongful purpose, misconstrued some portions of the organic act 
that affect public and friar lands. We are not engaged in an investi- 
gation of the Philippine Commission, but some of these matters are 
pertinent to this inquiry, and we have commented on them. The sec- 
retary of the interior is only one member of that body and can not, 
of course, be charged with responsibility for its acts any further 
than can any single member of a legislative body be held to such 
accountability. 

LEASES OF PUBLIC LANDS FOR LONG TERMS. 

We do not believe leases should be made of public lands for long 
terms. The law, as enacted by the Philippine Government, now per- 
mits a lease of public lands for 25 years, with the privilege of renewal 
for 25 years additional. Where the land leased is valuable and pro- 
ductive, that creates an_estate of great value. It is of higher value 
than a lease for life. Much of the land of the Philippines is very 
productive, and ultimately it will be demonstrated that a long-time 
lease is of considerable value where made on a large and productive 
tract, and a large demand for them will arise. It will need but a 
. few men to make a financial success of such a venture to cause many 
to ask the same opportunity. It is true that discretion is lodged in 
the chief of the bureau of public lands as to the time for which the 
lease may be granted, but he will have great trouble in refusing one 
man what he has granted to another. The law does not confine 
leases to citizens of the islands, and we think properly so. The Filipino 
people are not at present disposed to take leases of large tracts for 


long terms, and only Americans are likely to do so, and the acquisi- 
tion by them of leases to large and productive tracts for the period 
of a half century will not tend to the peace and welfare of the people 
of the islands. We recommend an amendment of the organic act, 
limiting leases to public lands to such reasonable periods as will 
properly safeguard the interests of all concerned. We believe such 
— should be limited to 10 years, with option to renew for a like 
erm. 
SALES OF PUBLIC LANDS TO “ CITIZENS.” 

By the terms of the public-lands act, enacted by the Philippine Com- 
mission, title in fee simple may be acquired to not more than 16 
hectares of the agricultural public land by citizens of the Philippine 
Islands or of the United States, or any insular possession thereof, and 
corporations may acquire title to not exceeding 1,024 hectares. 

We do not believe the commission has correctly interpreted the or- 
ganic act in this respect. It is clear to us that natural persons who 
are not citizens of the Philippine Islands are not granted the privileg 
of acquiring title to agricultural public lands. Section 15 of the 
organic act, which is the section providing for the sale of such lands, 
is as follows: 

“Sec. 15. That the Government of the Philippine Islands is hereby 
authorized and empowered, on such terms as it may prescribe, by gen- 
eral legislation, to provide for the granting or sale and conveyance to 
actual occupants and settlers and other citizens of said islands such 
parts and portions of the public domain, other than timber and mineral 
lands of the United States in said islands, as it may deem wise, not 
exceeding 16 hectares to any one person, and for the sale and convey 
ance of not more than 1,024 hectares to any corporation or association 
of persons: Provided, That the grant or sale of such lands, whether the 
purchase price be paid at once or in partial payments, shall be condi 
tioned upon actual and continued occupancy, improvement, and cultiva- 
tion of the premises sold for a period of not less than five years, during 
which time the purchaser or grantee can not alienate or encumber said 
land or the title thereto; but such restriction shall not apply to trans- 
fers of rights and title of inheritance under the laws for the distribution 
of the estates of decedents.”’ 

It will be noted that so far as natural persons are concerned, the 
Government of the Philippine Islands, in granting, selling, and con- 


| veying agricultural public lands, is restricted to “actual occupants 


and settlers and other citizens of said islands.” This is the only sec- 
tion naming the class of persons to whom such land can be conveyed 
in fee; and, under a very familiar rule of statutory construction, those 
not named are excluded. It is equally clear that corporations are per 
mitted to acquire agricultural public lands, and there is no require 
ment in the organic act that they shall be confined to corporations 
composed of citizens of the islands or corporations organized in the 
islands. By the provisions of section 74 of the organic act the Philip 
pine Government is empowered to “ grant franchises, privileges, and 


| concessions.”” Of course the power to grant includes the power to 


deny, and the Philippine Government can deny access to the islands 
of any and all corporations not organized under the laws of the Philip 
pine Government. That government is, under the organic act, a body 
politic. Its people who inhabited the islands at the time of the cession 


| of the islands from Spain, and their children, are not citizens of the 





United States. It is a familiar rule that the inhabitants of ceded terri 
tory do not become citizens of the United States unless made so by 
the treaty of cession, or by act of Congress. 

The treaty of Paris provides only that Congress will determine the 
political status of the inhabitants of the Philippines, and Congress ha 
provided only that they are citizens of the islands. Hence the Gov 
ernment of the Philippine Islands is, to a great degree, a separate and 
distinct political entity, deriving, of course, its right to exist and 
its powers and privileges from the Government of the United States 
and certainly having the right under its organic act (the same as 
a State) to admit or exclude such corporations as it sees fit, and to 
admit them upon such terms as it desires to impose. Every corpora 
tion engaged in agriculture is, by section 75 of the organic act, con- 
fined to the ownership of 1,024 hectares, and no member of such cor- 
poration is permitted to be in anywise interested in any other cor 
poration engaged in agriculture, and all commercial or manufacturing 
corporations are confined to the ownership of the land necessary to 
enable them to carry out the purposes for which they were created 
With these limitations and the power given the Philippine Government 
over all corporations doing or seeking to do business in the islands, 
it is apparent that Congress felt that corporations should be permitted 
to acquire agricultural public lands to the maximum of 1,024 hectares, 
while restricting natural persons to 16 hectares. 

If any sales have been made to persons not citizens of the islands, 
they have been few. The purchase of 40 acres of Philippine lands, with 
the provision as to occupancy and improvement and restriction as to 
alienation contained in the organic act, is, of course, very effectual to 
keep Americans from purchasing, and the question is not very impor- 
tant now, except that any departure from the provisions of the or- 
ganic act is certain to be the source of more or less agitation and criti 
cism, and Congress should pass an act that will set at rest any doubt 
about the matter. We believe that the amount that can Le secured 
as a homestead should be increased to 100 acres and that citizens of the 
United States not in the Philippine service should be qualified entrymen. 
We do not believe that those in the Philippine service, whether in or out 
of the Department of the Interior, should be permitted to acquire public 
lands of any kind outside of town sites, and then only Such amount as 
is necessary for a residence. The matter of supreme importance to the 
Government and people of the United States in the Philippine Islands 
is the orderly administration of the Government. It is not alone neces- 
sary that our officials there should be just. honest, and disinterested, 
but also that everything should be avoided that could be made the basis 
of a suspicion that they are not and give rise to criticism and political 
agitation. This applies to leases of public lands as well as to purchase. 


SALE OF THE SAN JOSE ESTATDB. > 


This estate was not sold to the Sugar Trust, but it was sold to its 
next-door neighbor. One of the men to whom it was sold, Horace 
Havemeyer, was at the time a director of the American Sugar Refining 
Co. Another, Charles H. Senff, had been its vice president, and the 
third, who appears to be largely the moving spirit in the transaction, 
is Charles J. Welch, a sugar commission merchant and a large producer 
of sugar in Cuba and Hawaii. They appreciated the profit certain to 
be made by the establishment of a large sugar plantation in the Philip- 
pines, with a modern mill for the manufacture of raw sugar, after 
300,000 tons of sugar should be permitted to come into the United 
States free of duty, as it now does under the provisions of the Payne 
Tariff Act. They were quick to seize the business opportunity presented, 
and sent agents to the ie gms to locate suitable lands. Capt. 
Sleeper, chief of the bureau of public lands, solicited them to buy the 


San Jose estate. It was tenantless and vacant, and there was no hope 
to sell it for many years, if ever, to small landholders. 
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had cost the Government a large sum of money, which money 
en borrowed, and each year an additional sum had to be paid | 
interest. The island on which it was located was sparsely 
ope to secure tenants for it. There seemed 

it could be sold to some capitalist who desired 

sh a large plantation, except to let it be idle and protitless 
tinue to pay out interest upon the investment. That is but 
tatement of the situation, and it is but fair to the officials of 
Department to state it in that way. They were charged 

duty of selling all the friar lands and turning the proceeds 

t nking fund to met the bonds issued for their purchase 
due, a turaliy they felt that they would be expected to get 
est res obtainable, and that it was a good business proposi 
or the Philippine Government and for the Filipino people, who 
ve to pay any deficit in the sinking fund, to sell the San Jose 

te to whatever person was ready, able, and willing to pay a fair 
> i They believed, also, that a sugar plantation, conducted 





n lines, would be of real educational value to the people 






the islands. pital has been very shy of the Philippines, more 
so than these officials thought was justified, and they have believed 
t its investment there would bring about the development of the 


creat natural resources of the islands, and they have been somewhat 

natient with the slowness with which it has been attracted there 
We believe these views were honestly entertained, and what was done 
pursuance thereof was done in the spirit of helpfulness and with 
mviction that it was for the best 


a interest of all concerned. 

We fully concur with the conclusion of the majority that there was 
nothing in the organic act that prohibited the sale; that the limitation 
of 16 hectares that one person could purchase of the agricultural 
I lic land did not apply to the friar lands seems to us a conclusion 
that can not be escaped, and there is nothing we can add to the clear 


exposition of the law on that subject set out in the foregoing report. 
We are confident that the same interpretation will be placed upon the 
sections discussed and construed by the committee, by the courts if 


the questions involved ever reach them, and unless Congress acts 
speedily and removes all doubt upon those questions the law officers 
of this Government should bring a proceeding that will settle them. ! 


The sale of the friar lands or the public lands in large tracts, as in the 
se of the San Jose estate, should in the future be absolutely pro- 


hibited. A proper limitation should, as promptly as possible, be placed | 
upon the amount of such lands that can be acquired by both natural 
persons and corporations. The San Jose incident is 


p ’ n Jo one that should 
stand as a warning both to the Philippine Government and the United 








States Mr. Welch had no sooner acquired the San Jose estate for 
himself and immediate associates than he caused to be organized what 
have beeu described in the majority report as the California cor 
porations 
The stockhelders of these corporations are made up of his wife, | 
brothers-in-law, business associates, and clerks. Of course. he is the 
dominating figure, and by the community of interest that is apparent 





in the situation, there is, to all practical intents and purposes, a hold- 
ing of about 62,000 acres of Philippine land by one person. It is pos 
sible that Mr. Welch and these California corporations and their stock- 
holders have violated the inhibitions of section 75 against members of 
one corporation engaged in agriculture being interested in similar corpo- 
rations, and in the light of the testimony developed in this hearing that 
matter should have the attention of the Philippine law officers. The 
whole matter has worked out in such manner as to clearly indicate what 
will happen if the Philippines are thrown open to exploitation by Amer- 
an capitalists. The reason and the history of the friar-lands purchase 
are very clearly set out in the majority report. By the provisions of | 
section 63 of the organic act, the Philippine Government is given the | 
power to acquire, hold, and convey title to real and personal property, | 
and is also empowered to acquire real estate for public uses by the exer- 
cise of the right of eminent domain. Section 64 provides in part: 
“That the powers hereinbefore conferred in section 63 may also be 
exercised in respect of any lands, easements, appurtenances, and heredi- 


taments, which on the 13th of August, 1898, were owned or held by | 
ssociations, corporations, communities, religious orders, or private | 


individuals in such large tracts or parcels or in such manner as in the | 
opinion of the commission injuriously to affect the peace and welfare 
of the people of the Philippine Islands.” 

If the balance of the unoccupied friar lands, amounting to abou? 
125,000 acres, is permitted to go in large tracts into the hands of 
American capitalists, that will, with the San Jose estate, amount to | 
practically one-half of them being acquired by large landowners, no 
one of which will, in all probability, live in the islands, and it may be 
but the commencement of a system of absentee landlordism that might 
develop into a system equally as obnoxious as the old one under the 
friars. The reason for purchasing the friar lands was largely political. 
It was to get rid of a class that disturbed political conditions. That 
object has been attained, and it was worth all it cost if not another 
dollar Is returned to the treasury to pay the bonds issued to buy the 
lands. We should make this policy plain to our officials in the islands 
by placing a reasonable limitation upon the amount of friar lands that | 
ean be acquired by an individual. As the lands are in a class distinct 
from the public lands of the United States Government, and they 
were acquired by bonds now a charge upon the people of the islands, 
and as the proceeds of sales go to discharge those bonds, we quite agree 
that they may well be sold in tracts somewhat larger than 40 acr 
and that more liberal requirement as to cultivation and restriction on 
alienation and incumbrance might be made, and we join most heartily 
in commending to Congress consideration of the question of placing a 
reasonable limitation upon the quantity of friar lands that may be 
acquired by an individual, and we indulge the hope that until Congress 
has had opportunity to act that no further sales will be made of such 
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lands in large tracts. 
E. H. Heeerarp. 
Cc. R. Davis 
E. H. MapIson, 
EXHIBIT A. 
Opinion of the law officer of the bureau of lands on the question 
whether the director of lands has authority to sell to an individual, 
or an individual to purchase from the Government, vacant and un- 
occupied lands, constituting @ portion of the friar-lands purchase, 
without restriction as to area. 


Sir: Pursuant to your verbal instructions, I have the honor to sub 
mit the following opinion: 

QUESTION. 

Has the director of lands authority to sell to an individual, or an | 
individual to purchase from the Government, vacant and unoccupied | 
lands, constituting a portion of the friar-lands purchase, without a | 
restriction as to area? 
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OPINION 

For the determi iation of tl is ] S n it e { + ¥ scary ‘ a 
mine whether the so-called friar lands ar pu nds " e 
meaning of the public-land act, uM ) 2.4 rest it 
not more than 16 hectares of uno i 1d unre ved | i 
can be ac juired by Pp irchase f n tl Go I t 1 ind I 

Section 10 of the pub I t ref ? t s s of t 
domain, restricts the operation of the p e-] d s I i 
sales of the public domai to unos ed, unap] ! l 
served, nonmineral, agri tural public land, as d 1 in t t 
Congress of July 1, 1902 

The definition referred to, contained in the act of ¢ s y 
1, 1902, is found in section 12 thereof follov 

“All property and rights which may have been a 1 in the Philip 
pine Is ds by the United States ler the treat of | h 
Spain signed December 10, 1898 xcept such land or otl | ty 
as shall be designated by the Vresident of the U1 d States fe ry 
and other reservations of the Gove é of t l ed +} e 
hereby placed under the control of the government of said ts, to 
be administered for the benefit of the inhabitants thereof, ex s 
provided in this act.” 

At the date of the signing of the treaty of P the s r 
lands were of private ownership, and the Go. t ) 
property or rights in them (except those of eminent domain, 
exercises over all property of private su ‘ 
government, under special authority of :. ired thes i 
by purchase from their then owners, and, except f any rest 
imposed by Congress or by legislation subsequently enacted ’ 
Philippine Commission or the legislature, it is a e to 4d of 
them as would be any private purchaser from the former owner 

The restrictions imposed by Congress in this respect are « ed 
in section 65 of said act of July 1, 1902, and are as fol 

“Sec. 65. That all lands acquired by virtue of the | n 
shall constitute a part and portion of the public props (Gov 
ernment of the Philippine Islands, and may be held f n 
veyed, or leased temporarily for a period not ex ling thr ' 5 
after their acquisition by said Gove nt on such terms and vi 
tions as it may prescribe, subject to 1¢ limitation ce ns 
provided for in this act: Provided, That all deferred payments and the 
interest thereon shall be payable in t money prescribed for ft) pay 
ment of principal and interest of t! mds authorized to be issued in 
payment of said lands by the preceding on, d said deferred pay 
ments shall bear interest at the rate borne by the bonds All moneys 
realized or received from sale or other dispositior said land r by 
reason thereof shall constitute a trust fund for ft} payment of prin 
cipal and interest of said bonds, at ilso constitute a sinking nd 
for the payment of said bonds at their maturity Actual ttlet d 
occupants at the time said lands ar d | the Gover t shall 
have the preference over all others to lease, pt i r acqui their 
holdings within such reasonable tim is may be determined by said 
government.” 

Section 65 of the Philippine act, st quoted, expressly authorizes 
the sale of these lands, subject only to the limitat inyposed in the 
act itself, with the proviso that actual settlers and occupants at the 
time of purchase shall have the prior right to lease and pu ise 
This proviso has no application in the present cas s the land ler 
discussion are unoccupied and vacant and were so at the ti f the 
purchase. 

An examination of the Philippine act of July 1, 1902, fails to dis 
close any restriction as to the amount of vacant friar lands that may 
be sold to or acquired by an individual, and there is none in existing 
legislation. 

The existing prohibition against a corporation engaged in agri ture 
owning or controlling more than 1,024 hectares of land is not to be 
extended by implication to include an individual or even a voluntary 
association of individuals: it is a piece of what is popularly known 
as “antitrust” or “anticorporation” legislation, and numerous rea 
sons can be assigned as to why the legislature saw fit to make the 
prohibition as to corporations and not as to individuals 

It is true that in section 9 of the friar-lands act, No. 1120, the 
director of lands was directed to proceed in the sale or lea of 
vacant friar lands “as provided in Chapter II of the public-! ! .* 
but this unquestionably referred to method to be followed 1 the 
steps to be taken in such leasing or selling and not to the rest 3 
that limited an individual purchaser to 16 hecta 

If there were any doubt on this latter point, it if no ir e 
now. as this provision of section 9 of act No. 1120 was 1 Vv 
act No. 1847. ; 

I am of the opinion that the direct: of lands may sel ! an 
individual purchaser may acquire vacant and un pied fri ds 
without any restriction as to area. 

Very respectfully, I Is ¢ KNIGHT 
ittorncy, Bureau of La 

The Drrector oF LANDS, Manila, P. 1 

Certified as correct copy: 

Cc. H. Surer Director of La 
ExuipsitT B. 

Opinion of the attorney general, Philippine Islands, on the question 
chether the director of lands has authority to sell to an indiridual, 
or an individual to purchase from the Ge t, vacant a un 
occupied lands, constituting a portion of the f la 1 ( 
without restriction as to area. 

MAN 1, Octoher 18. 7 ) 

Sir: In compliance with your request of the 12th instant, I have 
the honor to render an opinion upon t following question 

Has the director of lands authority to sell to an individ: an 
individual to purchase from the Go , Vacant nd d 
lands constituting a portion of the friar-lands put se wit! 1 re 
striction as to area? 

It appears from your communicat that t tion |} n 
from an inquiry that was in t United § 3; as to t pur- 
chase of the San Jose de Mindoro estate by an individual, and Say 
it is understood that an opinion w offered at the Bureau of | r 
Affairs that an individual could not purchase 1 than 16 hectares 
of unoccupied friar lands. As I can not agree th that opinion, I 
shall state at some length the grounds upon which my conclusion is 
based. 

The question submitted seems to involve a determination of whether 
or not the so-called friar lands, in making sales thereof, are t be 
treated as public lands, so as to make applicable thereto the restric- 
tions of the public-land act as to the area which may be sold 10 


individual, 








CONGRESSIONAL 


A170 


The purchase of the properties known as tl friar lands was au 
thorized by Congress in sections 63, 64, and 65 of the act of July 1, 
1902, known as the Philippine bill. The Congress of the United States, 
after providing in section 63 of said act that the Government might 
acq e, receive, hold, maintain, and convey title to real and personal 
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property, subject to the limitations and conditions prescribed in sai 
act after vid in section 64 for the purchase of the so-called 
fri ! ] r provided in section 65 as follows: 

I lands acquired by virtue of the preceding section shall 
cr ute a part and portion of the public property of the Gover 
mit f the Vhilippine Islands, and may be held, sold, and convey 
ol d temporarily for a period not exceedi three years after their 
ac ition by 1 Government on such tert nd conditions as it m 
pl ibe, subject to the limi ions and conditions provided for in this 
act: Provided, That all d red payments and the interest thereon 
sha! e payable in the money prescribed for the payment of principa! 
and interest of the bonds authorized to be issued in payment of said 
lands by the preceding section and said deferred payments shall bear 
int« t at the rate borne by the bonds All moneys realized or re 
ceived from sales or other disposition of said lands or by reason thereof 
Shall constitute a trust fund for the pay nt of principal and interest 
of id bonds and also constitute a sinking fund for the payment of 
said bonds at their maturity Actual settlers and occupants at the 
time said lands are acquired by the Government shall have the prefer 
ence over all others to lease, purchase, or acquire their holding hin 
such reasonable time as may be determined by said Government.” 

It will be observed that said section 65 provides “that all lands 
acquired by virtue of the preceding section shall constitute a part an 
portion of the public property of the Gove ent of the Philippi 
Islands;” we must first ascertain whether these so-called friar lands 
as blic property of the Government of the Philippine Islands are to 
be nsidered “ public lands” in the sense in which those words are 


used in the public-land act 

Section 12 of said act of Congress of July 1, 1902, known as the 
Philippine bill, provides as follows: 

That all the property and rights which may have been acquired in 
the Vhilippine Islands by the United States under the treaty of peace 
with Spain, signed on December 10, 1898, except such land or other 
property as shall be designated by the President of the United States 
for military and other reservations of the Government of the United 
States, are hereby placed under the control of the Government of said 
islands, to be administered for the benefit of the inhabitants thereof, 
except as provided in this act.” 

After providing in said section 12 of the Philippine bill for the ad- 
ministration by the Government of the Philippine Islands of the prop- 
erty and rights which were acquired in the Philippine Islands by the 
United States under the treaty of peace with Spain, with the exception 
stated, the Congress of the United States provided in section 13 as 
follows: 

“That the Government of the Philippine Islands, subject to the pro 
visions of this act and except as herein provided, shall classify accord 
ing to its agricultural character and productiveness, and shall immedi- 
ately make rules and regulations for the lease, sale, or other disposition 
of the public lands other than timber or mineral lands, but such rules 
and regulations shall not go into effect or have the force of law until 
they have received the approval of the President, and when approved 


by the President they shall be submitted by him to Congress at the | 


beginning of the next ensuing session thereof, and unless. disapproved 
or amended by Congress at said session they shall at the close of such 
period have the force and effect of law in the Philippine Islands: Pro- 


vided, That a single homestead entry shall not exceed 16 hectares in | 


extent 


It should be noted that these provisions of the act of Congress re- | 
late to public lands acquired in the Philippine Islands by the United | 
States under the treaty of peace with Spain. Under said authority con- | 


ferred by Congress, the Government of the Philippine Islands adminis 
ters the public lands of the United States in the Philippine Islands for 


the benefit of the inhabitants of these islands, and, pursuant thereto, | 


the Philippine Commission passed act No. 926, entitled, as amended by 
act No. 979: 

“An act prescribing rules and regulations governing the homestead- 
ing, selling, and leasing of portions of the public domain of the Philip- 
pine Islands, prescribing terms and conditions to enable persons to 
perfect their titles to public lands in said islands, providing for the 
issuance of patents without compensation to certain native settlers 
upon the public lands, providing for the establishment of town sites and 





sale of lots therein, and providing for a hearing and decision by the | 


ourt of land 





c istration of all applications for the completion and 

confirmation of all imperfect and incomplete Spanish concessions and | 

grants in said islands, as authorized by sections 13, 14, and 15 of the 
e 


1 


t of Congress of July 1, 1902, entitled ‘An act*temporarily to provide 
or the administration of the affairs of civil government in the Philip- 
ine Islands, and for other p ee 

Sections 12 and 18 of said act of Congress, above quoted, relate only 
to “ property and rights which may have been acquired in the Philip- 
pine Islands by the United States under the treaty of peace with 
Spain: while under the provisions of section 65 of the same act the 
friar lands, when acquired, became a portion of the public property 
of the Government of the Philippine Islands, so that said lands could 





poses 


not have been considered in the enactment of sectiois 12 and 13 of | 


the Philippine bill, nor in the passage of the public-land act. 

In Chapter II of said public-land act, under the heading “ Sales of 
portions of the public domain,” it is provided in section 10 that any 
cit n of the Philippine Islands or of the United States or of any in- 
st possession thereof, or any corporation or like association of per- 
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c 
organized under the laws of the Philippine Islands or any State, | 


tory, or insular possession thereof, and authorized to transact 








br ; in the Philippine Islands, may purchase any tract of unoc- | 
cu i, unappropriated, and unreserved nonmineral agricultural public 
lane in the Philippine Islands as defined in the act of Congress of July 
1. 7902, not to exceed 16 hectares for an individual, or 1,024 hectares 
f corporation or like association, ete 

will be observed that in said section 13 of the Philippine bill, 
i quoted, 1! Congress made provision with reference to the lease, 
2 * other disposition of the “ public lands” other than timber or 
mineral lands, and in the heading to said Chapter II of the public- 
land act the commission used the term “ public domain,” and in said 
section 10 used the term “ public land.” ‘The term “ public land” and 
the term “ publ * are here used synonymously; in fact, these 
teri mean the s (Barker v. Harvey, 181 U. 8., 481, 490, 
citi Newhall ¢ U. S., 761, 763; see also Bardon v. U. P. 
Bm R. Co, 145 DU. &. 5, 538, and Mann v. Tacoma Land Co., 153 
U. &., 273, 284.) 





Marcy 3. 


The supreme court of the Philippine Islands, in the case of Montano 
r. Insular Government (12 Phil. Rep., 572), held that “‘in acts of th 
Congress of the United States the term ‘public lands’ is uniformly 
used to describe so much of the national domain under the legislative 
power of the Congress as has not been subjected to private right « 
devoted to public use.” 

In the course of its decision in said case the Supreme Court, i 
referring to the former case of Mapa vr. The Insular Government (10 
Phil. Rep., 175), said: 

In the concurring opinion, in order to avoid misapprehension on 
part of those not familiar with United States land legislation an 
misunderstanding of the reach of the doctrine, it was pointed out tl 
under the decisions of the Supreme Court of the United States 
phrase ‘ public lands’ is held to be equivalent to ‘ public domain’ a 
does not by any means include all lands of Government ownership, | 
only so much of said lands as are thrown open to private appropria 
tion and settlement by homestead and other like general laws Ag 
cordingly, ‘Government land’ and * public land’ are not synonymou 
terms. The first includes not only the second, but also other lands 
the Government already reserved or devoted to public use or subject 
to private right In other words, the Government owns real estate 
which is part of the ‘ public lands’ and other real estate which is not 
part thereof.” 

At the time of the ratification of the treaty of peace between t! 
United States and Spain, and long prior thereto, the lands now known 

the friar lands were occupied, appropriated, and of private owne: 
ship. The Government of the Philippine Islands was specially anth« 
ized by the Congress to acquire said lands, and accordingly purcha 
them. The act of Congress provides that the actual settlers and ocx 
pants at the time of the acquisition of said lands by the Government 
shall have the preference over all others to lease, purchase, or acqui 
their holdings. It is therefore clear that the friar lands, as public proj 
erty of the Government of the Philippine Islands, are not “ publi 
lands” in the sense in which that term is used in the Philippine bi! 
and in the public-land act; and, except as it may be limited by legi 
lation, the Government is as free to sell or otherwise dispose of said 
lands as would be any purchaser of real estate of private ownership. 

With a view to carrying out the powers conferred upon the Phil 
ippine Government in said act of Congress, with reference to the a¢ 
quisition, administration, lease, and sale of the so-called friar lands, 
the Philippine Commission passed act No. 1120, entitled: 

“An act providing for the administration and temporary leasing and 
sale of certain haciendas and parcels of land, commonly known as friar 
lands, for the purchase of which the Government of the Philippine 
Islands has recently contracted, pursuant to the provisions of se 
tions 63, 64, and 65 of an act of the Congress of the United States 
entitled ‘An act temporarily to provide for the administration of the 
affairs of civil government in the Philippine Islands, and for other 
purposes,’ approved July 1, 1902.” 

And in the preamble of said act the Philippine Commission said: 

“Whereas the said lands are not ‘public lands’ in the sense in 
which those words are used in the public-land act, No. 926, and can 
not be acquired or leased under the provisions thereof, and it is neces 
sary to provide proper agencies for carrying out the terms of said 
contracts of purchase and the requirements of said act of Congress with 
reference to the leasing and selling of said lands and the creation ot 
a sinking fund to secure the payment of the bonds so issued: Now, 
therefore,” etc. 

It thus appears that the Philippine Commission itself held that the 
friar lands are not “ public lands” in the legal sense of those word 
and the provisions of said act No. 1120, with reference to the sale 
of the friar lands, are so different from the provisions of the publi 
land act relating to the sale of portions of the public lands, it appears 
to be unquestionable that the provisions of the public-land act have 
no application whatever to the sale or other disposition of the friar 
lands; but we must look to said act of Congress of July 1, 1902, and 
to said act No. 1120 and its amendments for the provisions of law 
relating to the sale or other disposition of said friar lands; and, in the 
absence of any restrictions in said legislation as to the amount of 
vacant or unoccupied friar lands which may be sold to or acquired by 
an individual, it must be held that there are no such restrictions. 

In this connection attention is invited to the fact that it was origi 
nally provided in section 9 of said act, No. 1120, as follows: 

“In the event the chief of the bureau of public lands should find 
any of the said lands vacant, he is directed to take possession and 
charge thereof, and he may either lease such unoccupied lands for a 
term not exceeding three years or offer the same for sale as in his judg 
ment may seem for the best interests of the Government, and in making 
such sales he shall proceed as provided in chapter 2 of the public-land 
act.” 

Said section 9 was amended by the Philippine Legislature on June 3, 
1908, in act No. 1847, to read as follows: 

“In the event the director of lands should find any of the said lands 
vacant, he is directed to take possession and charge thereof, and he 
may either lease such unoccupied lands for a term not exceeding three 
years or offer the same for sale as in his judgment may seem for thé 
best interests of the Government, and in making such sales he shal! pri 
ceed as provided in section 11 of this act.” 

Thereafter, on May 20, 1909, in act No. 1933, the Philippine Legisla 
ture again amended said section 9 to read as follows: 

“In the event the director of lands should find any of said lands va 
cant he is directed to take possession and charge thereof, and he may 
either lease such unoccupied lands for a term not exceeding three year: 
or sell same, as may be solicited, and in making such leases or such 
sales he shall proceed as provided in section 11 of this act.” 

It thus appears that whatever may have been the meaning of th 
words “as provided in chapter 2 of the public-land act” in said secti 
9 as originally enacted, these words now have no meaning or appli 
tion in the lease or sale of the friar lands, but in making Such lea 
such sales the director of lands shall proceed as provided in section 11 
of said friar-lands act. 

Said section 11, as amended by acts Nos. 1847 and 1933, is as 
follows: 

“Should any person who is the actual and bona fide settler upon an 
occupant of any portion of said lands at the time the same is con 
veyed to the Government of the Philippine Islands desire to purchase 1) 
land so occupied by him, he shall be entitled to do so at the actual cos! 
thereof to the Government, and shall be allowed to pay for same in 
equal annual or semiannual installments: Provided, however, That pay 
ment by installments shall be in such amounts and at such time that 
éhe entire amount of the purchase price, with interest accrued, shall be 
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IGNACIO VILLAMOR, Attorney General. 
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agrarian troubles that had arisen between the tenant 
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ore February 1, 1933. The tert of purchase shall be agreed | pressly provided for each of ' : 
etween the purchaser and the director of lands, subject to the | can not indifferently be made > tn . : 
of the Secretary of the Interior, and all deferred payments on | very o t of the t of (or eo 3 1aQ” 
ase price shall bear interest at the rate of 4 per cent per | “If the friar lands. ¢ the . itior f | 
; ; ment, had been added to 1 land . din M 
f lease of vacant lands, as well as in case of sale of some | opinion in itation of the one ndered At vy ( 
j the provisions of section 9 of this act, the dire of lands shall | sham, it would be bevond tl in 
the municipal president or municipal presidents of the munici- | public lands would b : ae bar 
municipalities in which said lands lie before t same takes | perusal of section 63 of said Sait deanna: 
Upon receipt of such notification by said municipal president or | such an s ntion.”” Fa >t — 
presidents the latter shall publish same for 3 conse Conere an MA rIxn (Concress > et ~ an 
vs, by bandillos, in the poblacién and » or barrios affected, | 848°) ie the st atement t aan i - 17, 19 
i certify all these acts to the director of lands, who shall then, “The Philippine Commission by t fice - 

i not 1 re, proceed to execute the contract of lease or to make the | 7, 1903. subjected the m es ee : : 1 0 ove! 
le with pref rence, other conditions being « ial. to the pure haser sectior i . a , ! a" ; m aad ‘ 
is been a tenant or bona fide occupant at any time of the said | 26, 1904 tated tian Gol As r \ ! 

; or part thereof, and if there has been more than one occupant, to | publie-land ¢ Rarer omit g 
last tenant or occupant: Provided. hoi er. That no cont ¢ for] Ge Alen see a. acts of the 1 we : 
yf and no sale of vacant lands made in accordance with this It is unauesti t} 
shall be valid nor of any effect without the requisite as to pub- | act is embo 10 . ; 
i by bandillos above provided.” but sectic ail 
It therefore clearly appears that the restrictions of the public-land | jjce-Jand act ) we * fy ss 
t with reference to the amount of public land which may be sold | friartand act ' eawiine : 
to an individual, or to a corporation or like association of persons, are | me co Phil provid d l ¢ wit s 
not applicable in the sale of the friar lands; but that the only re the ‘pewers ‘ aa a ; _ iS in aq , 
ons with reference to the sale or other disposition of the lar | it onmrene wenn 1 y son ! ned 
is are to be found in the act of Congress of July 1. 1902, pro- | ynoccupied e - n i t 
\ ¢ for the purchase of said lands, and act No. 1120 and its | mise foe EOCle © » of t I ‘ 
ndments providing for the administration, lease, a1 thereof. | the organic act) iS not f é 
rhis inquiry relates only to the authority of the : to in "{ . t : t » (N 
to “sell to an individual or an individual to purch: sectic n 15 vis pr i ; ~ I s t id 
nt vacant and unoccupied lands constituting | subdivisic aa on at S l in tir il 
nds purchase without a restriction as to | the natin a P » ‘ ule bidding rd Z 

t amiss to call attention to the provisions of ‘it te t an “ mt per an! 

Philippine bill, as follows : 1847 v based ne tion 9 of act 1120 w nded ‘ 
hat no corporation shall be authorized to conduct the business of onan a, i + onan a MITRE non! ands, and \ 

ving and selling real estate or be permitted to hold or own real | go¢< —— wy = —%, , — Ph Pi I Both 

estate except such as may be reasonably necessary to enable it to carry | ence mn 86 ‘ ‘the = ' Pag Pe I 
out the purpose for which it is created, and every corporation author- | oan ~~ Of the organic act, and ! 

1 to engage in agriculture shall by its charter be restricted to the | pin ao d_ that Congress 1 

ynership and control of not to exceed 1,024 hectares of land; and it | Philipvine pre aarp n to act said 
shall be unlawful for any member of a corporation engaged in agri- ‘Anos Legislature the power t 
iiture or mining and for any corporation organized for any purpose | gj, a the provisions 
except irrigation to be in any wise interested in any other corporation | Ci’ect Dearing * question at 
engaged in agriculture or mining. Corporations, however, may loan | S peers to 
funds upon real-estate security and purchase real estate whe n neces- | agricultural publ. is ( 
sary for the collection of loans, but they shall dispose of real estate conditions and limitations u d 
so obtained within five years after receiving the title. Corporations of. In the enactment of provisions 1 ra 
not organized in the Philippine Islands and doing business therein lands, Congress provided the limitati i 
shall be bound by the provisions of this section so far as they are said mineral lands might be disp tl I 
applicable.” visions authorizing the Philippine G ment to pur e 
And attention is also invited to the proviso of paragraph 5 of section | lands, then owned and held by religious ders and ot! ! 
13 of act No. 1459, as follows: at er te ee, ee Shere GEN nent tants 
“That no corporation shall be authorized to conduct the business of | be ac juired by the Philippine Government, and ( lin 1 
buying and selling real estate or be permitted to bold or own real | 224 conditions under which they might be sold, le: or ot! 
estate except such as may be reasonably necessary to enable it to carry | Posed of by said Government, and it is not reasonable, logical 
out the purposes for which it is created, and every corporation au- sible to contend that the limitations and conditions prescribed 
thorized to engage in agriculture shall be restricted to the ownership | Tefe*ence to public lands of the United States » applicable in t! 
and control of not to exceed 1,024 hectares of land: and it shall be | ° other disposition of the friar lands purchased by the Philippine G 
unlawful for any member of a corporation engaged in agriculture or | Crmment.— Phere is nothing in the act to show that such was the in 
mining and for any corporation organized for any purpose except tien of Congress and such a conclusion can only result from the cot 
irrigation to be in any wise interested in any other corporation en- fusion arising from treating the friar lands as public lands of t 
raced in agriculture or in mining. Corporations. bowever, may loan United States and ignoring the very clear distinction between I 
funds upon real-estate security and purchase real estate when neces- | }ands of the United States and the friar lands of the Philippine Gover 
sary for the collection of loans, but they shall dispose of real estate ment. 
so obtained within five years after receiving the title.” i It will be observed that in section 16 of the organic act it is 1 ted 
In view of all the provisions of law affecting the subject matter of | that “‘ the prior right hereby secured to an occupant of (pu 
your inquiry, I am of the opinion that there is no provision of law | who can show no other proof of title than possessior hall not 
limiting the area of the friar lands which may be sold to an individua! | more than 16 hectares in any one tract On the other hand ‘ 
er which an individual may acquire from the Government, and that | of the same act provides that “actual s« d occupants 
there are no restrictions as to the amount of such lands which may be | time said (friar) lands are acquired | th nent shall ve 
sold to or be acquired by a corporation, except the provisions of said | preference over all others to lease, purchase, or acquire their hold 
section 75 of the Philippine bill and paragraph 5 of section 13 of the | within such reasonable time as may be rmined by said Gover: 
corporation law, above quoted. The distinction in the foregoing provisions relating to publi r 
Very respectfully, Gro. R. Harvey, Solicitor General. lands shows that the limitation of 16 hectares to an individual I 
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Approved : | friar lands, it was clearly the intention of Cong 
| 
| 
} 


‘ 


EXHIBIT C. 
Supplementary opinion of attorney gencral of Philippine Islands. 


A careful examination of the speech delivered by Mr. MARTIN on the 
loot of the House, June 13, 1910, in so far as it deals with the legal 
nect of the so-called friar-land sales, shows that his whole contention 
ay be concisely stated as follows: 

rhat the words ‘subject to the and 





‘ limitations conditions pre- 


ribed in this act’ appearing in sections 63, 64, and 65 of the act of 
Cengress of July 1, 1902, refer to the 16-hectare limitation to an in- 


lividual and 1,024 hectares to a corporation as provided in section 15 
said act.” 
A similar question has been decided by the undersigned in an opinion 
ndered October 18, 1900. 
which the debate on this question has attained, I deem it proper 
supplement said opinion with the following statement : 
In the opinion above referred to it was held that so-called friar 
may be sold to an individual without limitation as to area, but 
regards corporations not more than 1,024 hectares could be sold by 
tue and under the provisions of section 75 the organic act and 
on 13, paragraph 5, of act No. 1459 of the Philippine Commission. 
it has repeatedly been asserted that the limitation contained in 
s m 15 of the Philippine bill, to wit, 
» lands to an individual, for homestead purposes, is also applicable 
lands 
‘Attention is called to the distinction made in said opinion between 
lands of the public domain, or lands acquired by the United States under 
the treaty of Paris, and the lands purchased from the religious orders 


—_— 
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oi 











In view, however, of the important propor- | 


not more than 16 hectares of | 





the friars. The solution intended was to sell tl ) 
they occupied. Referring to said lands, the Senate report (M 
1902) stated 

“The bill provides a method by which the Government can buy se 
lands from the friars and transfer them on suitable terms to the actual 
occupants.” 

How could actual settlers and occupants of large areas be given the 


preference over all others to lease, purchase, or acquire their holdings if 
they were to be limited to the small area of 16 hectares? 

The Philippine bill was introduced in the Senate January 7, 1902. 
and reported by the committee March 51. This report states, in part 
(S. Rept. No. 915, 57th Cong., Ist sess.) : 

“The two sections following these relate to the granting of franc] 
in the Philippine Islands (secs. 74 and 75). The committee feel that 
is of the greatest importance for the proper development 
that capital be encouraged to enter the islands, but in 
any improper exploitation which would be to tl 
inhabitants these sections are strongly guarded Am] 
given to capital, but the restrictions are rigid. This 
was drawn with the greatest care, and it seems to t 
as drawn, every public interest is safely guarded, while a 
due encouragement is given to capital.” 

The rendering of this committee report 





was f wed 


debate in the Senate. Congressman Martin, in support 
sion that the clause in section 65, ‘“ subject to tl iat 
ditions provided for in this act,”’ refer to the 16-1 

individual and 1,024 hectares to a corporation, « ‘ 
Recorp, p. 8497) passages of the debate in the Sen: It 





that every one of the speakers discussed franchises 
provided in the sections referred to in the alk 
and 75, act ef Congress of July 1, 1902. 
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On May 9, 1902, Senator Teller, as quoted by Mr. Martin, spoke of 
the bill, and said, in part, as follows: 

‘*T want some one to tell me why a corporation should be permitted 
to take 5,000 acres of land there. If one corporation may take 5,000 
acres, 10 corporations may each take 5,000 acres.” 

That the Senator had reference to the franchise provision of the 


organic act in reference to friar lands may be seen from the following 
excerpt of Mr. Foraker’s speech (CONGRESSIONAL RECORD, p. 5290): 

** Now, in this bill a provision is made to solve the difficulty we are 
having on account of these friar lands being tied up in this way, which 
eS ‘sion has been criticized by the Senator from Colorado [Mr. 

eller 


Senator Deboe, also quoted by Mr. Martin, on May 16, speaking of 
the Philippine bill, reported by Mr. LopGn’s committee, said : 

“ it ought to be arranged so as to open up the islands to settlement 
7 oe people and guard against too much liberality against corpora- 

ons. 

Senator Brveripece is next cited by Mr. Martin, who, in answer to 
Senator Dubois, on May 23, said (p. 5866) : 

“He spoke of syndicates taking these lands, and yet the Senator 
knows that in this bill it is provided that no corporation shall own 
more than 5,000 acres of land.” 

Subsequently, on May 27, Senator Patterson also spoke of the fran- 
chise provisions of the Philippine bill, stating (p. 5966) : 

_ I call attention to the provision which authorizes the commission to 
dispose of the public lands in tracts of 5,000 acres.” 

It will appear from the foregoing that in every single instance the 
debate was directed against * too much liberality against corporations,” 
and every speaker took up that portion of the bill providing franchises 
to corporations and the area of land they could acquire under the law. 
Immediately after the debate, May 29, 1902, Mr. Lope offered several 
amendments, one of them, couched in the words “ subject to the limita- 
tions and conditions prescribed in this act,” contained in section 65 of 
said organic act, having been interpreted to refer to the limitations 
vrovided for in section 15 of said act. The interpretation of said 
imiting clause has become the paramount issue in this controversy. 

In this connection, attention is invited to the fact that the clause 
above quoted was inserted at a time when the bill before the Senate 
did not contain section 15. 

As above noted, the franchise provisions of the organic act were at- 
tacked in the Senate, and therefore the amendment passed by that body 
had reference to section 75 of the act prescribing the limitation of 
1,024 hectares of land to a corporation, and not to section 15, which 
applies exclusively to public Jands and only became a part of the act 
under discussion after the Lodge amendment had been approved. 

The record shows that the Senate objected to sales of friar lands in 
great areas to corporations. 

In conclusion it is submitted that said limiting clause in section 65 
of the organic act could only refer to sections 64, 65, and also to sec- 
tion 75, which prescribes the limitation of area on all corporations in 
general and not to section 15, which exclusively applies to public lands 
and to corporations desiring to acquire such lands, and therefore the 
opinion of the undersigned, rendered October 18, 1909, hereinbefore 
mentioned, is in accordance with law. 


IGNACIO VILLAMOR, 
Attorney General for the Philippine Islands. 





EXHIBIT D. 


Opinion of attorney general of Philippine Islands as to what lands of 
the so-called friar estates are now to be considered as “ vacant lands,” 
and therefore reqtiring the publication of “bandillos,” as provided 
by section 3 of act No. 1938, before such lands may be legally sold 
or leased by the director or lands, illustrating the fact that all occu- 
pants of friar lands have been considered as having a preferential 
right to purchase their holdings. 

BUREAU OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Manila, June 15, 1909. 

Str: I have the honor, in response to your letter of May 25, 1909, to 
submit an opinion upon the following question : 

“What lands of the so-called friar estates are now to be considered as 
being ‘vacant lands,’ and therefore requiring the publication of ‘ ban- 
dillos,’ as provided by section 3 of act No. 1933, before such lands may 
be legally sold or leased by the director of lands?” 

The second paragraph of section 11 of act No. 1120 was added to 
said section by act No. 1847 and was amended by section 3 of act No. 
1933 to read as follows: 

“In case of lease of vacant lands, as well as in case of sale of same 
under the provisions of section 9 of this act, the director of lands shall 
notify the municipal president or municipal presidents of the munici- 
pality or municipalities in which said lands lie before the same takes 
place. Upon receipt of such notification by said municipal president or 
municipal presidents the latter shall publish the same for three con- 
secutive days, by bandillos, in the poblacién and barrio or barrios 
affected, and shall certify all these acts to the director of lands, who 
shall then, and not before, proceed to execute the contract of lease or 
to make the said sale with preference, other conditions being equal, to 
the purchaser who has been a tenant or bona fide occupant at any time 
of the said lands or part thereof, and if there has been more than one 
occupant to the last tenant or occupant: Provided, however, That no 
contract for the lease of and no sale of vacant lands made in accord- 
ance with this section shall be valid nor of any effect without the 
requisite as to publication by bandillos, above provided.” 

Said act No. 1933 was passed by the legislature on May 20, 1909, and 
was enacted to take effect on its passage. 

It would seem to be clear that the said amendment refers to lands 
which were vacant at the time of the passage of said act No. 1933, and 
does not refer to all lands which were vacant upon the date of the 
purchase of the friar lands by the Government, some of which have 
since been leased by the Government to certain tenants not included 
under the heading of “Actual and bona fide occupants.” 

The term “ vacant lands” as used in said act can only mean lands 

that are unoccupied and lying idle without being leased under the pro- 

visions of the friar-lands act. When it is proposed to sell or lease any 
portion of such unoccupied lands it will be necessary for the director 
of lands to notify the municipal president, who will cause bandillos to 
be published for three days in the poblacién and the barrio or barrios 
affected, and when the —— president shall certify such fact to the 
director of lands the latter shall proceed to sell or lease said land, as 





the case may be, giving preference to a former occupant of said land, 
if there be one, and if there has been more than one occupant, to the 
last tenant or occupant. 

The said act No. 1933 can not in any way affect or invalidate the 
contracts of lease or the sales of such lands made since the purchase 
thereof by the Government and before the passage of said amendment, 
but can only apply to leases and sales made after its passage. 

It follows, therefore, that all lands which were vacant at the time 
of the passage of said act, or which later become vacant by surrender 
= or otherwise, are subject to the provisions of said amendatory 
act. 

Very respectfully, Gro. R. Harvey, Solicitor General. 

The Dikector or LANDS, Manila. 

Approved: 

Ignacio VILLAMOR, Attorney General. 





EXHIBIT B. 
Opinion of Attorney General Wickersham. 


DEPARTMENT OF JUSTICE, 
Washington, December 18, 1909. 
The Secrerary or War. 

Siz: In your letter of December 4th instant you request an opinion 
upon the question “ whether section 15 of the act of Congress approved 
July 1, 1902, entitled ‘An act temporarily to provide for the adminis- 
tration of the affairs of civil government in the Philippine Islands, and 
for other purposes,’ limiting the amount of land which may be acquired 
by individuals and corporations, is made applicable by section 65 of 
said act to the estates purchased from religious orders in the Philippine 
Islands pursuant to the authority conferred upon the Philippine Govy- 
ernment by sections 63, 64, and said section 65 of the act mentioned.” 

Section 15 must be taken in connection with sections 12 and 13, 
which are as follows: 

“Sec. 12. That all the property and rights which may have been 
acquired in the Philippine Islands by the United States under the 
treaty of peace with Spain, signed December 10, 1898, except such land 
or other property as shall be designated by the President of the United 
States for military and other reservations of the Government of the 
United States, are hereby placed under the control of the government 
of said islands, to be administered for the benefit of the inhabitants 
thereof, except as provided in this act. 

“Sec. 13. That the Government of the Philippine Islands, subject 
to the provisions of this act and except as herein provided, shall classify 
according to its agricultural character and productiveness, and shall 
immediately make rules and regulations for the lease, sale, or other dis- 
position of the public lands other than timber or mineral lands, but 
such rules and regulations shall not go into effect or have the force of 
law until they have received the approval of the President, and when 
approved by the President they shall be submitted by him to Congress 
at the beginning of the ensuing session thereof, and, unless disapproved 
or amended by Congress at said session, ar shall at the close of such 
period have the force and effect of law in the Philippine Islands: Pro- 
vided, That a single homestead entry shall not exceed 16 hectares in 
extent.” 

Section 15 then provides: 

“That the Government of the Philippine Islands is ay authorized 
and empowered, on such terms as it may prescribe by general legislation, 
to provide for the cents or sale and conveyance to actual occupants 
and settlers and other citizens of said islands such parts and portions 
of the public domain, other than timber and mineral lands, of the United 
States in said islands as it may deem wise, not exceeding 16 hectares to 
any one person, and for the sale and conveyance of not more than 1,024 
hectares to any corporation or association of persons: Provided, That 
the grant or sale of such lands, whether the purchase price be paid at 
once or in partial payments, shall be conditioned Sy actual and con- 
tinued occupany, improvement, and cultivation of the premises sold for 
a period of not less than five years, during which time the purchaser or 

rantee can not alienate or encumber said land or the title thereto; 

but such restriction shall not apply to transfers of rights and title of 
inheritance under the laws for the distribution of the estates of 
decedents.”’ 

The lands referred to in sections 13 and 15 are agricultural lands. 
They are carefully distinguished from timber and mineral lands. They 
are lands which have been acquired in the Philippine Islands by the 
United States under the treaty with Spain. Section 13 is a recognition 
of homestead entries. Section 15 provides for the grant or sale of lands 
to actual occupants and settlers and other citizens, but the grants and 
sale thus made are upon the condition of actual and continued occu- 
pancy, improvement, and cultivation for not less than five years. 

In accordance with the authority given to it the Philippine Commis- 
sion enacted the law known as the public-land law to carry out the pro- 
visions of these sections. 

Sections 63, 64, and 65 were enacted for a different purpose. The 
authority of the Philippine Government in relation to property was 
largely extended. They are as follows: 

“Sec. 63. That the Government of the Philippine Islands is hereby 
authorized, subject to the limitations and conditions prescribed in this 
act, to acquire, receive, hold, maintain, and convey title to real and 
personal property, and may acquire real estate for public uses by the 
exercise of eminent domain. 

“Spc. 64. That the powers hereinbefore conferred in section 63 may 
also be exercised in respect to any lands, easements, appurtenances, and 
hereditaments which, on the 13th of August, 1898, were owned or held 
by associations, corporations, communities, religious orders, or private 
individuals in such large tracts or parcels and in such manner as, in the 
opinion of the commission, injuriously to affect the peace and welfare 
of the people of the Apr e gm Islands. And for the purpese of pro- 
viding funds to acquire the lands mentioned in this section said govern- 
ment of the Philippine Islands is hereby empowered to ineur inbedtel 
ness, to borrow money, and to issue and to sell at not less than par 
value, in gold coin of the United States of the present standard value 
or the equivalent in value in money of said islands, upon such terms 
and conditions as it may deem best, registered or coupon bonds of said 

overnment for such amount as may be necessary. said bonds to be in 
fenominations of $50 or any multiple thereof, bearing interest at a rate 
not exceeding 44 per cent per annum, payable quarterly, and to be pay- 
able at the pleasure of said Government after dates named in said bonds, 
not less than 5 nor more than 30 years from the date of their issue, 
together with interest thereon, in gold coin of the United States of the 
present standard value or the equivalent in value in money of said 
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Dp ant to the provisions of sections 63, 64, and 65 of an act of the | section 65. where the lar ize is that tl roperty may he 1. 
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pine Islands, and for other purposes,’ approved on the Ist day of July, The Attorney General sums up bhi rzgument by savin rhe ¢ 
; ernment has complete control o the s of t ! 
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cl ed and the bonds issued in conformity with the conditions in these | jt only remains to determine what are “ the limitatior nd 
statutes. contained in the act, subject to which this ntrol, ir ding the 1 
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act of Congress with reference to the leasing and selling of said lands provided for in this act,” and as the power to sell : hi, 

nd the creation of a sinking fund to secure the payment of the nds | such limitations and restrictions. tl ems to ) i 
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public-lands act was “ general legislation’ to carry out the pro ist the conclusion th e t t land ' 
visions of sections 12, 13, 14, 15, and 16. The restrictions and limita- licious orders d the lded tot ’ d 
tions of these sections are specific and well defined. They apply to | precise limitations as to a tit : 
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Philippine Government by Congress. The Government has complet were held by the religious orde1 ates ' ' to on ; 
ntrol over the sale of the lands *‘on such terms and conditions as it hy the general policy contem ted i = 

y prescribe,”’ subject to the limitations and conditions provided for § ,gpanq, i in dealing with this very. ir tant I 

the act of 1902. Itural land. The reason which ré 1 t tion 

All moneys realized from the issue and sale of the bonds authorized with equal t to t e 4 
by the sections of the act recited herein must be applied to acqu that it was the intention of « { 
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m the sales and disposition of the lands constit a trust fund er from the prope acquired f ' 

t payment of the principal and interest of the bonds and also a sinking o 4 bn? they were quired by t ( 
fund for the payment of the bonds at maturity. These are condit lolanda r tl of t | ) 
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ExnHiIBit G. 
Opinion of Attorney General of United States 
corporation can cither purchase or hold more 
land in the Philippine Islands. 
PHILIPPINE ISLANDS—CORPORATIONS HOLDING REAL ESTATE. 
[Neither a corporation formed in Belgium to acquire and possess lands 
in the Philippine Islands, nor any other foreign or domestic cor 
poration authorized to engage in agriculture, may legally — 
or hold more than 1,024 hectares of land in the Philippine Islands. ] 
DEPARTMENT JUSTICE, April 29, 1910. 
I have the honor to acknowledge the receipt of your communi- 
cation of April 21, in which you state: 


to the effect that no 
than 1,024 hectares of | 


OF 
SiR 


I have the honor to inclose copies of two notes addressed, re- 
spectively, to the minister of foreign affairs at Brussels by Mr. Ed. 
Cc. Andre, dated April 4, and to the Belgian minister at this capital 
by the minister of foreign affairs of his Government, dated April 7, 
and with them three letters from Mr. Andre, dated March %0 and 
April 4, addressed to you and handed to me by the minister of Belgium 
for delivery to you. These documents raise the question whether a 
selgian corporation authorized to engage in agriculture may legally 
purchase and hold a plantation in the Philippine Islands containing 
an area of 1,430 hectares. The collateral inquiry is also presented 


whether, if the answer to the foregoing question is in the negative, an 
agricultural and commercial corporation created under Philippine law 
may take and hold the said plantation.” 

You request an expression of my opinion on both of these questions. 


The act of Congress entitled “An act temporarily to provide for the 
administration of the affairs of civil government in the Philippine 
Islands, and for other purposes,” approved July 1, 1902 (32 Stat., 691), 
is the law still in force. 


By the seventy-fifth section of that act it is provided: 

“That no corporation shall be authorized to conduct the business 
of buying and selling real estate or be permitted to hold or own real 
estate except such as may be reasonably necessary to enable it to carry 


out the purposes for which it is created, and every corporation au- 
thorized to engage in agriculture shall by its charter be restricted to 
the ownership and control of not to exceed 1,024 hectares of 
mae UFlU UCU” 


The first clause of this section forbids the organization of corpora- 
tions to conduct the business of buying and selling real estate. The 
next, recognizing the necessity of some corporations to hold real 
estate for the conduct of their business, denies the permission to hold 
or own any real estate except such as may be reasonably necessary to 
enable it to carry out the purposes for which the corporation is created. 
The holding of real estate under this provision is incidental to the 
main business of the corporation, such as manufacturing or trading. 
ty no intendment can this apply to a corporation formed for the use 
or cultivation of land. 

} the 


; next clause of the section it is provided: “ Every corpora- 
tion authorized to engage in agriculture shall by its charter be re- 
stricted to the ownership and control of not to exceed 1,024 hectares 
of land.” 


Mr. Andre suggests, in one of the notes transmitted through you: 
*“T am in doubt whether this refers to the rules and by-laws of the 
corporation or to the privilege granted to a company at being filed.” 

This provision is not directory. It affects the very being of the cor- 
poration It is an absolute prohibition of the power to hold land in 
exc of 1,024 hectares. This limitation was placed in the act after 
much debate and deliberation in the United States Congress, and it is 
repeated and emphasized in all the legislation upon this subject. 

These prohibitions in the organic act were embraced in the “ corpora- 
tion law” of the Philippine Commission, enacted by authority of the 
United States. By Article I, section 13, it is enacted: Every corpora- 
tion has power (par. 5): 

“'To purchase, hold, convey, sell, lease, let, mortgage, encumber. and 
otherwise deal with such real and personal property as the purposes for 
which the corporation was formed may permit, and the transaction of 
the lawful business of the corporation may reasonably and necessarily 
require, unless otherwise prescribed in this act: Provided, That no cor- 
poration shall be authorized to conduct the business of buying and sell 
ing real estate or be permitted to hold or own real estate except such 
as may be reasonably necessary to enable it to carry out the purposes 


for which it is created, and every corporation authorized to engage in 
agriculture shall be restricted to the ownership and control of not to 
exceed 1,024 hectares of land * * *.”" 


Reversing the order in which the questions in your communication 
are presented to me, and replying to the second inquiry, I think an 
agricultural corporation created under Philippine law can not take and 
hold of the plantation described, or of any other lands, more than 
1,024 hectares. 

By the last paragraph of this same section 75 of the act of Congress 
it is provided: “ Corporations not organized in the Philippine Islands 
and doing business therein shall be bound by the provisions of this sec- 
tion so far as they are applicable.” And by section 73 of the “ 
poration law” of the Philippine Commission it is enacted: 

“Any foreign corporation or corporation not formed, organized, or ex- 
isting under the laws of the Philippine Islands and lawfully doing busi- 
ness in the islands shall be bound by all laws, rules, and regulations 
applicable to domestic corporations of the same class, save and except 
such only as provide for the creation, formation, organization, or disso- 
lution of corporations or such as fix the relations, liabilities, responsi- 
bilities, or duties of members, stockholders, or officers of corporations 
to each other or to the corporation: Provided, however, That nothing in 
this section contained shall be construed or deemed to impair any rights 
that are secured or protected by the treaty of peace between the United 
States and Spain, signed at the city of Paris on December 10, 1898.” 

This act was passed under the authority delegated by the organic act. 
Its provisions are declaratory of the limitations of that act. 

The restrictions upon the ownership and control of lands in the Phil- 
ippine Islands by corporations are absolutely determined by this legisla- 


cor- 


tion It is beyond the power of the executive branches of the Govern- 
ments, either of the United States or the Philippine Islands, to author- 
ize or permit corporations to own or hold lands in excess of the amount 
so designated. 


I am therefore of opinion that neither a corporation formed in Rel- 
gium to acquire and possess lands in the Philippine Islands nor any 
other foreign or domestic corporation authorized to engage in agricul- 
ture may legally purchase or hold more than 1,024 hectares of land in 
the Philippine Islands 

I have the honor to be, sir, your obedient servant, 
Geores W. WICKERSHAM, 


The SECRETARY OF STATE. 
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Mr. OLMSTED. I also ask unanimous consent that the 
minority may file their views at any time during the remainder 
of this season. (H. Rept. No. 2289, pt. 2.) 

The SPEAKER. Is there objection? 

There was no objection. 

“ INDIAN COUNTRY. 

Mr. BURKE of South Dakota. Mr. Speaker, last evening in 
the debate on Senate bill 1981, an act to amend section 1 of an 
act approved January 30, 1897, entitled “An act to prohibit the 
sale of intoxicating drinks to Indians, providing penalties there- 
for, and for other purposes,” some gentlemen were not satisfied 
with the definition offered on “ Indian country.” In order to 
satisfy inquiry on that subject I have consulted the statutes and 


~ 9 


| I invite attention, first, to section 1 of the act of June 30, 183- 





TO 


(4 Stat., )), which is as follows: 


That all that part of the United States west of the Mississippi! and 
not within the States of Missouri and Louisiana or the Territory of 
Arkansas, and also that part of the United States east of the Missis- 
sippl River and not within any State to which the Indian title has not 
been extinguished, for the purposes of this act, to be taken and deemed 
to be in the Indian country. 


I also invite attention to the fact that chapter 4 of the Re- 
vised Statutes of the United States is devoted to the subject 
“ Government of Indian country.” 

The term “ Indian country ” has been recognized in our stat- 
utes for three-quarters of a century and has been the subject of 
consideration by the courts, 

I invite special attention to Ex Parte Crow Dog (109 U. § 
556), in which the Supreme Court defined “ Indian country.” 
quote from the syllabus: 


The definition of the term “ Indian country,” contained in chapter 61, 
section 1, of the act of 1834, 4 Statutes, 729, though not incorporated in 
the Revised Statutes, and though repealed simultaneously with their en- 
actment, may be referred to in order to determine what is meant by the 
term when used in statutes; and it applies to all the country to which 
the Indian title has not been extinguished within the limits of the 
United States, whether within a reservation or not, and whether ac- 
quired before or since the passage of that act. 


I also invite attention to the case of The United States r. 
Forty-three Gallons of Whisky, etc. (93 U. S., 188). I quote 
from the syllabus: 


Congress, under its constitutional power to regulate commerce with 
the Indian tribes, may not only prohibit the unlicensed introduction 
and sale of spirituous liquors in the “ Indian country,” but extend such 
prohibition to territory in proximity to that occupied by Indians. 

It is competent for the United States, in the exercise of the treaty- 
making power, to stipulate, in a treaty with an Indian tribe, that, 
within the territory thereby ceded the laws of the United States, then 
or thereafter enacted, prohibiting the introduction and sale of spiritu- 
ous liquors in the Indian country, shall be in full force and effect, until 
otherwise directed by Congress or the President of the United States. 

Such a stipulation operates proprio vigore, and is binding upon the 
courts, although the ceded territory is situate within an organized 
county of a State. 

I further invite attention to the case of Dick v. United States 
(208 U. S., 340). I quote from the syllabus: 

While the prohibition of section 2139, Revised Statutes, as amended in 
1892, against introducing intoxicating liquors into Indian country does 
not embrace any body of territory in which the Indian title has been 
unconditionally extinguished, that statute must be interpreted in con 
nection with whatever special agreement may have been made between 
the United States and the Indians in regard to the extinguishment of 


the title and the retention of control over the land ceded by the United 
States. 


It is within the power of Congress to retain control, for police pur 
poses, for a reasonable and limited period, over lands, the Indian title 
to which is extinguished and which are allotted in severalty, notwith 
standing that the Indians may be citizens and the land may be within 
the limits of a State; and 25 years is not an unreasonable period. 

I think if gentlemen will consult the statutes and the deci- 
sions of the Supreme Court which I have cited, they will have no 
difficulty in reaching an understanding as to the meaning of 
“Indian country ” or of the authority of the Congress to legis 
late respecting the introduction of intoxicating liquors into such 
country. 

In addition to the foregoing, I offer the following citations to 
statutes and decisions affecting the relations of the United 
States with Indians and Indian tribes: 

GENERAL LAWS RELATING TO INDIAN AFFAIRS. 


Officers of Indian affairs, their duties and compensation: Sections 
2039 to 2078, Revised Statutes of the United States. 

Performance or engagement between the United Stafes and Indians 
Sections 2079 to 2110, Revised Statutes of the United States. 


I 


Government and protection of Indians: Sections 2111 to 2126, Re 
vised Statutes of the United States. 
Government of Indian country: Sections 2127 to 2157, Revised 


Statutes of the United States. 
DECISIONS RELATING TO INDIAN RELATIONS GENERALLY, 


Choctaw Nation v. United States, 119 U. 8S., 1 
Stephens v. Cherokee Nation, 174 U. S., 445. 
Minnesota v. Hitchcock, 185 U. &S., : 
Cherokee Nation v. Hitchcock, 187 U. 8 
Lone Wolf v. Hitchcock, 187 U. S., 553. 
United States v. Rickert, 188 U. 8S. 432 
Cherokee Nation v. State of Georgia, 5 


—e 
» -o- 


-» 294. 


Pet., 1. 


Worcester v. State of Georgia, 6 Pet., 515. 
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The Kansas Indians (right to tax lands held in severalty), 5 Wall., TST. 
The New York Indians (right to tax lands belonging to), 5 Wall., 761. | 
McKay v. Kalyton, 204 U. S., 458. } 
Crow Dog Case (“ Indian country,” meaning of, how determined), 109 | 

U. S., 556. 

YREATIES AND LAWS RELATING TO THE TRAFFIC IN INTOXICATING LIQUORS 
AMONG INDIANS WHICH HAVE BEEN THE SUBJECT OF MUCH CONTRO- 
VERSY AND LITIGATION, 

Section 21 tevised Statutes of the United States, as amended by 


Or 


- 
i 
‘ 








acts of July 23, 1892 (27 Stat., 260), and January 30, 1897 (29 Stat., 
506); article 7, treaty of October 3, 1863, with the Chippewas of Min- 
nesota (13 Stat., 668); article 17 of the agreement of 1894 with the 
Yankton Sioux (28 Stat., 318); article 9 of the agreement with the 


Nez Perce Indians in Idaho (28 Stat., 330). 


DECISIONS RELATING TO. THE SUBJECT OF THE TRAFFIC IN INTOXICATING 
LIQUORS AMONG INDIANS. 
United States v. Holliday, 3 Wall., 409. (Contrast with Heff case.) 


United States v. Forty-three 
(Power to regulate traffic.) 

United States v. Le Bris, 121 U. S., 278. 
U. S.;: reaffirmed as to “ Indian country.) 


Gallons 93 U. 8 188. 


of Whisky, 


(Ex parte Crow Dog, 109 





In re Heff, 197 U. S., 498. (Effect of citizenship. See 202 U. 8., 
183.) 
Dick v. United States, 208 U. S., 340. 


SXECUTIVE ORDERS. 
The following Executive orders have recently been issued on 
the subject of the liquor traffic among Indians: 


By virtue of the power vested in me by the provisions of article 3 of 
the treaty of August 21, 1847 (9 Stat. L., 908), it is hereby ordered | 
that the country ceded by the provisions of said treaty shall no longer | 
be held by the United States as Indian land. 

By virtue of the power vested in me by the provisions of article 7 of | 
the treaty of October 2, 1863 (13 Stat. L., 667), it is hereby ordered 
that the provisions of said article 7 of said treaty shall not hereafter 
apply to or be of any force or effect throughout the territory ceded to | 
the United States by said treaty, except in that portion lying east of | 
the sixth guide meridian; and said article 7 of said treaty shall con- | 
tinue to be in full force and effect throughout the territory excepted | 
from the operations of this order until otherwise directed by Congress 


or the President of the United States. 

By virtue of the power vested in me by the provisions of article 7 of | 
the treaty of September 30, 1854 (10 Stat. L., 1109), it is hereby 
ordered that the provisions of article 7 of said treaty shall not hereafter 


apply to nor be of any force or effect throughout the territory ceded by 
said treaty to the United States except in that portion of said territory | 
described as follows: 
“ Beginning at a point where the line between townships 45 and 46 | 
north intersects the line between ranges 15 and 16 west of the fourth | 
principal meridian ; thence north along said line to the northeast corner | 
of township 53 north, range 16 west; thence west along the line between | 
townships 53 and 54 north to the point where it intersects the western | 
boundary established by said treaty of September 30, 1854; thence fol- 
lowing the said treaty line in a southwesterly direction to the point | 
where it intersects the line between townships 45 and 46 north; thence | 
due east along said line to the point of beginning, and all that portion of 
the State of Minnesota which lies east of the fourth principal meridian.” 
And the provisions of said article 7 of said treaty shall continue to 
be in full force and effect within the territory excepted from opera- 
tion of this order until otherwise ordered by the President. 
By virtue of the power vested in me by the provisions of article 5 of 








the treaty of July 23, 1851 (10 Stat. L., 949), it is hereby ordered that 
the provisions of said article 5 of said treaty shall not hereafter apply 
to nor be of any force or effect throughout the territory ceded by said 
treaty to the United States and lying in the State of Minnesota with 
{ exception of those portions of said territory described as follows: 

* Beginning at a point where the line between townships 129 and 130 
north crosses the Boise de Sioux River; thence east along said line 
to the northeast corner of township 129 north, range 45 west: thence 
south along said range line to the northeast corner of township 122 








north, range 45 west; thence east to the northeast corner of township 
122 north, range 44 west; thence south along said range line to the | 
point where it intersects the line established by said treaty of July | 
23, 1851; thence in a northwesterly direction along the said treaty | 
line to the point where it touches Lake Traverse; thence north along 
said lake to the mouth of the Bolse de Sioux River; thence up said 
river to the point of beginning.” 


And the provisions of said article 5 of said treaty shall continue to | 
be in full force and effect in the territory above specified and excepted 
from the operation of this order until otherwise directed by 


Congress 


or the President of the United States. 
Wa. H. Tart. 

Tue Wuite Howse, February 16, 1911. 

| 

ASSIGNMENT OF ROOMS IN THE CAPITOL. | 

Mr. MANN. Mr. Speaker, I ask unanimous consent for the | 


present consideration of the 
Clerk's desk. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent for the present consideration of the 
resolution (H. Res. 1007) which the Clerk will report. 

The Clerk read as follows: 

Resolved, That the following rooms in the Capitol be, and they are 
hereby, assigned and distributed as follows: 

The rooms now assigned to the Committee on Elections No. 2 to the 
Speaker; 

The rooms now assigned to the minority conference to the Committee 
Elections No. 2: 

The room in the south corridor on the House floor now assigned to 
the Committee on Pensions to the minority conference; 

The room in the south corridor of the House now assigned to 
file clerk to the Committee on Appropriations ; 

The room on the south gallery corridor now assigned to the repre- 
sentatives of the press to the file clerk; 

The room in the old library portion of the Capitol now assigned to 


resolution which I send to the | 


on 


the 


| 
| 


the Committee on Pacific Railroads to the Committee on Pensions: and 
Room No. 221 in the House Office Building to the Committee on | 
Pacific Railroads. 
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Mr. MACON. Reserving the right to object, I should like to 
ask the gentleman from Lllinois if has consulted with the 
gentleman from Missouri [Mr. CLARK] about these amendments, 

Mr. MANN. I have. 

Mr. MACON, And they are satisfactory to him? 

Mr. MANN. Not only satisfactory, but more than 
tory. 

The SPEAKER. Is there objection? 

There was no objection. 

The resolution was agreed to. 


he 


satisfac 


AUTOMOBILES ENGAGED IN INTERSTATE COMMERCE. 
Mr. WANGER. Mr. Speaker, I had the honor of reporting 
from the Committee on Interstate and Foreign Commerce the 


orn 


bill (H. R. 32570) providing for the regulation, identification, 
and registration of automobiles engaged in interstate commerce 
and the licensing of the operators thereof, and I have hoped 
to have the opportunity of calling the bill up for passage. At 
this time I ask unanimous consent to print bill in the 
RECORD. 


The SPEAKER. 


the 





























































The gentleman asks unanimous consent that 
the bill may be printed in the Recorp. Is there objection? 

There was no objection. 

The bill is as follows: 

Be it enacted, etc., That the term sutomobile as used in this act 
shall include all motor vehicles ex motor cycles, and the term 
‘State” shall include the ‘Territories and Districts of the United 
States. 

Sec. 2. That the provisions of this act shall apply to any auto 
mobile while engaged in commerce with foreign nations or among the 
several States, and operated and driven from one State to any ot! 
State of the United States, or from any State in the United States to 
a foreign country, or from a foreign country to any State in the 
United States: Provided, That the provisions of this act shall n | 
to any automobile when operated and driven wholly within the St 
which is the residence of the owner: Provided further, That nothin n 
this act shall be so construed as to exempt any automobile, or ’ 
owner or operator thereof, from the provisions of the laws of any 
State in regard to the regulation of automobiles, except that, upon 
compliance with the provisions of this act by the owner and the 
operator of an automobile, such automobile, the owner and operator 
thereof, while engaged in such « merce, shall be exempt from the 
rovisions of State laws in referen¢ to the registration of automo- 
viles and of licenses to operate the same, except laws of the States 
in which such owner and operator, respectively, reside, with which last 
mentioned laws they shall in all respects comply Such automobile 
and the owner and operator thereof, while so engaged in any other 
State, shall enjoy all the rights and privileges and be subject to all 
the requirements of the laws of the last mentioned State with respect 
to automobiles registered thereunder and the operation thereof, except 
as to the display of the distinctive State number and the State au 
thorization to operate therein. 

Sec. 3. That every person who desires to register an automobile 
under this act shall, in the Office of Public Roads of the Department 
of Agriculture, pay a registration fee of $10 and file a verified appli 
eation containing a 

First. A brief description of the vehicle to be registered, including 
the name of the manufacturer, the manufacturer's number of tl 
mobile, if any there be, the character of the motor power, and 
amount of such power stated in figures of horsepower 

Second. The name, address, and residence of tl! owner of such 
automobile, with a statement that such owner has complied with t 
provisions, if any there of the law of the State of his r d 

ard to the registration and identification of the said automo 
rd. The registration number assigned to such autmobi 
such State law. 

Fourth. Such other facts as may be required by the Secretary of 
Agriculture 

Such registration shall expire on December 31 of the y r for which 
made, but on application on or re the day may be renewed fo1 
the ensuing year upon the payment of a fe of $5 

Sec. 4. That if such application be approved by e d or. the 
Office of Public Roads shall assign t e automobile des ed in 
sucl ipplication a distinctive number, and, except ; rein ! \ ‘ 

1, issue to the owner a certificate of registrat W ‘ 
shall state the name, address, nd residence of the ow » 
netive number assigned to such automobile, nd the 
r, if any, : ned to it pursuant to the Stat y, i 
briefly describe such automobile; and such office Il also 
the owner a pair of the number shields hereinafter pr ded fe 
Pi ided, That if any ym shall have violated n f 
this act, the director of I in his d mm. f 
than five years from the dat f such violation, fust >I 
automobile owned by such pers« 

Sec. 5. That in the event of the s r the | I r fc 1 
period of over 10 days of any aut registered reunder su 
registration shall thereupot me d 

See. 6. That every aut ) e regist du this act ll } 
the distinctive number ied to it y the Office os rR 
displayed on the front and on the rear of suct it is I 
identification mark, and none other, when such a i e is opet 1 
in any State other than the State of the residence of the « 
thereof. 

That such distinctive number shall be displayed on a 1 lL p I 
in the form of a shi . in Arabie nur ils 4 inches long and 1 l 
stroke less than fiv ighths of an ich wide \ wh fF 
shall be the letters “U. S8.", each lett it least 2 1 es in heig 
and below such number shall be the usual ab! intio t f 
the State in which the owner resides, and beneath t ‘ eviat l 
the numerals i cating the year for which the number shield ! 
Such letters and numerals shall at all times be kept clear and d 
Such number shields shall be of a different color each year f i ‘ 
year next preceding. 

Sec. 7. That every automobile registered under this act, whet I 
ated hereunder, shall at all times between or hour after sunset and 
one hour before sunrise carry at least two lighted lamps, one on the 
front and one on the rear thereof. The light of the front lamp shall 
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be visible at a distance of at least 200 feet in the direction in which 
the automobile is proceeding. The light of the rear lamp shall be 
visible at a distance of at least 200 feet in the reverse direction, and 
illuminate every figure of the said distinctive number borne upon | 
that part of the automobile, so that ich number shall be clearly 
visi at a distance of 60 feet; and the last-mentioned lamp shall 

i ) iow a red lig to the rear. 
$ 8. That every automobile registered under this act shall at all 
tim operated hereunder with safety to the public by a competent, 
a and person; and if injury be caused to any person or 
property the oj tor shall stop and make himself and his residence 
and the name and 1 lence of the owner of the automobile known to 
l n injured or the owner of the property injured, and, on re- 

que to any other -} n present, 

s %. That every person desiring a license to operate an automo- 
under the provisions of this act shall, in the Office of Public 
ls, pay a fee of $5, and file a verified application, containing 

_ First. A brief description of the applicant, and his name, age, ad- 
dress, and residence 


ond. 


Se 


A statement that the 
visions, if any there be, of 
reference to the operation 
authorized to operate an automobile therein. 

Third. A statement of the experience tl 
operation of automobiles and whether he } 


applicant 
the law of the 
of automobiles in 


has complied with the pro- 
State of his residence in 
such State, and is duly 
‘ant has had in the 
been convicted of a 


appilk 


as ever 











violation of any ating to tl peration of automobiles, and if 
so, the nature of such violation or violations. 

Fourth. The number of the license or licenses, if any, for the opera- 
tion of automobiles issued to such applicant for the current year, and 
the authority under which issued. 

Fifth. Such other facts as may | required by the Secretary of 
Agriculture 

Unmounted photogray applicant taken within 30 days shall 
accompany such app tion, and be in such number and form as may 
be required by the Secretary of Agriculture 

Se 10. That the Director of 1e e@ Roads having as- 
certained by such examination secr y of Agriculture may 
prescribe, or by evidence of what the said Secretary shall determine 
to be a sufficient examination under State law, that an applicant is 
not less than 21 years of age, and is a capable, discreet, and sober 
person and observant of the laws regulating the use of highways by 
vehicles, shall assign a distinguishing number to such applicant and, 
except as otherwise herein provided, issue to him a license in -such 
form as may be prescribed by the Secretary of Agriculture. Said 
license shall contain the photograph and a brief description of the 
licensee and shall state the name, age, address, and residence of the 
licensee, and the distinctive number assigned to him printed in the 
same color as may be prescribed for the number shields for that year, 
with such other matter as may be prescribed by the Secretary of 
Agriculture. Such license shall expire on the 3ist day of December 


of the year for which issued. The Office of Public Roads may furnish 


to such licensee a suitable metal badge, with the distinctive number 
of the license thereon. 

Sec. 11. That in the event of the loss, mutilation, or destruction of 
any certificate of registration, number shield, license, or badge issued 


under this act, the owner or operator, as the case may be, may obtain 
from the Director of the Office of Public Roads a duplicate thereof 
upon filing in said office a verified application showing such fact and 
paying a fee of $1. 

Sec. 12. That wpon the demand of any officer of the United States, 
or of any State or subdivision thereof, in which an automobile regis- 
tered hereunder is being operated, the owner or operator shall ex- 
hibit the certificate of registration of such automobile and the license 
to operate the same issued hereunder. 

Sec. 13. That any person licensed under this act who shall permit 
any other person to possess or use his license or badge, or who shall be 
convicted in any court or judicial tribunal of the United States, or of 
any State, of operating an automobile recklessly or while under the 
influence of liquor, or of taking or using an automobile without per- 
mission from the person owning or controlling the same, or of using 


any false name, number, or shield with intent to deceive, or of caus- 
ing the death of any person, or if the license issued to him in the 
State of his residence shall there be revoked or suspended, the license 





issued to him and all moneys paid by him under this act shall thereby 
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Sec. 17. That every person who shall knowingly make any false 


statement under oath in or with respect to any application or other 
matter herein provided for, or who, being licensed as an operator here- 


under, shall, after causing injury to any person or property while 
operating an automobile, go away without making himself and his 
name and address and the name and address of the owner of such 


automobile known, shall be deemed guilty of a misdemeanor and shall, 
upon conviction, be punished by imprisonment not exceeding one year 
or by a fine not exceeding $500, or by both such fine and imprisonment, 
in the discretion of the court. 

Every person who shall in any other respect violate any tae re 


of this act or who shall possess or use any license or badge issued to 
any other person shall, upon conviction, in addition to any cther 
penalties or payments herein provided, be punished by a fine not ex- 
ceeding $100, and if such violation be continuing in its nature it shall 
constitute a distinct offense for every day it continues. 

Sec. 18. That all causes of action arising under this act may be 


sued and all offenders against the same may be prosecuted before the 


justices of the peace, magistrates, or other judicial courts of the sey- 
eral States having competent jurisdiction by the laws thereof of the 
trial of claims and demands of as great value and of prosecutions 


where the punishments are of as great extent; and such justices, mazis- 
trates, or judiciary shall take cognizance thereof and proceed to judg- 


ment and execution as in other cases, 

Sec. 19. That the Secretary of Agriculture may establish reasonabie 
rules and regulations for carrying into effect the provisions of this 
act and may appoint such additional clerks and agents as may be nec- 
essary and be authorized by Congress. 

He shall cause to be kept in the Office of Public Roads a properly in- 
dexed record showing every application for registration of and for 


licenses to operate automobiles under this act and of the action thereon 
or relating thereto, as well as of any proceeding in any court or by 
any State oflicer with respect to any conduct by such applicant relat- 
ing to an automobile or the registration or operation theref; which 
record shall be open to public inspection during reasonable business 
hours. Upon the application of the official of any State having in 
charge the regulation of automobiles he shall, and upon the application 
of any other person he may, in his discretion, furnish information of 
any such action free of charge. 

He shall further, at reasonable intervals, publish a bulletin which 
shall contain a list of all registrations made and licenses issued and 
revocations of any thereof under this act, with such description of the 
automobiles and operators and other information as he may deem neces- 
sary for identification or in aid of the protection of the public or for 
the detection of any violation of this act. Copies of such bulictins 
shall, on application therefor, be sent free to any State official having 
in charge the regulation of automobiles, and the bulletins for the then 
current year shall be sent to any other person who pays $2 therefor. 

Sec. 20. That the revenues under this act shall be paid into the 
Treasury of the United States. The Secretary of Agriculture shall 
make annual reports to Congress of the receipts and expenses received 
or incurred in carrying into effect the provisions of this act, 

Sec. 21. That this act shall be known as the “Federal automobile 
act,” and shall take effect 30 days after its approval. 


ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill and joint resolutions of the following titles, when the 
Speaker signed the same: 

H. R. 26290. An act providing for the validation of certain 


| homestead entries; 


be forfeited. 

Spe. 14. That in the event of the violation of any provision of this 
act by any person licensed to operate an automobile hereunder, such 
person shall forfeit his license and all rights and moneys paid here- 
under and shall forthwith return his license to the Director of the 
Office of Public Roads for cancellation; and shall also forthwith re- | 
turn the badge, if any, issued with such license: and no further 


license shall be issued to such person except upon the payment of $10 
and not until a from the date of such return nor until said 
director shall be satisfied that such further license can be 
with due regard to the safety of the public and that all requirements 
for the issue of an original license hereunder have been complied with. 


year 


Sec. 15. That if there shall be displayed upon any automobile any 
placard or number shield bearing the letters “U. 8.” when no 
such placard or shield was furnished for such automobile for said 
year by the Office of Public Roads, the owner and operator of 
such automobile shall forfeit all rights, privileges, and moneys paid 


under this act, if any, and such owner shall not be permitted to register 
any automobile under this act for five years thereafter; and not at 
any time thereafter except upon the payment of the sum of $100 in 
addition to the registration fees: Provided, however, That if 


issued | 


the | 


Director of the Office of Public Roads shall, upon hearing had, deter- | 


mine that 
negligence of the owner of such automobile the penalties specified in 
this section shall not be enforced against him; that upon the violation 
of any other provision of this act than the foregoing provision of this 
section by an owner of an automobile registered hereunder such owner 
shall forfeit all rights, privileges, and moneys paid under this act and 


may not thereafter register an automobile under this act except upon 
the filing of a new, verified application for each automobile owned or 


controlled by him and the payment anew of the registration fees herein- 
before provided and the further payment of the sum of $25. 
Sec. 16. That whenever the registration of any automobile under this 


act shall be forfeited or for any cause become null and void before the 
expiration of the year for which such registration has been made the 
owner of such automobile shall forthwith, upon such forfeiture or 
voidance, return to the Office of Public Roads the certificate of regis- 


tration for cancellation, with a statement of the facts, and shall also 
immediately return the number shields issued incident to such regis- 
tration. 


such placard or shield was displayed without the fault or | 


H. J. Res. 294. Joint resolution for the appointment of mem- 
bers of the board of managers of the National Home for Dis- 
abled Volunteer Soldiers; and 

H. J. Res. 291. Joint resolution authorizing the Secretary of 
War to receive for instruction at the Military Academy at 
West Point Mr. Melchor Batista, of Cuba. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 


S. 5269. An act to provide for allotments to certain members 
of the Hoh, Quileute, and Ozette tribes of Indians in the 
State of Washington; and 

S. 5843. An act to authorize the extension of Van Buren 


Street NW. 
RICHARD R. M’MAHON. 


Mr. MANN. Mr Speaker, I ask unanimous consert to make 


| a brief statement. 


The SPEAKER. Is there objection? 

There was no objection. 

Mr. MANN. The other day in the course of debate I referred 
to Mr. McMahon, who was one of the attorneys connected with 
the case against the Printing Committee; and while I have 
not changed my views, I ask unanimous consent, in justice to 
Mr. McMahon, to insert in the Recorp a letter which he has 
sent to me. 

The SPEAKER. The gentleman asks unanimous consent to 
insert a letter in the Recorp. Is there objection? 

There was no objection. 

The letter is as follows: 

HARPERS Ferry, W. VA., March 1, 1911. 
Hon. JAMES R. MANN, 
House of Representatives, Washington, D. C. 

Str: I see by the CONGRESSIONAL Recorp that In discussing the 
amendment offered by Representative Srunciss to compensate me for 
legal services in the Valley Paper Co. mandamus case, you alluded 
to me as “this man who butted in.’”’ Permit me to say to you that 
such allusion was wholly unjustifiable. I was called into the case in 


the most honorable way, and in the strictest accordance with the ethics 
of the legal profession, as the record shows, and as you will acknowl- 
I argued the case and my argument was printed. 


edge if you read it. 
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A man who has held positions of dignity and responsibility, Federal 
and State, who has been a delegate to the American Bar Association, 
and who has been honored by State bar associations, Is not the man to 
“but into” any case. 

Relieving you to be a just man and a gentleman, I respectfully ask 
V have this letter printed in the CONGRESSIONAL RECORD an 
act of simple justice to one about whom you were misinformed. 

Very respectfully, R. R. McMAHON. 
LOT » SQUARE 

Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous con- 
sent to call up the bill S. 10536, which is on the Calendar for 
Unanimous Consent. 

The SPEAKER. If that is the next bill on the calendar, the 
Clerk will report the bill. 

The bill (S. 10536) directing the Secretary of War to convey 
the outstanding legal title of the United States to lot No. 20, 
square No. 253, in the city of Washington, D. C., was read, as 
follows: 

That the Secretary of War is hereby directed to grant to the present 
occupants of lot No. 20, square No. 255, a quit-claim deed of the legal 
title of the United States to the said lot, it having appeared that the 
United States has no interest therein or claim thereto other than a 
record title arising from a failure to comply with the ae of 
the act of the Maryland Legislature of Lecember 19, 1791, relative to 
the recording of deeds in the original city of Washington: Provided, 
That the occupants of said lot shall establish to the satisfaction of the 
Secretary of War their title to the said premises, saving only the afore 
said outstanding legal title of the United States. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


m1 to as 


or 
ov 


20 


2 
- Oe 


ALEXANDER WILKIE. 


The next bill on the Calendar for Unanimous Consent was the 
bill (S. 9529) for the relief of Alexander Wilkie. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws and 
of all laws granting relief and privileges to honorably discharged sol- 
diers who served during the Civil War, Alexander Wilkie, formerly 
second lieutenant Company C, Tenth Regiment Vermont Volunteer In- 
fantry, shall be held and considered to have been honorably discharged 
from the military service of the United States as a member of said 
organization to date December 31, 1864: Provided, That other than as 
above set forth, no bounty, pay, pension, or other emoluments shall 
accrue prior to or by reason of the passage of this act. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I have no objection, but I suggest 
that the bill does not mean anything unless it is amended. I 
move to strike out, on page 2, in lines 1 and 2, the words “or 
by reason of.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 2, lines 1 and 2, strike out the words “ or by reason of.” 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


GRANT OF LAND TO NAHANT & LYNN STREET RAILWAY 


The next bill on the Calendar for Unanimous Consent was ihe 
bill (S. 9094) to authorize the Secretary of War to sell to the 
Nahant & Lynn Street Railway Co. a portion of the United 
States coast-defense military reservation at Nahant, Mass. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War, for and on behalf of 
the United States, is hereby authorized to grant and convey by deed to 
the Nahant & Lynn Street Railway Co., a corporation duly organized 
under the laws of the Commonwealth of Massachusetts, a strip of 
land 16 feet wide lying along the northerly and westerly sides of the 
military reservation at Nahant, Mass., and abutting upon Flash Road 
and upon Castle Road as far south as the southerly line of Range Road 
prolonged; said land to be, by the said street railway company, or its 

ccessors and assigns, permanently used as the location for a street 
railway: Provided, That when it shall cease to be used for this purpose 
it shall revert to the United States: Provided further, That there shall 
be reserved to the United States rights of way across said strip of land 
at the northeasterly and northwesterly corners of the reservation and 
at Range Road. 

Sec. 2. That the deed required by the foregoing section of this act 
shall not be delivered to the said Nahant & Lynn Street Railway Co 
until said company shall have paid to the United States for the said 
strip of land the sum of $3,500. 


The bill was ordered to be read a third time, was read the 
third time, and passed, 


co, 


PAYMENT OF TRAVELING EXPENSES OF UNITED STATES JUDGES. 


The next bill on the Calendar for Unanimous Consent was the | 


bill (S. 9693) to provide for the payment of the traveling and 
other expenses of the United States circuit and district judges 
when holding court at places other than where they reside. 

Mr. MANN. Mr. Speaker, that bill has been provided for in 
the bill passed last night under the judicial title. I ask that it 
lie on the table. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 
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BRIDGES ACROSS THE BERING RIVER, ALASKA. 

The next business on the Unanimous Consent Calendar was 
the bill (H. R. 32842) to authorize the Controller Railway & 


Navigation Co, to construct two bridges across the Bering Rivet 
in the District of Alaska, and for other purposes, 
The Clerk read the bill, as follows: 





Be it enacted, etc., That the Controller Railway & Navigation Co., a 
corporation organized and existing under the laws of the State of New 
Jersey, its successors and assigns, be, and they are hereby. authorized 
and empowered to construct, maintain, and operate, in accordance with 
the provisions of the act entitled “An act to regulate the cons tion 
of bridges over navigable waters,” approved March 23, 10¢ two 


bridges across the Bering River, in the District of 


Alaska, to be located 
as follows: 


The upper bridge to cross the said Bering River at a point 
near the mouth of Stillwater Creek, and the lower bridge to cro the 
Bering River at a point about 4 miles above Bering Lake; also to ex 
tend its line of railway from the terminus of its line on the nort re 
of Controller Bay, as shown on its map of definite location | in 
the Land Department December 14, 1910, on and over the tide lands 
and navigable waters of Alaska in said Controller Bay to the 1 n chan 
nel, and to construct, build, erect, maintain, use, and operate at the 


end of such line of railway, when so extended upon said main channe 





under rules and regulations to be prescribed by the Secretary of W: 
necessary wharves, docks, slips, waterways, and coal and oil bunkers, 
provided that the extent of and the plans for such structures are recon 


mended by the Chief of Engineers and approved by the Secretary 
War, in accordance with the provisions of section 10 of the 
harbor act approved March 3, 1899. 


ry of 
river and 


Sec. 2. That the said Controller Railway & Navigation Co., its sue 
cessors and assigns, are hereby authorized to use, in the construction 


and maintenance of said extension of said line of railway, a right of 
way on, through, and over the tide and shore lands of the United States 
actually necessary to connect its railway with the navigable waters in 
said Controller Bay, not to exceed 100 feet on each side of the center 


line of such extension of said line of railway: Provided, That the ease- 
ment hereby authorized may be exclusively exercised so long as said 
railway is maintained and operated for railroad purposes, but that 
nothing in this act contained shall be construed as impairing the right 
of the United States, or of any State that may hereafter be erected 
out of this District, to reguiate the use of said right of way and the pier 


or dock herein authorized to be constructed, nor the right of the United 
States or of any such State to fix reasonable charges for the use of any 


Mier, dock, or wharf constructed or maintained hereunder, nor shall it 
n anywise interfere with the authority on the part of the Secretary of 
the Interior to accord wharfage and other privileges in front of reserved 
areas, as provided in the act of May 14, 1898, entitled “An act extend- 
ing the homestead laws and providing for right of way for railroads in 
Alaska, and for other purposes.” 

Sec. 3. That the title to all lands occupied under this act shall re- 
main in the United States, subject to the use hereby authorized, and 


the right to alter, amend, or repeal this act is hereby expressly 

The SPEAKER. Is there objection? 

Mr. MACON. Mr. Speaker, reserving the right to object, 
would like to have some explanation of this bill. 

Mr. MANN. This is a bill reported from the Committee on 
Interstate and Foreign Commerce. The purpose is to allow a 
proposed railroad to construct two bridges across Bering River 
to get out to deep water at Controller Bay. 

The bill has been presented in various forms to give a ¢ 
to the railway company. That is not now in the bill. The bill 
was gone over by a subcommittee and by the War Department 
and by the Secretary of the Interior, and in its modified form, 
as it is now presented, it has the approval of this depart 

It simply gives the railway company the right to get out to 
| deep water. At Controller Bay the tide comes in such a way 
that the water for several miles is not deep enough for vess 

to get up. 


reserved, 


I 


errant 


Mr. MACON. ‘There are no special privileges extended to 
| anybody. I had in my mind when I reserved the objection a 
bill introduced in the other body, and perhaps it has passed 


there, in which there was some exclusive wharfage privilege 
granted to someone. 


Mr. MANN. One of the bills introduced did, it is claimed, and 
I think properly claimed, give to the railway coi nv the 
| entire frontage of this Controller Bay. This bill does not do 
| that. 
Mr. FOSTER of Illinois. This does away with that? 
Mr. MANN. It does. 
Mr. GOULDEN. It will not interfere with navigation, either 


present or prospective? 

Mr. MANN. No. 

The bill was ordered to be engrossed and read a 
was read the third time and passed. 

NATIONAL OF 

The next business was the bill (S. 
National Institute of Arts and Letters. 

The SPEAKER. Is there objection to the consideration of 
this bill? 

Mr. MANN. Mr. Speaker, I shall have to object to its con- 
| sideration at this time. 

Mr. CRUMPACKER. 
without prejudice. 

Mr. MANN. I have no objection to that. 

The SPEAKER. It will be passed without prejudice, 


third time; 


INSTITUTE ARTS AND LETTERS. 


G09) 


incorporating 


Mr. S 





peaker, I suggest that it be passed 
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AMERICAN ACADEMY OF ARTS AND LETTERS. 


The next business was the bill (S. 610) incorporating the 
American Academy of Arts and Letters. 

Mr. CRUMPACKER. Mr. Speaker, I ask unanimous consent 
that that bill be passed without prejudice. 

There was no objection, and it was so ordered. 

HYDRO ELECTRIC CO, OF CALIFORNIA, 

The next business was House resolution 980. 
The Clerk read the resolution, as follows: 
Whereas the Hydro Electric Co. of California claims certain ease- 


ments and rights of way for a pipe line across and over certain mining 
claims belonging to that company in Mono County, Cal.; and 





Whereas it is claimed that the officials of the Forest Service of the | 


Agricultural Department have demanded and are attempting to require 
the said company to sign a certain stipulation waiving the company’s 
rights in said easement and threatening to summarily and unjustly stop 
the operation of the company’s project, upon which the mining localities 
of Bodie, Cal., and Aurora and Lucky Boy, Nev., are dependent for 
power: Now, therefore, be 








it 





SUMMARY. 

The Government admits the fact that the company owns all of the 
water which it uses; that it owns in fee simple all of the lands affected 
(including those covered by the lake, the dem, the intake, the pipe 
line, and the power house), except the 1 quarter section indicated in 
red ink upon Exhibit A. This quarter section is not patented land, 
but is within a well-recognized mineral territory and is covered by 
mining claims owned by the company under the United States mining 
laws. This quarter section is treeless, arid, barren, desert land and 
utterly worthless except for mining purposes. 

_ The object, purpose, and intention of the company with reference to 
its power project is: First, to utilize the power for the opening up, 
the development, and continued operation of the mining claims and 
patented mining lands belonging to the company, as shown upon Ex- 
hibit A (not printed). These, of course, include the quarter section 
shown in red. Second, to sell the surplus power to the mining locali- 
ties of Bodie, Cal., and Aurora and Luckyboy, Nev. 

_ The Forest Service has instituted.at San Francisco a suit in equity 
for an injunction to prevent the company from constructing, main- 
taining, or operating its pipe line across said quarter section, unless 
the company shall take out the form of permit ordinarily imposed upon 
commercial power companies who are operated, not upon their own, 
but upon national forest lands, and shall submit to and agree to be 


| bound by ail the conditions, restrictions, and obligations, including the 


Resolved, That the Secretary of Agriculture be directed to furnish the | 


Hiouse of Representatives with copies of all correspondence on file in his 
department in reference to any action taken by his department con 
cerning the Hydro Electric Co. of California and to the use of its rights 
of way and operation of its power plant in Mono County, Cal. 


With the following amendment: 

Strike out the preamble. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


Mr. ENGLEBRIGHI1I This is a resolution of inquiry to have | pletion of the project. Of course it was known to all that these inci- 


the Department of Agriculture furnish to this House copies of 
correspondence on file in that department concerning action of 
the Forest Service in connection with a pipe line of the Hydro 
Electric Co., of California, which has been laid across an un- 
patented mining claim in Mono County, Cal., daimed to be 
owned as a valid mining location under the United States min- 
ing laws by said company, but situated within a national forest 
reserve. 

The Forest Service is said to be claiming jurisdiction to en- 
force regulations of the department over all of the water rights, 
rights of way, and power plant of the company, and to collect 
an annual charge for such a right of way, although the only 
claimed right of the Government officials to so act being by 
virtue of the land being an unpatented mining claim situated 
within a national forest reserve. 

In the affidavit which was filed with the Public Lands Com- 
mittee in connection with this resolution, it is claimed that the 


yovernment admits that the company owns all the water which | 


; . : . . .,. | proposed stipulation be modified in certain particulars. ary 2 
it uses; that it owns its own lakes; that it owns its dam site, its | }5;'° i Seti 


intake, its pipe line, its power house, and all of its rights of way 
except the portion of the right of way covering less than 2 acres 
across the mining claim owned by the company, which is claimed 
to be treeless, arid, barren desert land, not susceptible of for- 
estation and utterly worthless, except it be for mining purposes. 

Under these circumstances I think it not only proper but the 
duty of the House of Representatives to inquire into the subject 
of what the Forest Service is doing in connection with claim- 
ing jurisdiction over mining claims within a natonal forest re- 
serve. 

I have herewith copies of the affidavit filed with the Public 
Lands Committee in connection with this resolution, which 1 
request to have printed, and which gives further details in con- 
nection with this case. 

{House resolution 980, Sixty-first Congress, third session.] 
Crty or Wasutncron, District of Columbia, ss: 

E. A. Lane, being duly sworn, deposes and says that he is an attor 
ney at law, residing and practicing as such at San Francisco, Cal. ; 
that he is one of the attorneys of record for the Hydro Electric Co., 
referred to in the above-mentioned resolution. 

Said company owns and is now operating a power plant near Lundy 
Lake. in Mono County, Cal., and is there generating electricity for 
public use for mining and other purposes, and is distributing such 
electricity for those purposes to the mining localities of Bodie, Cal., and 
Aurora and Luckyboy, Nev. The company’s plant has been in active 
operation since January 1, 1911; practically all of the mines oper 
ating in and around the localities named are using electricity furnished 
by the company’s said project and are dependent almost entirely fo: 
such electricity in the operation of their m 


obligation to pay a charge or tax, as provided in such permit. A _ tem- 
porary restraining order was secured upon an affidavit made by a forest 
officer, alleging absolute ownership of this quarter section to be in the 
Government and alleging also that the company was proceeding with- 
out any right whatever in the premises and wholly as a trespasser upon 


| the property of the United States, and in violation and disregard of 


the laws of the United States. 

This order delayed the construction of the project for nearly four 
months and prevented the completion of the project until January 1, 
1911. This caused the company an actual pecuniary loss of more than 
$3,000. Before suit was instituted the company offered to file any 
bond that might be required for the protection of any interest in the 
premises which the Government might be adjudged to have and to 
obligate itself in any reasonable manner to submit to and abide by the 
final decision of the court. This offer was made in order to have the 
company’s property rights under the mining and other laws of the 
United States adjudicated in court without suffering the pecuniary loss 
which must necessarily follow the stopping of its construction work, 
the disbanding of its crew of workmen, and the delay in the final com- 
dents would accompany the issuance of a temporary restraining order. 
liowever, the company’s requests were disregarded and the restraining 
order was issued with all the haste which telegraphic communication 
could accomplish, with result above named. 

Later, in order to permit the completion of the project, it was ar- 
ranged with the Solicitor of the Department of Agriculture as follows: 
The company withdrew its objections and exceptions to the report of 
the master in chancery upon preliminary examination (which report 
had been adverse to the company and favorable to the Government), 
and allowed an injunction pendente lite to issue to be effective unless 
the Secretary of Agriculture should issue a temporary permit for con- 
struction and operation. The Secretary of Agriculture issued such a 
permit in order to allow operation by the company and at the same 
time preserve the status of the case and allow the case to proceed to 
final hearing and adjudication. 

Thereupon, however, the Forest Service prepared and submitted to 
the company for execution and demanded that the company should 
execute, without any modifications whatever, a form of stipulation, a 
copy of which is attached hereto and marked “ Exhibit C.” On December 
29, 1910, before the company had been served with the proposed stipu- 
lation by the officers of the Forest Service, the company’s attorney ad- 
dressed a letter to the district forester at San Francisco (a copy of 
which letter is attached hereto and marked “ Exhibit D”’), asking that the 


1911, the Forester replied, refusing to make any of the modifications 
requested, and notified the company again that it must execute the stip- 
ulation unmodified. A copy of the Forester's letter of January, 21, above 
referred to, is attached hereto and marked “Exhibit E.” Thereupon, 
on account of the importance of the matter to the company, affiant 
came personally to Washington and undertook to secure consideration 
of the proposed modifications at the hands of the Forest Service here. 
Affiant was unable to obtain any consideration of the matter at all 
whatever. Therefore on February 13, 1911, affiant prepared an appeal 
to the Secretary of Agriculture from the decision of the Forester. A 
copy of this appeal is attached hereto and marked “ Exhibit B.”’ This 
appeal was not mailed until midnight of February 13, and could not 
have received anyone's personal attention in the Department of Agri- 
culture before 10 o'clock on the morning of February 14. Nevertheless, 
within 24 hours thereafter, namely, early in the forenoon of February 
15, the appeal had been rejected and the company was that day notified 
that it must at its peril execute the stipulation unmodified. copy of 
the Forester’s letter of February 15, 1911, is attached hereto and marked 
“Exhibit F.” 

An inspection of Exhibit C and of Exhibit D will show the character 
and terms of the proposed stipulation and also of the modifications 
which the company is requesting, and which it considers not only to be 
reasonable, but absolutely necessary in order to protect the property 
rights which it has acquired under the laws of the United States 

The district law ‘oflicer of the Forest Service and the assistant 
United States district attorney at San Francisco both argued strenu- 
ously (and in this respect as well as every other the conclusion of the 
master in chancery seemed to follow closely the argument of the Goy- 
ernment’s counsel) that the company in constructing its pipe line 
across the quarter section had proceeded entirely in trespass and in 
disregard of departmental regulations and therefore contrary to law; 
that even though its mining claims were valid in every respect the 
company could have no rights in the land at all whatever which the 


| Government was bound to respect; that the owner of a valid mining 


“Affiant has prepared a rough sketch, which is attached hereto and | 






«<} 


marked “ Exhibit A”’ [not printed], showing approximately the loca- 
‘jon of the company’s dam, pipe line, and power house, and also the 
location of the quarter section of land concerning which a contention 
bas arisen between the company and the Forest Service. 

There is following, first, a condensed summary of the matters directly 
in issue, and second, a aes affidavit on the matters in dispute 
referred to in the resolution above mentioned. 


claim within a forest reservation had no right except that of a licensee 
under a revocable license. The Government's contention was clear cut 
that this quarter section though covered by valid mining claims re- 
mains in every sense the land of the United States and not the land 
of the company. The company, on the other hand, contended and most 
certainly believes that it is the owner of this land, and that it holds 
the full equitable title thereto; that it is the land of the company and 
not the land of the United States; that the United States holds noth- 
ing but the naked fee in trust for the company under the mining laws. 
The stipulation plainly involves (and unnecessarily so) an admission 
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of this point in favor of the Government and again I r! s 1ENTA {ENT OF } 
company has most courteously but most earn that this 4 or 
>. : . : ath Is ‘ hi | Sup ntat { I ! Ww » t < { 
‘ on be obviated by appropriate language w! ivols no vi : ‘ ' 
; an ) i } 





sission either one way or the other 


y 1d whic! 
interests of either party or the stati , 











company’s request, although promptly made and made in good faith, 5 s A 

has been ignored or at least | been met only by a charg hat the 8 ed and sw 1 to | re me this ‘ lav of Fel 11 
company is not proceeding in good faith, but is pursuing { { l AL.] N.M. I 

tics his is not the case, and there is nothing to jus 1 l t P l t of ¢ 


con ion 
rh proposed stipulation (Exhibit C) would obligate 























pany to pay an annual tax or charge at the flat rate of $75 lo . B 
this the company objects as being illegal, but the amount is relatively W [IN ae Ce 13, 1911 
so ll that the company has done nothing more than to enter its ! I le S I yY OF A 
fornu objection. i » D.¢ 
Vv ‘raph 8 of the stipulation, however, is a matter of mot n Sin: I have t ae { ; . ’ 
sidera importance It might and probably would involve the ex tinnlat coicetaian 7 : ; : I a} ! 
penditure of from $8 to $2,400 in construction of works, and in ad dro : .. of Bow a 
tion thereto would probably involve almost all the time and attent < ; 
of one man in up-keep and in the recording of measurements Chis ’ 
paragraph, together with paragraph 13, can be supported by no sound : ; 
reason in this case, where the charge is a flat rate and is not based , 1910 
upon a kilowatt-hour or horsepower charge. ti } ; . 
Che modification to paragraph 9 of the stipulation requested in para a E : I 
graph 4 of affiant’s letter (Exhibit D) is clearly reasonable and worth) :, ~ nt ;, 
of fair and considerate attention. ts : on ; V 
Nevertheless, when afliant attempted to take the matter up with . 
Assistant Forester James B. Adams, he was immediatel ind in : 1) L 
advance of any consideration of merits at all or any time for con a : ; : bs 
sideration, met by an impetuous, unreasoning, and arbitrary declara ittorney Mr. 1 a ; 
tion that not one word, phrase, or syllable of the entire stipul: n | Fr. sonia it ae : “ 
would be modified in the least particular; that the Forest Servi Se cetiemaee: Ry ee Se Snare in ; : 
never favored the issuance of any temporary permit; that the ee by appointment, Mr. Lan 1 Mr. Pir : 


Service was satisfied that the company was composed not of 


& Pierce, 1k lL attor ys r t 
sentative business men, but of tricksters and triflers; that the tal 












































could either sign the stipulation without one word of modification or ao Se an : th ot \ — ed } : ‘ 
could shut up shop; that the company could accept the stipul mf} east aa me S B : 
without any Teather delay or else “ fish, cut bait, or swim ashor nnounced that his m oo , le up, and tl : 
could fi cut bait, or swim ashore rhe « iny 
eum compans’s poerries. once telegraphed to Mr. W. H. M , general u f 
pany, at San Francisco, ad) nz him of the sit 
The company is firmly convinced that it has a right of way and | advice and instructions Ow t M M ! { San 
vested easement for its pipe line under the act of Congress approved | Francisco at the time, A I \ kindly 1 
February 1, 1905, which grants rights of way across forest r: ves | allow the compan if necessary ntil Februar 14 within \ h t 
for mining purposes. It is the company’s opinion tt a right of way | announce its intention co: ‘ning the matter above r rred 
may be acquired under this act by actual constructi and use without Mr. George P. MeCa ; it f your de} y 
the filing or approval of any maps or plats. Such is the holding of | protecting at eve point the inte t “of the Governmet ] n at 
the courts and the Interior Department under the railroad act of all times gentlemat y, courteous, reasonable nd col i 
March 5, 1875, and under the irrigation act of March 3, 1891, and we | gotiations wit! “al a i i: t satn nt of th offi "¢ 
believe the principles there announced are equally cable to the | This will appear more in the statement follow i the 
mining right of way act of February 1, 1905, above referred to pany dicaboah ta Game wa aeamemnndes ak tem ean ee : 
The company is of the opinion that it has a vested easement and | consideration are a | tt es | M Me I . 
right of way under the act of July 26, 1866 (Rev. Stats., secs. 2339 and | however, 0 ag t the ar ry. i \ tion 1d 
oo aa al ° 1 : : 4 ae a a > ae : 
2340). tude of I ster James B. Adams, nd « the di t « 


The company is of the opinion also that the mining laws of the 

















er of o Sarwiy ° ? } } ‘ j 

United States clearly authorize the company to construct and to use lined with Mr aaea of a = be : = f tl mee at 
the pipe line as it has done and is doing for two reasons: First, be- | pany has received throughout from the officials of the F it 
cause section 2322 of the Revised Statutes expressly provides that the | ‘The cor oany ! as proceeded © itt cilia Penge gt 
owner of a valid mining claim so long as he complies with the mining | noss in all of ita dealines with the officiate of cee 

craggy th ’ t - : bing 1ess in all of its dealings with t officials of the Forest Serv it 
laws is entitled to the exclusive use and enjoyment of all the surface has desired only and ha ndeavored ' _ ae tl ail ; 
Our pipe line does no damage; in the laying of it no waste was com- | its cle: 7 aoe ‘ yee = i ndeavored to stand upor bar a nsidered 
mitted, not a tree, shrub, bush, or seedling being in any way touched oe aes y* an — — - _ ee Ur oe Mg 
or affected; and the excavation for the pipe line had no other effect | ih. ee a ee ee oe 7 ian inhi mitenes tee oa 


of the United States for a« 
tion that it has certain valid 
to submit for adjudicati t 


‘ I | r by e Forest Service 
than to disclose the foot wall of the Goleta vein which traverses the ee eae a 2 h 44 : 
quarter section in question and to expose the definitely marked gold an ee etal ae aaa aa a of 

bearing vein matter of the ledge. The work was in no way detri alg aaa et eee 





























































mental to, or inconsistent with the holding of, the claims under the sO the ae beach _ ished Federal oars, Sweet ch 
mineral laws, and is only a reasonable enjoyment of the right of the | 3 M@Jeste or disrespe — officials of the Fores t 
exclusive use of the surface in accordance with the express provisions ae not at time been culpable in that regal Llowe 
of the mining laws above quoted. Second, because the mining laws of except for the one c extended by M r. Adams as mentioned ve, 
the United States authorize such use of the claim as is consistent with, | [2° Company can I 7 Lg Boga : 
and is reasonable in, the development of the mineral resources of the | ! courtesy, or f: the officials of t Forest S t 
claim. That is true as to the building of roads, trails, tunnels, dweil- | Where required by mor ® tor Met s I 
ings, boarding houses, reservoirs, stables, pumping plants, blacksmith | Mentioned. 
shops. commissaries, and stores, and even the cutting, remoy or de THE STATEMENT OF FACTS 
struction of growing timber In the present case the construc 1 of Che company owns of the land and | of tl te . 
the company’s pipe line was for the purpose and with the intent to | power project or Cel. excent eg Ban ; 
utilize the power to be developed thereby in the exploitation and | the cor 1pan} ; pl ve line cr = \ 1 , 
operation of the very mining claims crossed by the pipe line Phe | ented and are located within the Mono Natt! 
work which the company has done has been necessary to the develop- | project has been installed for the purpos ea ; 
ment of the claims. Even the sale of the surplus power to other | jne claims above referred to and a * : 
miners has been necessary in order to develop sufliciently cheap power ities a ' od aa aieaiane . re 7 : 
for the economical working of the claims actually crossed by tl second f ' , : 
pipe / aap - ee . ; . 
: ] +) tent 8 i nd around n I ‘ 
Furthermore, the company owns the old Goleta ditch, w h is a ¢ hag ht to const i ' 
vested right of way acquired under the act of July 26, 1866, and is aa a the wn . ' : 
shown in dotted lines upon Exhibit A (not printed); and the sent fee satan Recher ; 
pipe line is only a modification and improvement of the old Gok t vhich imt i i 
ditch in that it makes the line more direct and changes an open dit =—elal nower € . 
into a buried pipe line. upon iaat tasent 1% i } 
GOOD FAITH a e in spite of the fact that 
i@ land except t 2,00 fT I and « 
The reasonableness and good faith of the company (in its position irtue of | tion and discovery under tl! I 
that it is within the law, that it has a vested right of way and ease rhe land involved is not forest land I ! 
ment for its pipe line, and that the constructir 1d use of its pipe itterly barren, arid, desert land and 
\ine across the quarter section mentioned is authorized by the rtutes) | poses. 
can not be questioned by anyone who is willing to approach the su Prior to bringing any suit the cor to 
ect with any reasonable degree of fairness and consideration Affiant | agreement to protect the Govern nd to f ’ nd 
is informed and believes, and therefore alleges, that actual ocular d that might be required, or t ‘ ! 
coveries of valuable deposits of gold have been made not only upon | gested, for the protecti of the G 
the claims crossed, but also upon the adjacent miner: property | of litigation and to a t the 
owned by the company and shown upon Exhibit A; that in the pur-| and conditions of the Forest § 
chese of adjacent claims thus shown the company has expended | ment, decide gainst t nte i t ) I 
more than $300,000 None of these claims have any value at all | refused abruptly an marily the ! | 
whatever, except for the deposits of gold, silver, and copper w! they | ester ims, 3 i ted in the r 
contain . lorest ice « | ) 
ect itself from lo damage, the company is ers allegir slut Gov 
3 een, willing to si * pr yposed st lation pro a temporat re rain : i j I 
d as suggested or in other manner that will be | work of the company d threat f did 
the company and tl vill save the company from tion to tl Forest S e t 











its property rights or admitting any of the legal points now at | financial lo S 7 
sue and pending for decision in the suit in the United States circuit | tion of Mr. Met took t 





: | »¢ 
ourt above referred to. to have its rights submitted and a 1 in 
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penalized therefor or being practically prohibited therefrom by such 
summary action on the part of the Forest Service as would result in 
disuse of the project for two or more years and cause great financial 
loss to the company. Accordingly the company agreed in court to the | 


issuance of an injunction pendente lite, to be effective until a temporary 
permit should be issued by the Secretary of Agriculture allowing con- 
struction and operation. This permit was issued, and thereby it was 
made possible for the company to continue its construction work 
without surrendering its right to have the legal questions invoived 
adjudicated by the court. 

However, the Forest Service forwarded the stipulation above referred 
to and required unconditional execution thereof under penalty of re- 
voking the permit theretofore issued. The force of such threat is 
obvious from the fact that the revocation of the permit, it is con- 
tended, would ipso facto place the company in the position of con- 
tinuously violating the temporary injunction which was entered upon 
the understanding above stated. 

THE COMPANY’S POSITION. 

The company's position is this. It is entirely willing to execute a 
stipulation embodying all the agreements and conditions which are 
necessary in order fully to protect every interest of the Government. 
The company does not, however, believe, nor does it believe that the 
honorable Secretary of Agriculture will hold, that any stipulation | 
should be executed which in its terms would have the effect of nullify- 
ing or making moot the legal questions involved in the vending litiga- 
tion. The attorneys for the company have carefully and thoroughly 
considered the terms and provisions of the stipulation above referred to, 
and are convinced that if the company should execute the stipulation in 
its present form one of the principal points involved in the litigation 
would be expressly admitted in writing by the company. ‘The assistant 
United States attorney at San Francisco, as well as the district law 
officer of the Forest Service, argued vigorously and at length, first, 
that the company has no valid location under the mineral laws, and 
therefore that the lands involved are lands of the United States and not 
of the company, and second, that even though the mineral locations 
are valid, nevertheless, the company is a bare licensee, holding subject 
to the will of the Government officers, and that the lands are therefore 
lands of the United States and not lands of the company. The stipu- 
lation, we submit, clearly involves in its present form an express admis- 
sion of this point in favor of the Government and against the company. 
This point might be raised as a question of law and throw the com- 
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pany out of court, either in the circuit court or after appeal had | 


been taken to the circuit court of appeals, or even after the litigation 
had progressed with all the necessary labor and expense on both sides 
as far as the United States Supreme Court. We ask, therefore, that 
suitable words be substituted or added so that the rights of the Gov- 
ernment may be fully protected without requiring the company to 
admit the above-named point, which is one of the leading points in- 
volved in the pending litigation. This request is referred to in para- 
graph No. 1 of Mr. Lane’s letter of December 29, to the district 
forester, above referred to. If the change requested in that letter is in 
any way objectionable to your department, other words which will 
certainly be unobjectionable to both sides can easily be substituted. 
The company also requests earnestly that paragraphs Nos. 2, 3, 
4, and 5 of that letter be carefully considered by your department 
with a view, if posible, of arranging for such modifications as will be 
fair and just both to the Government and to the company. Paragraph 
4 should, we submit, need no argument to demonstrate its own reason- 
ableness and fairness. ‘“ Quantity and other conditions considered ” 
should certainly be inserted in clause 9 of the stipulation as requested. 
Paragraphs Nos. 3 and 5 of the letter, referring to paragraphs 
Nos. 8 and 13 of the stipulation, respectively, will call to your 
attention two paragraphs which appear certainly to be wholly un- 
necessary and inapplicable to the present case. The installation of 
weirs and measuring devices which might be required, and would under 
the terms of the stipulation be required, would mean the expenditure 


of a very considerable sum of money in construction, upkeep, and per- | 


sonal attention. Furthermore, the amount of water used or stored, the 
flow of the stream, and the quantity of electricity used or sold by the 
company, could not under the temporary permit and all the circum- | 
stances of this case, be a matter of any proper concern of the Forest 
Service. In the case of final permit, it is true that the tax or charge 
exacted by the Forest Service would be based upon the horsepower 
production of electricity ; and, therefore, it would, of course, be proper 
in that case for the Government to ascertain the amount of water used | 
and the amount of electricity generated and sold by the company in 
order to determine whether the company was paying to the Government 
the full proper amount in compliance with the conditions imposed by 
the Forest Service. However, in this case there is only a flat charge 
of $75 a year suggested by the Government under the temporary permit. 
The Government has no concern in the amount of water or electricity 
and no proper or reasonable cause for requiring the company either to 
install weirs and measuring devices or to open its books to the inspec- 
tion of officials of the Forest Service. This information is not needed 
and will not be needed even though the company should lose to the 
Government in the pending suit, for the reason that in case a final 
permit should be required to be taken out by the company the terms 
and provisions of such final permit, according to the printed regula- 
tions of your department, will provide full and sufficient conditions for 





fixing the charge and for ascertaining the amount thereof upon the 
basis of the horsepower production of electricity then being developed. 

The company respectfully requests that your department carefully 
and fully investigate the circumstances of this case and review the 
decision of the Forest Service and revise and modify the stipulation. 
The company asks this only as a means of securing equity and a fair 
protection of its legitimate rights. We believe that we are entitled to 
and will receive at the hands of your department that fairness, con- 
sideration, and courtesy which citizens have been accustomed to re- 
ceive before the administrative officers of the Government. 

The company has not been dilatory in this matter; it has taken all 
possible steps to secure reasonable and prompt consideration of its case. 
This was its purpose in sending its attorney from San Francisco in 
order personally to present its case and consult with the officers of 
the Forest Service. The delay which seems to appear from a reading 
of Mr. Lane's letter of December 29 is not in fact any real delay at 
all. As a matter of fact, that letter was written upon information and 
copies of correspondence received informally from Messrs. Copp, 
Luckett & Pierce, of Washington, and was written before service upon | 
the company -of the Forest Service stipulation. 

Very respectfully, 
Corp, Luckett & PIERCR, 
E. A. LANE, 
Attorneys for Hydro-Blectric Ce. 
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UNITED STATES DEPARTMENT OF AGRICULTURRE, 
FOREST SERVICE. 
WATER-POWER STIPULATION. 

The Hydro Electric Co., hereinafter called the permittee, a corpora- 
tion organized and existing under and by virtue of the laws of Call- 
fornia, and having its office and principal place of business at San 
Francisco, having applied for a temporary permit to occupy and use 
certain lands of the United States within the Mono National Forest for 
the construction and use of a conduit or pipe line to conduct water for 
the generation of electric energy, under the provisions of the act 
of Congress approved February 15, 1901, does hereby, in consideration 
of the granting of the said permit, stipulate and agree as follows, to 
wit : 

(1) To pay in advance on the 1st day of January, 1911, and on the 
ist day of January of each year thereafter, to the First National Bank 


of San Francisco (United States depositary) or such Government deposi- 


tary or officer as may hereafter be legally designated, to be placed to 
the credit of the United States, the sum of $75; and in case this tem- 
porary permit shall be superseded by a final permit in such form as 
the Secretary of Agriculture may prescribe, such payments shall be 
credited to the permittee and be applied to the charges due or to 
become due under the said final permit. 

(2) To pay in advance, as required by the district forester, to the 
said national bank or other United States depositary, to be piaced to 
the credit of the United States, the full value of all merchantable live 
and dead timber to be cut, injured, or destroyed in the construction of 


| said works, title to which at the time of said cutting, injury, or de- 


struction is in the United States, such full value to be deemed and 
taken to be the value fixed by the district forester, according to the 


| scale, count, or estimate of the forest officer or other agent of the 


United States in charge of said scale, count, or estimate, and at the 
price which shall be the prevailing stumpage price for similar material 
on said national forest at the time of said cutting, injury, or de- 
struction. 

(3) To pay, on demand of the district forester or other duly auth- 
orized officer or agent of the United States, to the said United States 
depositary or other authorized officer as above set forth full value as 
fixed by said district forester or other duly authorized officer or agent 
for all damages to the national forests resulting from the breaking of 
or the overflowing, leaking, or seepage of water from the works con- 
structed, maintained, and operated under the permission applied for, 
and for all other damage to the national forests caused by the neglect 
of the permittee or of its employees, contractors, or employees of con- 
tractors. 

(4) To dispose of all brush and other refuse resulting from the 
necessary clearing of or cutting of timber on the lands occupied or 
used under the permission applied for, as may be required by the 
forest officer in charge. 

(5) To protect all Forest Service and other telephone lines at cross- 
ing of and at all places of proximity to the transmission line in a 
standard manner and satisfactory to the forest officers, and to main- 
tain the line in such a manner as not to injure stock grazing on the 
forest. . 

(6) To do all within its power and that of the employees, con- 
tractors, and employees of contractors, both independently and upon 
the request of the forest officers, to ae and suppress forest fires. 

(7) To build and repair roads and trails as required by the forest 
officer, or other duly authorized officer or agent of the United States 
whenever any roads or trails are destroyed or injured by the con- 
struction work or flooding under the permission applied for, and to 
build and maintain suitable crossings as required by the forest officer, 
or other duly authorized officer or agent of the United States, for all 
roads and trails which intersect the conduit, if any constructed, oper- 
ated, or maintained on the lands the occupany and use of which have 
been applied for and to secure which this stipulation is filed with the 
district forester. 

(8) To install and maintain in good operating condition, free of 
all expense to the United States, accurate measuring weirs, gauges, 
and other devices approved by the Secretary of Agriculture, ade- 
quate for the determination of the natural flow of the stream or 
streams from which water is diverted for the operation of said works, 
and of the amount of water used from the natural flow in the opera- 
tion of said works, and of the amounts of water held in and drawn 
from storage, and to keep accurate and sufficient records, to the satis- 
faction of the Secretary of Agriculture, of the above-named measure- 
ments. 

(9) To sell electric energy to the United States, when requested, at 
as low a rate as is given to any other purchaser for a like use at the 
same time: Provided, That the permittee can furnish the same to the 
United States without diminishing the measured quantity of energy 
sold before such request to any other consumer by a binding contract 
of sale: And provided further, That nothing in this clause shall be 
construed to — the permittee to increase its permanent works or 
to install additional generating machinery. 

(10) That the said permit shall be subject to all prior valid claims 
and permits which are not subject to the occupancy and ise author- 
ized by said permit. 

(11) That, except when prevented by the act of God, or by the public 
enemy, or by unavoidable accidents or contingencies, the permittee will, 
after the beginning of operation, continuously operate for the gen- 
eration of electric energy the works, constructed and or maintained in 
whole or in part, under said permit, unless, upon a full and satisfactory 
showing of the reasons therefor, this requirement shall be temporarily 
waived by the written consent of the Secretary of Agriculture. 

(12) That the works, to be constructed and or maintained under said 
permit, will not be owned, leased, trusteed, possessed, or controlled by 
any device permanently, temporarily, directly, indirectly, tacitly, or in 
any manner whatsoever so that they form part of, or in any way affect, 
any combination, or are in anywise controlled by any combination, in 
the form of an unlawful trust, or form the subject of any contract or 
conspiracy to limit the output of electric energy, or in restraint of 
trade with foreign nations, or between two or more States or Terri- 
tories, or within any one State or Territory, in the generation, sale, or 
distribution of electric energy. 

(13) That the books and records of the permittee, in so far as they 
show the amount of electric energy generated by the works constructed 


|} and or maintained, in whole or in part, under said permit, or the 


amounts of water held in or used from storage, or the stream flow, or 
any other data of the watershed furnishing the water used in the gen- 
eration of said energy, shall be open at all times to the inspection and 
examination of the Secretary of Agriculture, or his duly appointed rep- 
resentative, and the permittee will, during January of each year, unless 
the time therefor is extended by the written consent of the Secretary 
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_ aniienes latices - i 
of Agriculture, make a return to said Secretary, certified under oath, I see no re: third req rhe reg 
in such form as may be prescribed by the said Secretary, of such of | stipulation No 1 in a pow permi ! 
the measurements or records made by or in the possession of the pér- | observed withot , | s I forma lesired 
mittee as may be required by the said Secretary concerning the matters | not only in connectior ith th rth ir pro t, but f I 
in this clause above named and for the year ending on December 31 pre- | permanent rec¢ 
ceding | The fourth re lification of a cond 1 in 1 
In witness whereof the permittee has executed this stipulation on | in all permits f nd v le it may l 
the - day of ———,, 1909. importance in this ilar case, I do not think nts 
Hypro ELectrric Co., should be omitted 
By ——-—— ——— A to request No », the sa ms a 
Attest: made in respec ‘ juest No. : In idition it ‘ 1 
—_——— » Secretary. |} plated that t temporary t : \ 
— be superseded b) l permit in « i tiga n i { 
the Government, in which case, tl information d red w \ I 
EXxuIsBiT D. My conclusion, therefore, is that 1 any ' i 
Mono WATER Power Hypro Etecrric Co. Conpvrr, | ¢xecute the at SOA WSEROR : 
December 29, 1910 | Fe pruary 10 to return the ex 
DIsTRICcT FORESTER, __ Pil se advise Mr. Lan ay 3 
First National Bank Building, San Francisco, Cal. —. ae within | Se :s I 
Dear Mz. OtmsTep: With reference to the stipulation submitted by | ~ Very ¢ a aoane 
the department for execution by the Hydro Electric Co. in connection ee ae ee JA nA { } 
with the pending temporary permit. . : 
I believe that the Forester’s letter allowed the company until Decem- 
ber 30 in which either to “——_ the stipulation in present form or ExuibirT I 
to request any modifications. There are some slight modifications which snide hes nena seenniainaiaia . : 
I wish to request. I consulted the officers of the company with ref UNITED STATES DEPARTMENT OF A 
eren to such modification nearly a month ago, and the delay since . j J 7 ‘ 
then has been entirely due to myself. rhe entire month of December : . ; . 
has been an unusually busy one for me on account of extra work on | Messrs. Corp, LUCKETT & PIERCE, and M BE. A. LA 
several matters, such as the proposed reforms in criminal law and pro- ittorneys for tI » J ( 
cedure which are being urged by the State Bar Association, the local Pacific 1 } D. ¢ 
bar association, and the district attorney of the State. I sincerely, GENTLEMEN: Mr. Lane’s letter of |! ruary 1 } ‘ t 
hope that there will be no censure of the company on account of my | your joint letter of the same date to the Secretary of Agriculture, is 
shortcoming in causing this delay. . ceived. Both letters have been caret \ I I l am now i 
Modifications requested and the reasons therefore are given following: | ceipt also of instructions from the S eta \ culture. i i 
(1) In the fifth line of the first page, near the end of the line, after consideration by him of your joint 1 1 me to tify you 
the word “ lands and before the word “the” I request that the word | that unless the stipulation is signed y the ) | 
“of” be stricken out, and the words “legal title to which is in” be in- | negotiations will cease and the depat t to su 1 lies 
serted, so that the clause referred to would read “occupy and use cer- | as are available 
tain lands legal title to which is in the United States,” ete. The rea- Pursuant to these instructions you are hereby notified that un 
son for this requested change is that the paragraph in its present form | on or before February 12, information is received that t 1 
might involve an admission by the company against the validity of its has been signed by the company the course indicated by the Se y 
mining claims; whereas, such validity will no doubt be one of the ques- will be promptly pursued. — - 
tions to be heard and adjudicated by the court in the present action I Very truly, yours, Hl. S. Graves, F ter 
think that the department does not desire any such damaging admission , . fe 
to be made by the company, and since the requested change could work 
no possible detriment to the Government, I trust that the request will SUPPLEMENTAL AFFIDAVIT 
be granted. ——— nine ae aaa 
(2) The provision in the stipulation in paragraph No. 1 providing : — _ Wasninen 7 District of Columbia, ca 
for unconditional payment of $75 per year is, I think, hardly fair to E. A. Lane, being first duly Sworn, deposes and say When the 
the company. Of course, the amount is relatively small, but, on the Hydro Electric Co. first began the layin ; of its pipe line across the 
other hand, I understand it is not the custom of the service to charge | quarter section referred to in the preceding affidavit f forest 
under such circumstances for the crossing of valid mining claims. | Officers attempted to force the company, : trarily and wit ny 
Certainly if the claims are adjudged to be valid, or if the company | Opportunity for hearing or consideration, into accepting a Forest Service 
should be successful in the final result of the litigation, the amount | permit and agreeing to all of the conditions and restrictions thereof 
paid to the Government would, in fact, never have been due to the and assuming all the obligations thereunder, including obligation to pay 
Government. Therefore, I suggest and request that these payments be | the regular charge or tax imposed by the Forest Service. This first 
provided for in such a way that the amount may be refunded if the | attempt was made by threatening to arrest the employees of th mM 
result of the litigation is favorable to the company in either of the pany_who were working upon the ground ; 
ways above stated. Affiant was notified of this action by telegra knowing that 
(3) Paragraph No. 8 of the stipulation should, I think, be | the action taken by the officials was wholly arb without 
eliminated for the reason that the permit is only a temporary one and authority, afflant immediately r l ! 


alls for a flat rate. In this respect it differs, of course, from a perma 
permit, and there is not the same reason in the present case to call 
‘ installation of measuring devices. This will be a matter of con 
and inconvenience the 














rable expense to company. I therefore ask 
that this clause be eliminated altogether. 

(4) On page 4 of the stipulation in the third line of paragraph 
N 9, after the word “time” and before the word “ provided,” 
I request that the words “quantity and other conditions considered ’ 


inserted, so that the clause referred to will read “ for a like us 
same time, quantity and other conditions considered.” I think tt 


ie 











fairness and reasonableness of this request is obvious without explana- 
tion 

5) Paragraph 158 of the stipulation should, I think, be entirely 
eliminated for the same reasons given in ~~ No. 3 of this 
letter. As stated in paragraph 3 concerning the paragraph of the stip 
lation No. 8, there would be every reason for requiring paragra] 
13 in a regular, permanent permit in which the charges are 
ipon the amount of electricity generated, modified by storage and 
other related elements. However, in this present, temporary permit, 
the charge is a fixed flat rate I therefore request that paragraph 
No. 153 be eliminated from the present stipulation. 

As soon as this matter has been considered by the department and 
the determination announced, I assure you I will proceed on my part 





make amends as far 
E. A. LANE, 
Attorney for Hydro-Electric Co 


with the utmost expedition and shall be glad to 
as I am able for my delay in the present instance. 
Very truly, yours, 


EXHIBIT E. 
Mono WATER Power Hyrpro ELectric Power Co., 
Reservoir and Conduit, Novembdcr 19, 1909. 
District FORESTER, 
San Francisco, Cal. 

Dean Str: Your letter of December 30, 1910, with inclosures is r 
ceived. From your telegram of January 10, in answer to ours of the 
same date, it appears that the form of stipulation sent you on November 
26, 1910, for execution by the company was not delivered to it until 
December 30, although Mr. Lane has a copy thereof which was sent him 
by Mr. Pierce, the company’s attorney here. Under these circumstances 
it would seem proper to allow a further time for execution of the 
stipulation. 

As to the modification suggested in Mr. Lane’s letter of December 29: | 
It seems to me that the first change requested is without merit. The 
fact that public lands upon which a mineral location exists are de- | 
scribed as “lands of the United States” would seem to involve no | 
admission of the invalidity of such location. This request strikes me as 

Overtechnical and trivial. 

The second request was fully considered and passed upon before the 
permit and stipulation were drawn up and was disposed of in the letter 
of transmittal, 




















the work, and in case the forest officers sl irrest t } 
to put other men at work in the place t! 1: rN 
those arrested could be bailed out to return to work. N 
arrests were made. 

From that time on affiant, on behalf of the company, offered r t 
edly to file any bond that might be required y 
Government's interest and to obligate the cor 
ultimate decision of the court, and to take out 


if the court should decide 





mpany t 






































This offer was made for the purpose, i 

or ill feeling on the part of the offi f t 

order also, if possible, to arrange to hay l 

the company filed by the Government witho 

and annoyance and public and private 

result unavoidably from the issuance of 

stopping the work and delaying the final « pletior f the pr 
| This offer was promptly rejected rhe I t Forest Service 
announced that no such c lerat 1 Ww i be sh n to the mpany; 
that the suit for Injunction would be filed, and the t porary restrain 
ing order would be secured as n as possible, and the United § 2 
marshal sent immediately to step the worl I 2 ¥ n fact done nd 
was done as expeditiously l telecrapl inst tior ! e 
possible Such action was al ‘ 1 f nd ur » 
far ¢ the protection of the Governme rest w Neer 1 

ould have had no other object or pur in to for the company 
by pecuniary loss into the immediate s i ‘ t property ts 
which it in good faith claimed under the law “ . 

From first to last the company | encountered at fhe of the 
officials of the Forest Service a remarkably tter and x i 
nervously agitated attitude The ter and irit o I z 
tions and dealings with the company have been such as i ed 
that they thought that from somev ym id t , 
stone some members, agent, or employee of the company we 1 emerga 
and make away with th th United St rl i 
tude has been that of such 1 of evil as ar fr 1 nda 
which thinks nothing but ev ines 1 hiag t trickery ts 
no one, and at the same xperienced 1d so lacking in 
information and ordinary nent as to ha no appre n 
of the distinction between actual or probable danger 1d absurd , 
ining of danger where no possibility of d exist 

On the same morning that affiant letter f I mber 29. 1910 
(Exhibit D, referred to in the pr ), was received by 
the Forest Service in Washington, ) ew minutes é ; 
receipt and before it had been ev Assistant Forester 
James B. Adams, Mr. Charles R. Pierce kett & Pierce, il 
attorneys for the company, was in the office of the Forest Service. 
It was then announced to him that the letter requesting modifications 
had just been received. Every request was already marked “ No.” At 
that time the assistant forester, Mr. James B. Adams, came into the 





room; was thereupon for the first time shown the letter, and thereupon 


immediately, without hesitation or time for any fair consideration, an- 
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nounced his decision and determination that not one of the suggested 
modifications should be allowed. ‘The allegations in this 
contained are made by affiant upon information and belief, but are 
verified by the attached affidavit of Mr. Charles R. Pierce. 

In this case, as in the case of the personal interview between affiant 
and the said assistant forester, Mr. James B. Adams, as described in 
the preceding affidavit, and as also in the case of the appeal to the 
Secretary of Agriculture, which was decided with precipitous haste 
within 24 hours after its receipt; in all these cases it appears, and 
affiant is informed and believes and upon which such information and 
belief alleges, that the sound and reasonable and carefully prepared 


and carefully considered requests of the company were summarily and 
arbitarily and inconsiderately rejected and denied without any 
reasonable thought or study into the situation or into the nature of or 
reasonable necessity for the requests that were made. 

E. A. LANE. 
this 20th day of February, 1911. 

N. M. BELL, 

Notary Public, District of Columbia. 


Subscribed and sworn to before 
[ SEAL. ] 


me 


Ciry OF WASHINGTON, District of Columbia, ss: 

Charles R. Pierce, being first duly sworn, deposes and says: That he 
is the Charles R. Pierce referred to in the paragraph of the foregoing 
supplemental affidavit wherein his name is mentioned on the page of 
said supplemental affidavit next preceding this page; that he has read 
the said paragraph and knows the contents thereof; and that the same 
are true. That his information as to the time of the receipt by the 
Forest Service officials mentioned of said letter of December 29 was 
gained from the voluntary explanations of the said officials of the Forest 
Service made at the time mentioned. 

Cnas. R. Perce. 

Subscribed and sworn to before me this 20th day of February, 1911. 

[ SEAL. ] N. M. BELL, 

Notary Public, District of Columbia. 


I have also a copy of a letter of an attorney of the company 
appealing to the President for relief from the action of the 
Forest Service officials concerning their action in this case, 
which I will insert herewith: 

WASHINGTON, D. C., February 28, 1911. 
The PRESIDENT, 
White House, Washington, D. C. 


Sir: I inclose a copy of my letter (appealing to you) dated Feb- 
ruary 21, 1911, and also a copy of the inclosure referred to in that 
letter, There are also inclosed a copy of letter of February 20, 1911, 


from the honorable Secretary of Agriculture to Senator GeorGe S. 
NIXON, and a copy of my letter of February 24, 1911, to Senator Nixon 
replying to some of the points covered in the Secretary's letter of Feb- 
ruary 20. 

My appeal above mentioned was referred at once to the Department 
of Agriculture by the Secretary to the President. I have the honor now 
to renew my appeal to you and to request again that this matter may 
be referred for consideration and action to some department other than 
the Department of Agriculture. The inclosures will show that every 
possible appeal to the Department of Agriculture has already been 
exhausted. The company is therefore without hope of redress or of 
protection from the executive department of the Government unless its 
case may receive the attention of some other than the officials of the 
Department of Agriculture. 

I am convinced that control over this matter should be exercised 
either by the Department of Justice or by the Department of the In- 

rior. 
ter submit that control over this matter should be exercised by the 
Department of Justice, for the reason that the case is now the subject 
of a suit between the Government and the company which is pending 
in the United States circuit court at San Francisco. The Department 
of Justice, through such action as it has already taken, is already in 
possession of most of the facts and circumstances of the case. Through 
the United States district attorney's office at San Francisco it can 
easily become familiar with every detail. The attorneys of that de- 
partment, those in the local district attorney's office, as well as the 
officials here who have directed the litigation thus far, may surely 
be expected to make all reasonable and necessary provisions for the 
protection of the interests of the Government. 

Furthermore, the reference of this matter to the Department of the 
Interior would seem not only to be entirely in accord with, but to be 
expressly called for, by the forest transfer act of February 1, 
That act expressly reserves to the Secretary of the Interior sole juris- 
diction over all matters affecting “ the surveying, prospecting, locating; 
appropriating, entering, relinquishing, reconveying, certifying, and pat- 
enting ” of lands within national forests. This case involves the locat- 
ing, appropriating, prospecting, entering, and patenting of the land in 
controversy, and the action of the officials of the Forest Service and 
Department of Agriculture threatens not only to deprive the company 
of its property in its mining claims, but also to hamper and interfere 
with the mineral development and with the actual mining work upon 
the claims, which is a necessary prerequisite to the entering and 
patenting of the claims. 

The only Government land involved amounts, in fact, to less than 
three, yes, less than two, acres of treeless, arid, barren, nonriparian, 
desert land, which is neither forest nor susceptible of forestation, but 
which is mineral in character and is, as the company believes and 
insists, covered by valid mining claims belonging to the company. 
The total value of the land for all purposes (exclusive of mining) is 
less than $40. The project of the company represents an investment 
of more than half a million dollars, and is intended, first, to develop, 
in accordance with the mining law, the particular claims involved and 
other mining property adjoining; and second, to furnish electricity 
for the mines in and around Bodie, Cal., and Aurora and Luckyboy, 
Nev. The plant has been in operation since January 1, 1911. The 
officials of the Forest Service and Department of Agriculture now 
threaten to shut down the plant. 

The officials of the Forest Service and Department of Agriculture 
demand, among other things, the following: 

First. That the company shall make an admission against itself of 
what the Secretary of Agriculture himself describes in his letter as 
“one of the principal issues, if not the chief issue, in the pending 
litigation.” This is purely a law question, and certainly it is properly 
within the jurisdiction of the Department of Justice. The company 
feels confident that the reasonableness of its position would be upheld 
by the lawyers of the Department of Justice. 
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Second. The officials of the Forest Service and Department of Agri- 
culture demand that the company shall agree to install weirs, gauges, 
and measuring devices upon the streams, and to take complete measure- 


ments and furnish complete reports thereof to the Forest Service. 
This will cost the company, the company engineers report, “approxi- 
mately $4,000 for construction and $1,000 per year thereafter in 


personal attention. This the company submits is wholly unreasonable 
and is unnecessary for the protection of any interest of the Govern- 


| ment. 


| security 


The company is willing, and has since, prior to the beginning of liti- 
gation, repeatedly offered to file any bond, written obligation, or other 
\ for the protection of the interests of the Government, and 
obligating the company under heavy penalty to abide by and comply 
with the final order and judgment of the United States courts. 
rhe company respectfully submits this appeal. 
Very respectfully, B. A. LANE, 
Attorney for Hydro Electric Co. 
Address : 
Care 


E. A. 
Copp, 


LANE, 
LucKett & PIERCE, 
Pacijic Building, Washington, D. CO. 


I have also here a letter from the Secretary of Agriculture 
to Senator Nixon setting forth some of the arguments of the 
department in this matter, which I will insert: 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 


Washington, February 20, 1911. 


Hon. Grorce 8. Nixon, 


United States Senate, Washington, D. C. 


My Dear Senator: I duly received your letter of the 14th instant 
recommending my careful consideration of the appeal of the Hydro- 
Electric Co. from the decision of the Forester requiring the company, as 
a preliminary to the issuance to it of a permit to construct and main- 
tain part of its power project across lands in the Mono National Forest, 
Cal., to execute and file with the department certain stipulations look- 
ing to the proper administration and protection of the forest, as well 
as to what is conceived by this department to be necessary require- 
ments for the administration of the act of February 15, 1901, author- 
izing me to permit the use of rights of way over the national forests 
for the development and utilization of hydroelectric power. You sug- 
gest that the propriety of modifying the stipulation in the matters re- 


| quested by the company may receive my careful consideration. 


1905. | 


I am pleased to be able to advise you that the appeal of the com- 
pany had my personal and very careful consideration, and I found it 
necessary, prior to the receipt of your letter, to sustain the action of 
the Forester and deny the request of the company, the reasons for 
which will more fully appear in a subsequent part of this letter. 

You state—and I am satisfied that it is a fact—that you are not 
familiar with all the facts in this case, and I beg to indulge the as 
surance that if you were you would appreciate the correctness and 
propriety of my action. I believe you should be in possession of at 
least a brief statement of the salient facts in this case, and 1 accord- 
ingly do now submit them to you. 

For the sake of accuracy I extract a number of the more important 
particulars of this case from the report of the master in chancery, 
to whom the pending litigation was referred by the court for the taking 
of testimony and full report to it. The Hydro Electric Co. appears to 
be largely composed of stockholders of the Southern Consolidated Min- 
ing Co. and the Cain Consolidated Mining Co. The object of the com- 
pany in constructing its pewer project was to provide power for the 
sodie and Aurora mines, and, if there was any excess, for the Luckboy 
mines. The company is the owner of the Goleta mine, situated to the 
north of the land in controversy in this suit, for the development of 
which the company also claims it is constructing the project, although 
the Goleta mine has not been operated since about 1902. The com- 
pany acquired the Goleta mine from the Goleta Consolidated Mining 
Co. by deed dated July 29, 1910. The company also owns 10 claims 
called Mattly, Nos. 1 to 10, inclusive, situated partly to the west and 
partly to the south of the property of the Goleta Co., and four of these 
Mattly claims extend in part within the Mono National Forest. ‘The 
Mattly claims were located by F. D. Mattly on January 1, 1910, con- 
veyed to J. S. Cain, vice president of the company, for a nominal 
sum on the succeeding d day of January, and by Cain to the com- 
pany on July 22, 1910. On July 26, 1910, J. A. Conway conveyed to 
the company for a consideration of $10 each certain mining claims 
located by him May 10, 1910, and the company acquired from Francis 
Burke on July 23, 1910, a mining claim located March 5, 1910, the 
consideration being $10. All of these claims derived from Conway 
and the land in the Mono National Forest, over which 


oo 


~— 


Burke embrace 
the company was constructing a pipe line at the time it was enjoined 
by the court from further work thereon without permit from this 


| department. 


It appears that this company, or the principal parties interested in It, 
including Mr. J. S. Cain, the vice president, had under consideration the 
construction of the power project during the latter part of 1909 and 
that they had communications with the officers of the Forest Service 
immediately concerned in the administration of the Mono National 
Forest, by whom they were advised that it would be necessary for the 
company to secure a permit from this department before it would be 
authorized to lay its pipe line across lands lying within the forest. 
Nevertheless, the company, or some of its principal officers, refused to 
apply for a permit, contending that it had the right to construct the 
pipe line over lands in the forest without permission from this depart- 
ment, and in accordance with this determination they proceeded to do 
so, and at the time they were stopped by injunction had completed the 
ditch across the lands in the national forest and had laid the pipe line 
itself for a distance of approximately 810 feet. The entire length of 
the proposed route across lands in the Mono National Forest would be 
approximately 1 mile. At this juncture, on August 5, 1910, the 
solicitor for this department was advised by his assistant at San Fran- 
cisco, Cal., that the company was continuing its construction over lands 
in the national forest in defiance of protests of the local forest officers 
and without permit from this department. On the following day I sub- 
mitted a brief statement of the facts to the Attorney General and re- 
quested that he instruct the United States attorney immediately to 
apply for an injunction to restrain further prosecution of the work in 
the absence of a permit from this department. The instructions were 
given by the Attorney General, suit was instituted, and on August 10 a 
temporary restraining order was made by the court. On September 6 
the court referred the suit to the standing master In chancery, Mr. 


H. M. Wright, for the purpose of taking and submitting to the court 
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the testimony of the respective parties. Testimony was begun imme accruing on account of the Forest Service the States within which the 
diately, covering the whole ground of the controversy, and at its con respective forest is situated shall t 

















e paid 25 per cent I am satistied 
clusion oral arguments were presented by both parties in interest, and that this contention of the company is of like character to the one 
on October 17 the master submitted to the court his report upon the preceding 
facts and his findings thereon. In concluding his report, which I com The company's next objection is to paragraph & In the sti n 
mend to you as a carefully considered and well-prepared document, the’ which requires the installation of measuring w rauges. and « : 
master Says; as referred to above, and it is claimed that as the permit is a t Th 

“| therefore conclude that the temporary injunction prayed for should rary one and requires a flat rate of $75 per annum, it is unneces a 
be granted, effective until the pipe line should be the subject of a permit go further and require the company to put in measuring weil ‘ 
from the Secretary of Agriculture, or until patents shall issue for the which it claims will involve the conipany in considerable exper 4 
lands over which the route of the pipe line passes.” The engineers of this department have considered this matter ‘re 

Subsequently, on November 17, 1910, the court issued an order con- fully and are satisfied that the company, in conducting its work in a 
tinuing the restraining order against the company as a temporary in- businesslike way, would install the weirs, ete.. at anv rate. and that 
junction pendente lite. In this situation of the case the company sought even if this be not so the expense would not be great. and as the tem 
from this department some agreement by which it might be permitted porary permit must be followed by a permanent permit, in which event 
to continue construction of its pipe line. Negotiations resulted in the these devices, under the regulations of this department, would have 
submission to the company of a temporary permit which would allow’ to be installed, it is most reasonable and proper to require their install 
the continuance of construction pending termination of the litigation tion at this time. Not only this, but in granting a» permanent 1 it 
in this case. This permit was dated November 23, 1910, and was’ the charge for which is based upon the horsepower of the work 1a 
accompanied by a stipulation which the company was required to department should be in a position to calculate the amount of | se 
execute as a prerequisite to authority under the permit to continue the power, and the devices now required to be installed would save ¢ 
construction. The stipulation is in form and substance the same that able delay and annoyance to both parties in making t proper ‘ 
has been required of other like permittees and required the payment by I am of the opinion that this, too, is an unsubstantial and fr . 


the company of $75 a year so long as the temporary permit should demand. 
be in force, and it was further provided that if the temporary permit Paragraph 9 of the stipulation begins as follows 

should be superseded by a final permit the above-stated payments should “To sell electric energy to the United States when re 
be credited to the amounts that would become due under the final low a rate given to any other purchaser for a like use at the san 
permit. Paragraph 8 of the stipulation required the company to install : ; a 














7 a 7 , provided, that the permittee can furnish the same to the Unit s 
and maintain in good operating condition measuring weirs, gauges, without diminishing the measure of the quantity of enerev sold re 
and devices satisfactory to the Secretary of Agriculture and adequate’ such request to any other consumer by a binding contract of sal 
for the determination of the natural flow of the stream from which The company objects to this provision unless after the word 
water is diverted for the operation of the works and of the amount and before the word “ provided,” fn the third line there be it d 
of water used from the natural flow in the operation of the works and “quantity and other conditions considered.” No reasons are i or 
of water held in and drawn from storage. The company refused to. this change and the company relies upon the generality that it hinks 
execute the stipulation because of certain language and provisions the fairness and reasonableness of this request is o \ aie withort : 
therein, as follows: In the first paragraph reference is made to the planation.” I am convinced that this is a ‘ iptious request and } sit 
application of the company for temporary permit “to occupy and use substantiality to sustain it It will be readily seen that the 
certain iands of the United States within the Mono National Forest.” fully protects the company trom any unreasonable requirements , 
The first objection of the company is to yh the term “lands of [United States. 7 7 ee ee y 
the United States,” and insis that this should be stricken out and caidas pees ey Ae i aa a a , 
supplanted by the expression “legal title to which is in the United l'aragraph 13 provides that the books and records of the company, in 





on : : so far as they show the amo fr electric energy generate 1) — 
States. The company's attorneys conceive that the use of the expres- \orke constructed or cme amount of electric energy generated by th 
= ? : oon i i <S constructed or the amounts of water held in storage and the 

sion “lands of the United States" would be construed as an admis-  cjpcam Sow or any other Gata of the watershed furnishine the he 
sion by them, possible of use in the pending litigation, of one of the nN . c ‘ d furnishing the water 


s 7 ; 7 oS used in the generati ‘lectric energ shall be open l me ( 
principal issues in the case, namely, the invalidity of the mining 4). scan sttan — pod ss Same as - sy. eae ae = | Bon ; ) 
ial . «@ > , . ‘ ‘ ‘ > ”_ > - AGING c ae , oO gricu r the 
— forest over which the pipe line is proposed to bk company requests the elimination of this paragraph for the same rea 
cons ° 








If there is any force to the contention of the company that the pend- The — eee Pe Seen, of per ‘aph 8 above referred to. 
ing litigation might be affected by the use of the one or the other of the pony in th ya : . : aa _ This pecting the request Of the Com 
above-stated expressions, it becomes my duty to see that no action of Sain om of Sige 2 > ee io ii iis company has, throughout this 
mine should prejudice the rights of the United States in that litiga- 4. teats “ail camden ieee a Ceepoerree CSeCeS OS | SunDOr as 
tion, therefore in granting this company permission to occupy and use pr Senet Sina ttm sane a? Sac ate Gs _ a cee ce ith 
land in the national forest, it is my duty to see that no admissions in shen ae tit ~ the ~ cn ns and subsequently the court in its 
such permit shall operate to affect the issue adverse to the Government, oan - lite os a » = — — ae = stra ping ord t to an injunction 
particularly so, when I am convinced that the language as it now ap- ae been taints pea Saar de it <ve nave felt that the company 
pears in the stipulation accurately and correctly describes the land as jaye no doubt of in ! se y t th er a ip every step in this « ase. I 
to title. To accede to the request of the company in this behalf might the a “ aot . io t the is Ms cepartmé nt to require L permi rT 
very well admit strong inference that the only interest the Government 1e occupancy and use of the lands in the national forests which are 














has in the lands is a bare legal title, leaving the equitable and beneficial —— wie mining locations Phe validity of these mining loca 
title in the company for all purposes of use of the land as the company att he omy Se determined by the Secretary of the Interior, and 
may see fit, including the right to use it for water-power development, untl one company acquires a patent there to its has no author ity to 
although foreign to its development as mining locations. I can not  PUt these lands to a use foreign to their development, and it is plainly 
admit this. The lands are those of the United States. The only right S2Wn that this is just what the company proposes to do. 
which this company has therein is that of developing the mineral re RA. convinced that the location and acquisit on of the mining claims 
sources thereof, and for this purpose only has it possession and enjoy- wit ae the Mono National Forest, over w! ch this company has already 
ment of the lands. I am convinced that the request is not made in constructed part of its pipe line, was a subterfuge upon which to base 
entire good faith, and is urged, if not for delay, for the purpose of com- a contention that it could construct and maintain th line over lands 
mitting, as far as I can do so, the Government to an admission of one '" the national forest in defiance of the law and the regula ions of this 
of the principal issues, if not the chief issue, in the pending litigation. department. The good faith of the location of tl mining claims I 
Clause 1 of the stipulation requires the payment of $75 a year for serious!) doubt, and it is evident from the following extract from the 
the use and occupancy of the lands in the national forest so long as the | ™&ster’s report that he shares this doubt with me. Ile says: 
temporary permit should remain in force. The company, while ad- On the question of good faith of these mining locations I have given 
mitting the meagerness of this charge, nevertheless contends that it the evidence and the arguments of counsel the most careful considera 
should not be exacted because of its claim that it has valid subsisting tion. Giving every possible effect to the possibility that the ¢ 
mining locations over all the land to be crossed in the forest by its pipe Ve!™ May continue into these claims and with « ip power « . 
line, and it is said in this connection that it is understood that the de- | Worked to profit, and, reasoning therefrom that it may theref é 
partment does not customarily charge for the use and occupany of lands COSidered the intention of. respondent to locate and hold these claims 
in the national forests for power purposes when they are embraced with- 28 Mining claims, I am entirely convinced that the great preponderance 
in valid mining locations. The company contends if the money above of evidence shows that they are nothing but pay log itions ’ le 
stated is required, that some provision be made in the stipulation by With a view to obtaining a right of way for their pipe line acer he 
which the money can be refunded to it in the event the litigation is forest reserve rhe matter must be looked at from the standpoint 
adverse to the Government. of common sense and by evidence presented by respondents’ ns 
This request raises nothing for serious consideration since it is the rather than by their words _ Only a brief statement of some of the 
custom of the department to require payment for the use and occu- facts leading to this conclusion need be stated In tl first p a 
pancy of lands in the national forests for power purposes which are Teading of the location notices shows that they have attempted to 
embraced within unperfected mining claims. Not only is this the cus comply with section 2520 as to location of mining rlaims by | ng 
tom but it is in full accordance, in my opinion, with the law. .The their side lines 300 feet on each side of the alleged discovered lod 
claims of this company were located efter the lands had been included Since, however, as will be seen upon an inspection of the map, every 
in the Mono National Forest. They are, therefore, so far a part of the One of the seven claims located by Burke and Conway. to say r 
national forest that this department has jurisdiction over them to ©f the Mattly locations, are regular parallelograms adjoining ‘ tc 
prevent their use for purposes other than the development of the min- !(@ Uers, with common side line s, it follows that thy round in $ 
eral resources. This point has very recently been passed upon by tion must be gridironed with lodes, each running mathematically th 
Judge Dietrich, of the district of Idaho, in the case of United States r, 2nd south down the middle of the claims and each GOO feet d nt 
Rizzinelli et al. (182 Fed., 675), wherein he held that the regulations from its neighboring lode. Such a geological condition is bi 
of this department prohibiting the maintenance of saloons on valid Pounds of credibility. It is apparent from this fact alone ‘t 
mining claims is constitutional and enforceable, and the promulgation Claims were located on paper in such a way as to completely 
thereof fell within the authority of the Secretary of Agriculture under ground over which the pipe line was expected to pas rt} ll 
the act of June 4, 1897. Testimony adduced before the matter in claim has only three courses defined in the notis Burke 
chancery in this case conclusively shows that the project of this com Pine Tree claim to resp ndents for $10 Cor Way si adsthe ix « 13 
pany is a commercial project, and that it intends primarily to sell located by him for the sam rice, a sum w wouid ! t 
electric energy generated by means of its project to other persons. Margin of $4 more than the recording fees The se tary ¢ ! ! 
In using the lands embraced in their alleged mining locations they dent company, Mr. Dieter, was placed on the stand and testified } 
intend to use them for purposes foreign to their development, if not in respect to the amounts paid for these claims and thi 
whole certainly in larger part. As to its insistence that provision | under which they were purchased. His apparent f tfulr 
should be made for refunding to it the money paid for the use and | evasiveness made a very bad impression It is ir te ler 
occupancy of the lands for power purposes in the event litigation ter- | all these facts and reach any other clusion than f an ¢ t has 
minates adverse to the Government, I have this to say: That if under | been made by mere paper location to ¢ ‘ 1 t desired In 
any existing law the company should ever find itself entitled to a re- my opinion the seven claims mentioned are not ! locations 
fund of the money paid to this department for the occupancy and use at all.” 
of the lands it would have a complete remedy in the courts Under I am satisfied that the action of this depart ‘ this 
existing law the money paid to this department must be deposited in controversy has been correct and is in full t iw 
the Treasury, and I have no power to refund it to the company in the and I feel that a careful review of the case y the 
event it should be successful in the litigation; moreover, the act of correctness of my position. 
May 23, 1908 (35 Stats., 251, 260), provides that out of the money Very respectfully, JAMES W1 ‘. Secretary 
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And I have here also the reply of the company’s eonan' the inclosed copy of my affidavit, in every respect “the conclusion of 


written to Seuntor Nixon in answer to the department letter, | 


which reply I here insert: 
WASHINGTON, D. C., February 24, 1911 
Hon. Greorcp 8. Nixon, 
United States Senate, Washington, D. C. 
My Dear Senaror: With reference to the matter of the Uydro 


Electric Co., concerning which you wrote to the Secretary of Agriculture 
on February 14, and more particularly with reference to the Secretary's 
letter to you in reply, dated February 20, 1911. For more convenient 
reference I inclose a copy of the Secretary's letter, with the lines of 
each page numbered in the margin. 


The Secretary's letter bears indubitable internal evidence that it was | 


prepared under precisely the same direction that has shaped, throughout 
the case, the official action of the department against the company. Of 
course, the Secretary himself was not aware of the contents of lines 


17, 18, and 19 of page 1 of his letter, for he told me exactly the con- | 


trary himself on the day following the denial of the company’s appeal. 


I know that it is natural to expect that a letter from the Secretary | 


of a department will represent fairly and justly the situation which it | attack not only upon the good faith of the company, but against my 


purports to describe and will not cast inferences or make assertions 
contrary to actual facts. However, I must say positively that this letter 
from the Secretary of Agriculture does both cast inferences and make 
assertions which are contrary to the actual facts of the case, and that 
it utterly fails to represent either fairly or justly the true situation 
with reference to the case. I realize the seriousness of my assertions, 
but I again assure you that I am correct in making the statement 
exactly as I have made it. 

I inclose, for your information, a copy of the affidavits and exhibits 
which I filed with the Committee on the Public Lands of the House of 
Representatives in connection with House resolution 980; also a copy 
of that resolution. I earnestly requestethat this letter and the in- 
closures referred to may be considered by you carefully in connection 
with the letter of the Secretary of Agriculture. I believe that you 
will then agree with me that this matter should be taken up 
vestigated thoroughly by the Attorney General’s Office. The Attorney 
General's Office should properly take charge of the case, for the reason 
that it forms the subject matter of a pending suit brought by the 
United States against the company. 


and in- | 





| of the leading 


the master in chancery seems to follow closely the argument” of the 
district law officer of the Forest Service and the assistant United States 
district attorney. The company has never attempted to leave with 
anyone the impression that the report of the master was not entirely 
adverse to the company. ; 
_ 1 beg also that you refer to the sentence on page 6, lines 21 to 25. 
You will notice that there it is stated that the company insists that 
the expression “lands of the United States” should be stricken out 
and be supplanted by one certain specific form of expression, namely, 
lands “legal title to which is in the United States." The meaning of 
the sentence as used in the letter is unequivocal and entirely definite 
and certain. The actual intent on the part of the writer of the letter 
to express exactly the meaning which is expressed is made entirely 
certain by the sentence on page of a letter, beginning with line 
6 and ending with line 10: 
‘I am convinced that the request is not made in entire good faith 
and is urged, if not for delay, for the purpose of committing, as far 
as I can do so, the Government to an admission of one of the principal 
issues, if not the chief issue, in the pending litigation.” 
This is certainly a serious charge. It is an obvious and 


intentional 


own personal and professional integrity. The former of the 
statements referred to is untrue. ‘The conclusion and opinion ex- 
pressed in the latter statement is utterly without foundation. In this 
comnection I request that you refer to Exhibit B of the inclosed 
copy of my affidavit filed with the committee of the House. This Ex- 
hibit B, you will notice, is a copy of the appeal by the company to 
the Secretary of Agriculture from the action of the Forest Service. 
While this appeal is dated February 13, it was not mailed until midnight 
of that day, and was denied within 24 hours after its receipt. Please 
refer to pages 5, 6, and 7 of Exhibit B, particularly to the last seven 
lines of page 6 and the first three lines of page 7, where the appeal 
reads : 

“We ask, therefore, that suitable words be substituted or added so 
that the rights of the Government may be fully protected without re- 
quiring the company to admit the above-named point, which is one 
Oints involved in the pending litigation. This request 


two 


is referred to in paragraph No. 1, of Mr. Lane's letter of December 
| 29, to the district forester above referred to. If the change re- 
quested in that letter is in any way objectionable to your depart- 


If I have misrepresented the facts or circumstances in my affidavits | 


filed before the Ilovse committee or am now misleading you, 
be prosecuted and should certainly be disharred from 
any of the departments. On the other aand, 


yractice before 
if the affidavits and this 


I should | 


letter are true, the official action of the Department of Agriculture has | 


been contrary to the requirements of good administration and the com- 
pany has been dealt with unjustly. 

I beg to request that you refer to page 11 of the letter and read the 
sentence which begins on line 19 and ends on line 24, especially noting 
the phrase “and subsequently the court, in its action extending the 
temporary restraining order to an injunction pendente lite, have been 


adverse to it.” Likewise I beg reference to page 5, lines 17 to 22, 
where the letter reads: 

* Subsequently, on November 17, 1910, the court issued an order 
continuing the restraining order against the company as a temporary 
injunction pendente lite. In this situation of the case the company 
sought from this department some agreement by which it might be 
permitted to continue construction of its pipe line.” 

These statements just referred to are false and misleading. The 


true situation is set forth upon pages 3 and 4 of the inclosed copy of 
my affidavit submitted to the House committee. I quote from that: 

“A temporary restraining order was secured upon an affidavit made 
by a forest officer, alleging absolute ownership of this quarter section 
to be in the Government and alleging also that the company was pro- 
ceeding without any right whatever in the premises and wholly as a 
trespasser upon the property of the United States and in violation and 
disregard of the laws of the United States. 

“This order delayed the construction of the project for nearly four 
months and prevented the completion of the project until January 1, 
1911 This caused the company an actual pecuniary loss of more than 
$3,000. Before suit was instituted the company offered to file any bond 
that might be required for the protection of any interest in the premises 
avhich the Government might be adjudged to have, and to obligate itself 
in any reasonable manner to submit to and abide by the final decision 

the court. This offer was made in order to have the company’s 
property rights under the mining and other laws of the United States 
adjudicated in court without suffering the pecuniary loss which must 
necessarily follow the stopping of its construction work, the disband- 
{ng of its crew of workmen, and the delay in the final completion of the 
project. Of course it was known to all that these incidents would 
accompany the issuance of a_ temporary restraining order. However, 
the company’s requests were disregarded and the restraining order was 
issued with all the haste which telegraphic communication could accom- 
plish, with result above named. 

* Later, in order to permit the completion of the project, it was ar- 
ranged with the Solicitor of the Department of Agriculture as follows: 
The company withdraw its objections and exceptions to the report of 
the master in chancery upon preliminary examination (which report 
had been adverse to the company and favorable to the Government), 
and allowed an injunction pendente lite to issue, to be effective unless 
the Secretary of Agriculture should issue a temporary permit for con- 
struction and operation. The Secretary of Agriculture issued such a 
permit in order to allow operation by the company and at the same 
time preserve the status of the case and allow the case to proceed to 
final hearing and adjudication.” , 

You will note that the temporary restraining order was not continued 
by the court except upon the consent of the company by its counsel 
in open court, when, upon the faith of a definite understanding with 
the officials of the Department of Agriculture, the company withdrew 
its objections and exceptions to the master’s report and consented that 
the injunction pendente lite should issue. There was no action by the 
court adverse to the company, as stated on page 11. Neither was the 
company at all in the situation alleged on page 5 of the letter when the 
company sought the agreement from the department. It was, how- 
ever, in the unfortunate situation of being unnecessarily held up, and 
was suffering tremendous loss, also unnecessarily, as set forth above in 


the quotation from my affidavit. It is true that the report of the 
master was adverse to the company, but his report was never regu- 


larly confirmed by the court 


: ) ; + An examination of the master’s report 
by any lawyer familiar with 


the public-land laws, the mining laws, 


and the water and right-of-way laws of the United States would, I feel 
positive, convince such a lawyer that the court could not have ap- 
As stated near the bottom of page 5 of 


proved the master’s report. 





ment other words which will certainly be unobjectionable to both sides 
can be easily be substituted.” 

The Secretary’s letter would indicate that the company’s appeal had 
been denied without even having been read. The precipitous haste 
of its denial by the department would tend also to confirm this in- 
dication. The company never asked any admission prejudicial to the 
Government. It made the reasonable request only that the legal 
adviser of the Department of Agriculture should substitute any words 
at all whatever, which would save the company from making against 
itself an admission which the Secretary’s letter describes, as “an 
admission of one of the principal issues, if not the chief issue, in the 
pending litigation.”” I am perfectly willing to submit that any lawyer, 
or even a law-school student, could, if he were disposed to be fair and 
reasonable, easily modify the particular language of the stipulation 
referred to so that it would leave the matter “ without prejudice ” 
either to the Government or to the company. 

The only reason, excuse, or attempted justification given for the de 
partment’s attitude toward the company may be classed under two 
heads: First, that the company, in the opinion of the certain depart- 
mental officers, has located certain mining claims fraudulently, and is 
also fraudulently attempting to assert certain legal rights in the prem- 
ises. As to this line of accusations, the company answers that the 
matter is at issue in the United States circuit court; that the process 


| of the court should certainly be expected to protect the United States; 
| and that, pending a judicial determination as to the facts and the law 


of the case, the company should not, by any arbitrary official action, be 
deprived of its property without due process of law. Second, that the 
company has been unwilling to surrender its property rights upon the 
advice and demand of the forest officers. It has followed the advice 
of its own counsel and proceeded to construct its project, allowing the 
Government to bring suit. This was not lese majeste. It was the only 
means open to the company to obtain a judicial determination of the 
law of the situation. The company could not bring any suit against 
the Government. 

The company desires nothing more than an opportunity of having its 
contention decided by the United States courts. The company has 
already suffered unnecessary loss to the extent of over $3,000, and the 
proposed stipulation demands also that the company shall pay to the 
Government $75 a year rental and shall in addition incur expenditures 
to the extent of probably three or four thousand dollars in construc- 
tion of and $1,000 a year thereafter in attending to weirs, gauges, and 
other devices for measuring the stream flow. The amount just stated 
is in excess of that stated in the inclosed copy of my affidavit. The 
amount here stated is given upon the authority of a telegram from 
Messrs. Manifold & Poole, of Los Angeles, who are the engineers of 
the company, and who are familiar not only with the physical condi- 
tions upon the ground but also with the printed regulations and re- 
quirements of the Department of Agriculture, known as the “ Use 
Book,”’ covering this subject. The telegram reads: 


Los ANGELES, CAL., February 18, 1911. 
E. A. LANE, Corp, Luckett & PIERCE, 
Pacific Building, Washington, D. C.: 

Your telegram to Chappell referred to us for reply. If stipulation 
is same as recited in new Use Book, the full development of the stream 
will require an expenditure of $4,000 for weirs. Two men will have 
to be stationed all winter on upper reservoirs to take reading, at an 
expense of $1,000 per year. 

MANIFOLD & POOLE 

The entire pat matter of this case, concerning which the de- 
partmental officials have maintained such a frenzfed attitude against 
the company, involves, as a matter of fact, less than 3 acres of 
treeless, arid, barren, nonriparian, desert land, which no sane man 
would claim could be forested, but which was, nevertheless, covered by 
a forest reservation in violation of the express terms of the act of 
Congress approved June 4, 1897. That act provides: 

“«* * * No public forest reservation shall be established except to 
improve and protect the forest within the reservation, or for the purpose 
of securing favorable conditions of water flows, and to furnish a con- 
tinuous supply of timber for the use and necessities of citizens of the 
United States.” 













































































































1911. 


The company in the present case believes in good faith that it Is 
clearly within its rights and within the law. No one could possibly, 
however, contend that the act of the Government officers was not 
clearly in violation of the law when they covered a large tract of the 


Mono Desert, including the land here in controversy, by a forest procla 
mation reserving such land as a national forest. 

This letter is already too long, but it does not attempt to cover the 
uniust and unfair features of the letter referred to. That letter was 
p ainly written to justify previous departmental action which could not 
be justified by the true facts and circumstances of the case 


I ask again that you assist me in an effort to have this matter trans 
ferred for investigation to the Department of Justice 
Very sincerely, BE. A. LANE, 
Attorney for Hydro Electric Co 


I believe that this case is one which is a pertinent one to be 
considered in connection with the rights of the owners of un- 
patented mining claims by Congress, and I trust that the resolu- 
tion will be adopted. 

NATIONAL M’KINLEY BIRTHPLACE MEMORIAL ASSOCIATION, 


The next business was the bill (H. R 7) to incorporate 
the National McKinley Birthplace Memorial Association. 
The Clerk read the bill, as follows: 


Je it enacted, etc., That the following-named persons, namely. J. G. 
Butler, jr., of Ohio; Myron T. Herrick, of Ohio; J. G. Schmidlapp. of 
Ohio; John G. Milburn, of New York; and W. A. Thomas, of Ohio, their 
associates and successors, duly chosen, are hereby incorporated and 
declared to be a body corporate of the District of Columbia by the 
name of the McKinley National Memorial Association, and by such 
name shall be known and have perpetual succession with the powers, 
limitations, and restrictions herein contained. 


Nor 
« ae 


Sec. 2. That the object of the corporation shall be to perpetuate the 
name and achievements of William McKinley, late President of the 


United States of America, by erecting and maintaining in the city of 
Niles, in the State of Ohio, the place of his birth, a monument and 
memorial building. 

Sec. 3. That the management and direction of the affairs of the cor 
poration and the control and disposition of its property and funds sha!! 
he vested in a board of trustees, five in number, to be composed of the 
individuals named in section 1 of this act, who shall constitute the first 
board of trustees. Vacancies caused by death, resignation, or otherwise 


shall be filled by the remaining trustees in such manner as shall be pre 
scribed from time to time by the by-laws of the corporation. The per 


sons so elected shall thereupon become trustees and also members of the 
corporation. 

Sec. 4. That said corporation shall hold its meetings in such place as 
the incorporators or their successors shall determine. 

Sec. 5. That the board of trustees shall be entitled to take, hold. and 
administer any securities, funds, or property, which may at any time 
be given, devised, or bequeathed to them or to the corporation for the 
purposes herein defined, and to purchase necessary lands for site and sell 
and convey by good and sufficient deed lands that may be donated to 
the corporation, and to convert the same into money; with full power 
from time to time to adopt a common seal, to appoint such officers and 
agents, whether members of the board of trustees or otherwise, as may 
be deemed necessary for carrying out the objects of the corporation: 
with full power to adopt by-laws and such rules or regulations as shall 
he y Bon aatl necessary to secure the safe and convenient transaction of 
the business of the corporation; and with full power and discretion to 
invest any principal and deal with and expend the income of the co: 
poration in such manner as in the judgment of the trustees will best 


promote the objects hereinbefore set forth; and, in general, to have 
and use all the powers and authority necessary and proper to promote 
such objects and carry out the purposes of the corporation. The trus 
tees shall have power to hold as investments any securities given, as 
signed, or transferred to them or to the corporation by any person, per- 


sons, or corporation, and to retain such investments, and to invest any 
sums or amounts from time to time in such securities and in such form 
and manner as may be permitted to trustees or to charitable or literary 
corporations for investment according to the laws of the States of Ohio, 
New York, Pennsylvania, or Massachusetts, or any of them, or in such 
securities as may be authorized for investment by any deed of trust or 
by any act or deed of gift or last will and testament. 

Sec. 6. That all personal property and funds of the corporation held, 
or used for the purposes hereof, pursuant to the provisions of this act, 
whether of principal or income, shall, so long as the same shall be so 
used, be exempt from taxation by the United States or any’ Territory or 
district thereof: Provided, That such exemption shall not apply to any 
property, principal, or income which shall not be held or used for the 
purposes of the corporation. 

Sec. 7 That the services of the trustees, when acting as such, shall 
be gratuitous, but the corporation may provide for the reasonable ex- 
penses incurred by the trustees in attending meetings or otherwise in 
the performance of their duties. 

Sec. 8. That this charter shall take effect upon its being accepted by 
a majority vote of the incorporators named herein, who shall be present 
at the first meeting of the corporation, due notice of which meeting shall! 
be given to each of the incorporators named herein, and a notice of such 
acceptance shall be given by said corporation causing a certificate to 
that effect, signed by its president and secretary, to be filed in the 
of the recorder of deeds of the District of Columbia. 

Sec. 9. That Congress may from time to time alter, repeal, or modify 
this act of incorporation, but no contract or individual right made or 
acquired shall thereby be divested or impaired. 


With the following committee amendments: 


Amendment No. 1. Line 8, section 1, before the word 
insert the word “ National.” ; 
», Line 9, section 1, strike out the word “ National ” 


oft 


“ McKinley ” 


Amendment No. 2. it 
and insert in lieu thereof the word “ Birthplace. 


Amendment No. 3. Line 18, page 2, after the word “ property” 
insert “real or_persona}.” 
Amendment No. 4. Line 21, page 2, before the word “sell” insert 
at 
Amendment No. 5. Line 22, page 2, before the word “ lands” insert 
the words “ any other.” 
99° ° 


Line 


Amendment No, 6. 
and insert the words 
Amendment No. 7. 


page 2, strike out the word “ donated ” 
given, devised, or bequeathed.” 
Line 18, page 3, strike out the 


final letter “s” 


from the word “ States.” 
Amendment 


No. 8. Line 19, page 3, strike out the entire line. 
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The SPEAKER. 


Is there objection? 





Mr. CRUMPACKER. Mr. Speaker, reserving the right to ob 
ject, I feel that this bill ought net to go through by unanimous 
consent From the reading of the bill I infer that it confers 
authority, outside of the construction of a memorial, to per- 
petuate the memory of the late President McKinley. It confers 
authority to enter into charities and into benevolences and 
exempt property from taxation. 

Mr. HOWLAND. Ob, no; the gentleman is mistaken. 

Mr. CRUMPACKER. I can not consent to its being cop- 
sidered at this time under the circunistances. 

Mr. MANN. Has the gentleman the bill before him? 

Mr. HOWLAND. No such power is contained in the b as 


the gentleman thinks. 

Mr. CRUMPACKER. One of the 
provides for the investment of money 

Mr. HOWLAND. Oh, no. 

Mr. CRUMPACKER. And the exemption of only Thiths 
its property as is used for memorial purposes. 1 will ask 
gentleman to allow the bill to be passed without prejudice until 
I can read it over more carefully, or I shall have to object to it. 


sections, as I understand it, 


in charities 


of 


sO 


Mr. HOWLAND. Mr. Speaker, I ask unanimous consent that 
the bill be passed without prejudice. 
There was no objection, and it was so ordered. 
EDWARD F. KEARNS. 
The next business was the bill (H. R. 26121) for the relief of 


Edward F. 
The Clerk 


Kearns. 

read the bill. 

The SPEAKER. Is there objection? 

Mr. FINLEY. Mr. Speaker, reserving the right 
this not an ordinary claim bill? 

The SPEAKER. The bill, by order of the House, made two 


to object, is 


or three days ago, is properly on the Unanimous Consent Calen 
dar, without regard to any other rule of the House 

Mr. MACON. Mr. Speaker, this is Mr. O’CoNNELL’'s bill 

Mr. GARNER of Texas. Mr. Speaker, I ask unanimous con- 
sent that the matter may go over without prejudice. 

The SPEAKER. Is there objiection? 

There was no objection, and it was so ordered 

NATIONAL INSTITUTE OF ARTS AND LETTERS. 

Mr. THOMAS of North Carolina. Mr. Speaker, TI ask unani 
mous consent to return to the bill (S. 609) incorporating the Na 
tional Institute of Arts and Letters, which was passed over with 
out prejudice. I am requested by the chairman of the Com 
mittee on the Library, the gentleman from Massachusetts {| Mr. 
McCay], of which committee I am a member, to call up this 
bill. 

Mr. MANN. I hope the gentleman will defer his request, be 


cause if that bill is called up now I sh have to object 








Mir. THOMAS of North Carolina n I shall withhold my 
request. The gentleman from Massachusetts |[Mr. MeCacs] 
requested me to call up the bill and also the next bill (S. 610), 
incorporating the American Academy of Arts and Letters. I 
will defer my request for the present, Mr. Speaker. 

JOHN J. ADAMS. 

The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 12814) for the relief of John J. Adams 

The Clerk read as follows: 

Be it enacted, etc., That John J. Adams, private in Company C, First 
Regiment Wisconsin Volunteer Infar ind also captain of Cor iny 
H, Forty-fourth Regiment lowa Volunteer Infantry and he ereby 
is, held and considered mw to have been mustered into Company C, 
Twenty-eighth Regiment W nsin Volunteer Infantry 

The SPEAKER. Is there obiection to the consideration of 
the bill? 

There was no objection. 

rhe bill was ordered to be engrossed and read a third time, 
was read the third time, and passed 

INDIAN DEPREDATION. CLAIMS. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 12422) to amend an act « | \ 
to provide for the adjudication and payment of claims 
from Indian depredations,” approved March iSO 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I shall have to obiect. 

DAVID ROBERTSON. 

The next business on the Calendar for Unanimous ¢ sent 
was the bill (S. 4196) to place David Robertson on the retired 
list of the United States Army. 

The Clerk read as follows: 

Be it enacied, etc., That in consequence of tl lon fait} 
meritorious service of David R rtson, under | nent of the Se 
tary of War, as hospital steward, and sergeant, first class, H 
Corps, in the Army of the United States since May 27, 1854, a pe 
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Under an act of Congress of February 14, 1885, enlisted men 


| in the Army or Marine Corps are eligible for retirement after 


50 years, the Secretary of War be, and he is hereby, authorized to place 
said David Robertson on the retired list of enlisted men of the Army, 
with full pay of his grade and commutation of allowances at the fol 
lowing rates per month: Clothing, $4.56; rations, $30; and fuel and 
quarters, $20 

Mr. CAMPBELL. Mr. Speaker, reserving the right to object, 
I would like to know something about this bill. 

Mr. MANN ir. Speaker, I do not appear for the bill. It 
proposes to put an enlisted man in the Army on the retired list 
because he has been in the service for 55 years, and if it shall 
pass I hope it will not be taken as a precedent for putting any- 
body on the retired list at high pay who has only been 50 years | 
in the service. It was originally proposed to put this man on | 
the retired list as a second lieutenant. The War Department, 
and I thought very properly, objected to that, and the bill as | 


now fixed proposes to put him on the retired list 
higher rate of pay, in addition to commutation. 
amounts to $115.66 a month. The man has served 
the Army as an enlisted man, which they claim is 
tional, and I assume that is true. 


I think it 
5d years in 
very excep- 


Mr. CAMPBELL. Did he serve through any wars? 

Mr. MANN. He must have served through. 

Mr. CAMPBELL. Did he do any fighting? 

Mr. MANN. He was a hospital steward. 

Mr. CAMPBELL. I can see how a man can be in service 55 


years without doing very much except doing the work that is 
done by a man ordinarily enlisted in the serviee of the United 
States, 

Mr. MANN. The department reported that his services had 
been very meritorious and faithful, and that is all that can be 
said about the matter one way or the other. 


Mr. CAMPBELL. I know of officers and men who have 


at a fairly | 


served four years who did heroic service, but who are not get- 


ting one-fifth of $100 a month. 


Mr. GOULDEN. Will the gentleman yield? This man served 


during the Civil War and during the War with Spain, and neces- | 


sarily had to serve at the front where the armies would be en- 


camped. He could not have been a hospital steward during the 
Civil War without having served at the front, and was of 


necessity exposed to the dangers of war. 

Mr. CAMPBELL. What does a hospital steward do? 

Mr. GOULDEN. He has to fill all prescriptions of the sur- 
geons and has to do a lot of things that are really very im- 
portant. 

Mr. CAMPBELL. 
the trenches? 

Mr. GOULDEN. No; it would not be expected. He could 
not do his duty if he did that. Neither do the surgeons, com- 
missary officers, and others in similar occupations in the Army. 
It is a meritorious case. 

Mr. MANN. 
day since. ‘That is all there is to it. 

Mr. KENDALL. I want to make an 
He expressed the hope that this bill, 
cited hereafter as a precedent? 

Mr. MANN. I said that placing a man on the retired list who 


Does he go out on the firing line or into 


inquiry of the gentleman. 
if enacted, would not be 


cited as a precedent for placing a man on the retired list at 
high pay who had only served 50 years. 

Mr. KENDALL. Will it not be? 

Mr. MANN. I have had some fear that the next man would 
have 54 years of service, the next 53, and the next 50, and so on. 
This man can not live much longer, of course. 

Mr. CAMPBELL. The gentleman from 
accustoming himself to objecting to matters of this kind for 
so long that I really wish he would object to this matter. 

Mr. MANN. 
proposition came in to put this man on the retired list as a 
second lieutenant if it had come before the House I should have 


This man enlisted in 1854, and has never lost a | 


30 years’ service, on their own application, with 75 per cent of 
the pay and allowances of the rank upon which retired. Prior 
to the passage of this general law for the retirement of enlisted 
men there were some cases in which special acts were passed, 
The act for the retirement of Ord. Sergt. Leffman provided that 
he should receive “ the full pay and allowances of an ordnance 
sergeant for and during his natural life.” 

sSergt. Robertson first enlisted May 27, 1854, and has been con- 
tinuously in service since without losing a day. He will have 
completed 57 years of continuous, creditable, and efficient serv- 
ice on May 26 next. He has filed in the department a large 
number of letters from officers of the highest rank in the Army, 
strongly commending him for his services, character, and effi- 
ciency. These include letters from Gens. Schofield, Miles, Chaf- 
fee, Corbin, MacArthur, Merritt, Hughes, Brooke, Howard, and 
i great many other officers of high rank who have personal 
knowledge of him. 

While the department does not consistently recommend estab- 
lishing by law a precedent for appointing enlisted men on the 
retired list of commissioned officers of the Army, it is recom- 
mended in this case, in view of the unusual circumstances of 
Sergt. Robertson’s case. 

If the bill becomes a law, he will receive the full pay of his 
grade, and with liberal commutation of allowances, as follows: 


ra INS a aside en ecelgaeleae eee $59. 00 
SUI ORI a sessile enewane enue al 4. 56 
Commutation ef ratiens......_...............-.- site tcabinateniin 30. 00 
Commutation of quarters and fuel__._........_.__---.------- 20. 00 

RR ee ON ep ee ee eblenaniaccn ape e 


That is nearly as much as the sergeant would receive as a 
retired second lieutenant of infantry. This is all I care to say, 
and I trust the bill will now pass. 

Mr. CAMPBELL. If all the men who have served the coun- 
try well could be treated alike I would have absolutely no ob- 
jection to a bill of this kind, but there are many thousands of 
old soldiers who are compelled now to look out for themselves— 
soldiers who are getting as little as from $12 to $15 a month 
pension, which is wholly inadequate. Here is one man who is 
said to have been a hospital steward for 55 years, and there is 
no record that he ever fought in a single battle or rendered 
any dangerous or perilous service. 

Mr. MANN. A hospital steward, of course, would not go out 
on the firing line, but he would be engaged in time of battle in 
taking, from the firing line back to the rear, men who were 
injured in battle, and that would be almost as dangerous a 
situation to be in, if not quite as dangerous, as to be on the 
firing line. If I were in the Army in time of battle I would 
much prefer to have a gun in my hand and be excited about it 
than to be engaged in carrying other people off the field. That 
is all there is in the case. 

Mr. CAMPBELL. The man you speak of would be back in 


| the hospital taking care of the wounded after somebody else 


| had brought them in. 
had been in service for 55 years, I thought, ought not to be 


Mr. KENDALL. After the ambulance people had brought 
the wounded in he would be there in the hospital administer- 
ing remedies to them. 

Mr. CAMPBELL. My complaint is that there are hundreds 
and thousands of others who can not be treated as it is pro- 


| posed to treat this man. 


Illinois has been | 


Well, I will say to the gentleman that when this | 


objected, but I rather think, with a man who has served 55 | 


years in the Army and has to go out and take care of himself, 
the Government might afford to pay him enough to live very 
comfortably upon in his old age as an encouragement possibly 
for men to enlist in the Army and stay there. 

Mr. SULZER. Mr. Speaker, I am in favor of this meritorious 
bill to place David Robertson, sergeant, first class, Hospital 
Corps, on the retired list of the United States Army. He de- 


serves this recognition for long and honorable service in the | 


Army. 

I call attention to the remarks of the Chief of Staff recom- 
mending favorable action, and also to a letter from the Secre- 
tary of War to the Military Committee in the Fifty-seventh 
Congress, returning a bill of similar character authorizing the 
retirement of Sergt. Robertson, “‘ the oldest enlisted man on the 
rolls of the Army.” 


Mr. MANN. I have never objected to taking care of some- 
body because others could not be equally well taken care of. 

Mr. CAMPBELL. I do not believe in making fish of one and 
fowl of another for the purpose of getting relief for some and 
denying it to others equally meritorious. 

Mr. KENDALL. Mr. Speaker, if this bill is not to be with- 
drawn, I hope its passage will not become a precedent for the 
passage of similar bills. 

Mr. MANN. This man served throughout the Civil War, and 
also served in epidemics of Asiatic cholera in 1854 and in 1857 
and in 1866 and in 1867, and in epidemics of yellow fever in 
1856 and in 1870, and the record shows that he had 12 honor- 
able discharges from the Army and always reenlisted at once. 
The record also shows that he has never been arrested and 
that no charges were ever preferred against him. [Applause.] 

Mr. CAMPBELL. Iam glad to have the record of the soldier 


and to know something of what he has done. I shall not 
object. 
The SPEAKER. Is there objection? [After a pause.] The 


Chair hears none. 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 
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EDWARD F. KEARNS, Department, within my own knowledge, is corre 1 
Mr. O'CONNELL. Mr. Speaker, I ask unanimous consent to terior Department, within my own knowledge, is 
recur to the bill (H. R,. 26121) for the relief of Edward fF... Mr. MANN. Does the gentleman know wl! 
Kearns. It was passed over without prejudice. It Is? ; 
The SPEAKER. Is there objection? Mr. ! ERRIS. | think when I saw this tract last ye 
There was no objection, right in the center of this country town of 2,500 pe 
The Clerk read the bill, as follows: Woods County, in northwestern Oklahoma, and 
Be it enacted, etc., That the Secretary of the Treasury be, and he is Mitte Hs pt bable y at from four ‘ l 
hereby, authorized to refund, out of any money in the Treasury not But it is reserved there for publ purpos 
otherwise appropriated, the sum of $108, whic h said sum was pa d by Mr. MANN. No ¢ 1 Gove! t \ 
sai Are arn e ctor stoms ;: tostor 19 ’ : 
oases. a ceeaene oo = ro een oe oor h we o- to put a buildis ¢ there, whe they provide { i : s 
found to be unsalable under the pure food and drugs act. eventually wil >and while con S 
With the following committee amendment: value, that Is not based upon knowledge of 
Provided, That the Secretary of Agriculture shall be satisfied that Property, but based 1 ral Kn 
the goods when sold by the collector of customs were in violation of CTty ought to be worth in a town of that siz 
the food and drugs act of June 30, 1906: ind provic ed f rther, That Mr. FERRIS. That is largely true, 
the said goods be disposed of as ‘the Secretary of Agriculture shall = Mr. MANN. I think I will have to object. 
E ‘he SPEAKER. Objection is heard. The Ch 


The SPEAKER. The question is on agreeing to the amend- 
ment. 
The amendment was agreed to. 


the next bill. 


The bill was ordered to be engrossed for a third reading, was ; rl " ee _ ‘nCrS — a ui endar 1or tna 5 Xt { 

read the third time, and passed. a tan 8. ng 4 the relief of John M. Bonin 
. 1@ Dl was read, as follows: 
CONTRIBUTORS TO THE ELLEN M. STONE RANSOM FUND. Oe cet snk Oiiet Sei aie cote ikke 2 

The next business on the Calendar for Unanimous Consent pensions and to the National Home for Disabled Volunteer S 

* ‘ on . * @ . : ” rea ne hereof ‘ > ow te } ‘ 7 : 
was the bill (S. 4378) for the relief of the contributors to the j2¥, branch thereof. John M. Tonine. wl nd @ name | 
Ellen M. Stone ransom fund. the records of said regiment as John Bonine ‘shall hereafter be i 
Mr. MANN. Mr. Speaker, I do not think this bill could be considered to have been dis rged honorably from th i 
l : 
passed without considerable discussion, and therefore I object. -f the United States as a member of said regiment on the 9th 
April, 1863: Provided, That no pay, bounty, back pen n, « 
OMNIBUS CLAIMS BILL. emolument shall become due or payable by virtue of tl f 
mn . ‘ . . + this act. 

The next business on the Calendar for Unanimous Consent ee eee iat aad 
was the bill (S. 7971) for the allowance of certain claims re- The SPEAKER. s Is there objection : 
ported by the Court of Claims, and for other purposes. ae was no objection. 

Mr. MANN. Mr. Speaker, inasmuch as that is the omnibus Mr. MANN. I do not object; but I should like to ask the 
claims bill and would take up the balance of the time to reach Sentleman from Minnesota | Mr. STEVENS] whether the bill that 
a conclusion on, I shall have to object. we passed the other day will cover this cas This has the 

CONVEYANCE OF LAND TO THE CITY OF ALVA, OKLA same language in it that the gentleman endeavored then to 
, oo: 7 tas : ee ee a correct, 

The next bill on the Calendar for Unanimous Consent was the Mr. STEVENS of Minnesota. No: I do not think the lan- 
bill (H. R. 23306 ) authorizing the Secretary of the Interior to guage is exactly the same, 
ee a certain tract of land to the city of Alva, State of Mr. MANN. It says: 

Kiabohia, Provided. That no pay bount hacl e . 

sa j 7 a rovi~ded, li ay, wbe¢ ity ack pension ol ol i € t 

Mr. MANN. Mr. Speaker, I reserve the right to object. shall become due or payable by virtue of the passage of this act 


Mr. FERRIS. Mr. Speaker, I hope the gentleman will not 
do that. 

Mr. MANN. I certainly will, though. 

Mr. FERRIS. Mr. Speaker, the bill came from the Commit- 
tee on the Public Lands. The city of Alva is not in my district 
but in that of Representative Morcan; but I visited that city 


Mr. STEVENS of Minnesota. Yes: the gentleman will see 
that this language is different. 

Mr. MANN. That is true. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 





last year, and I am fully acquainted with the conditions there. CHARLES J. SMITH. 
At the time the town site of Alva was laid out they reserved The next business on the Calendar for Unanimous Consent 
a block fully twice as long as the ordinary courthouse square’ was the bill (S. 7648) for the relief of Charles J. Smith 
in an average town. The bill was read, as follows: 

It is so long, indeed, that it is really an inconvenience to the Be it enacted, etc., That in the administration of the pens 
town. They have a courthouse on the west end of this long Charles J. Smith, who was a_ private, unassigned, Third N ' 
strip of land, which is within the center of the great court- Sonereniy Gekenaed tecan Cae ial ta = ected the veid at i 
house square, and the other end of it is not now in use for any 4 member of said organization on the 19th day of J isG5: P 
other purpose. The city of Alva is greatly desirous of having vided, That no pension shall acct prior to the ap] 
a place on which to erect a city hall. It is a very proper place The SPEAKER. Is there objection ? 
for one, and must have been intended at the time Congress rhere was no objection. 
made the original reservation to be used for some other pur- rhe bill was ordered to a third reading, and was aecord 1 
pose than merely a courthouse. read the third time and passed. 

Mr. FOSTER of Illinois. I will ask the gentleman from Okla- ARTHUR G. FISK. 
homa whether he does not think a city of 5,000 inhabitants ‘ ts 

, * ; ’ , The next business on the Calendar for Unanimous ¢ ead 

should be able to pay for a lot for a public purpose of that kind?) | he bill (S, 4023) for the relief of Arthur ¢ 

Mr. MANN. While this bill apparently has the approval of a Be Sere a" ee So . re 
the Department of the Interior, it is shown that when the officials ‘ne bill was re pile follows : 
of that department made the approval they knew nothing about Be - pine a ¥* tt ~~ ; 
it. They stated in their letter on the subject that the building ‘ , postmaster t San Francisco. Cal.. with the 1 of $1 
belonging to the Government is located on the northwest corner for postal funds, stamps, and other stamped paper, and 
of the lot and is used for post-office purposes, but the Post anaes io ae a i ay y en a aeke : - 
Office Department in reporting upon the same bill says that Src. 2. That there be. and t is hereby, appropriat 
according to the reports of that department the post office of | money_in the Treasury not erw ppt 
Alva is not situated on the so-called Government acre, but on | $14,995.65 for the purposes specified In this act 
a block at some distance away. rhe SPEAKER. Is there objection? 

Now, I think a bill of this kind ought to be reported upon Mr. FINLEY. Mr. Speaker, I would like some exp! tion 
by a department that gets somewhere near to the facts, so that | of this, reserving the right to object. 
one department will not report that a Government building is Mr. KAHN. Mr. Speaker, the bill proposes to re 
on a certain piece of land and ancther department report that | postmaster at San Francisco of certain t 
the Government building is a block or two away. Why should during the great fire of April 18, 1906. ‘Thet I 
we make a record of giving away, at this time, property which post-office stations in different part f the burned ar 
nobody knows the value of or anything in regard to the necessi- | were all destroyed, and the postage stamps and 
ties of it? and material of that kind were all burned. % 

Mr. FERRIS. I do not think the gentleman is correct when | value of this destroyed material | bee u! l 


he says that no one knows the value of it. The Post Office of the department os a charge against the yp aster, and 
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is to relieve him of that charge. He 
the loss, and it has been recommended by three Postmasters 
General. 

Mr. FINLEY. I have no doubt about that. I wanted to know 
about the departmental proofs as to the amount of the loss. 

Mr. KAHN. They sent an inspector there who went over 
the matter very carefully, and upon that 
the department recommended the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


EXTENSION OF KENYON STREET. 


The next bill on the Calendar for Unanimous Consent was the 
bill (H. R. 16325) to provide for the extension of Kenyon Street 
from Seventeenth Street to Mount Pleasant Street, and for the 
extension of Seventeenth Street from Kenyon Street to Irving 


Street, in the District of Columbia, and for other purposes. 
Mr. DALZELL. Mr. Speaker, I object to that bill. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 4621) to provide for the extension of Kenyon Street 
from Seventeenth Street to Mount Pleasant Street, and for the 
extension of Seventeenth Street from Kenyon Street to Irving 
Street, in the District of Columbia, and for other purposes, 

Mr. DALZELL. I object. 


WIDENING OF SIXTEENTH STREET NW. 

The next bill on the Calendar for Unanimous Consent was the 
bill (H. R. 16334) for the widening of Sixteenth Street NW. 
at Piney Branch, and for other purposes. 


Mr. JOHNSON of Kentucky. I object to that. 


CODE OF LAWS FOR INSURANCE COMPANIES, 


DISTRICT OF COLUMBIA. 

The next bill on the Calendar for Unanimous Consent was the 
bill (MH. R. 5165) to create a commission to prepare a code of 
laws for the regulation and control of insurance companies 
doing business within the District of Columbia. 

Mr. JOHNSON of Kentucky. Mr. Speaker, reserving 
right to object, I would like to ask some explanation? 

Mr. BORLAND. I think I can tell the gentleman something 
about this, but if the gentleman objects I think it ought to be 
stricken off the calendar. 

Mr. FINLEY. I object. 


APPROPRIATIONS FOR THE EXPENSES OF THE DISTRICT OF COLUMBIA, 


the 


The next bill on the Calendar for Unanimous Consent was the 
bill (H. R. 13475) to amend an act entitled “An act making 
appropriations to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending June 30, 
1903, and for other purposes.” 

Mr. JOHNSON of Kentucky. 


UNDERWOOD 


I object. 
STREET. 

The next bill on the Calendar for Unanimous Consent was the 
bill (H. R. 175382) to authorize the extension of Underwood 
Street, 

Mr. JOHNSON of Kentucky. 


METROPOLITAN 


I object. 


POLICE FORCE. 


The next bill on the Calendar for Unanimous Consent was the 
bill (H. R. 22682) amending paragraph 6 of the act relating to 
the metropolitan force. 

Mr. JOHNSON of Kentucky. 


ASSESSMENT OF TAXES IN DISTRICT OF COLUMBIA. 

The next bill on the Calendar for Unanimous Consent was 
the bill (H. R. 21778) to amend an act entitled “An act to 
distinctively designate parcels of land in the District of Co- 
lumbia for the purposes of assessment and taxation, and for 
other purposes,” approved March 3, 1899. 

Mr. JOHNSON of Kentucky. I object. 


WIDENING 


The next bill on the Calendar for Unanimous Consent was 
the bill (S. 4626) for the widening of Sixteenth Street NW. at 
Piney Branch, and for other purposes. 

Mr. JOHNSON of Kentucky. I object. 


ASSESSMENT AND TAXATION IN DISTRICT OF COLUMBIA, 


The next bill on the Calendar for Unanimous Consent was 
the bill (S. 6743) to amend an act entitled “‘An act to dis- 
tinctively designate parcels of land in the District of Columbia 
for the purposes of assessment and taxation, 
purposes,” approved March 3, 1899. 

Mr. JOHNSON of Kentucky. I object. 


I object. 


OF SIXTEENTH STREET NW. 


and for other | 


, | 
was not responsible for | 


inspector’s report 


PUBLIC-SCHOOL TEACHERS’ RETIREMENT FUND. 


The next bill on the Calendar for Unanimous Consent was 
the bill (H. R. 18295) to establish and disburse a public-school 
teachers’ retirement fund in the District of Columbia. 

Mr. JOHNSON of Kentucky. I object. 

EXTENSION OF BARRY PLACE NW. 

The next bill on the Calendar for Unanimous Consent was 
the bill (S. 6055) authorizing the extension of Barry Place NW., 
and for other purposes. 

Mr. JOHNSON of Kentucky. I object. 

POLICE AND FIREMEN’S RELIEF FUND. 

The next bill on the Calendar for Unanimous Consent was 
the bill (H. R. 22322) for the creation of the police and fire- 
men’s relief fund, to provide for the retirement of members of 
the police and fire departments, to establish a method of pro- 
cedure for such retirement, and for other purposes. 

Mr. JOHNSON of Kentucky. I object. 

EAST WASHINGTON HEIGHTS TRACTION RAILWAY. 

The next business was the bill (H. R. 26291) to extend the 
time for the construction of the East Washington Heights Trac- 
tion Railroad. 

The SPEAKER. Is there objection? 

Mr. JOHNSON of Kentucky. Mr. Speaker, I object. 


SEVENTEENTH STREET NE. 


The next business was the bill (S. 
tension of Seventeenth Street NE. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That under and in accordance with the provisions 
of subchapter 1 of chapter 15 of the Code of Law for the District of 
Columbia, within six months after the passage of this act, the Commis- 
sioners of the District of Columbia be, and they are hereby, authorized 
and directed to institute in the supreme court of the District of Colum- 
bia a proceeding in rem to condemn the land that may be necessary for 
the extension of Seventeenth Street NE. from Brentwood Road to Rhode 
Island Avenue, according to the permanent system of highway plans 
adopted in and for the District of Columbia: Provided, however, That 
the entire amount found to be due and awarded by the jury in said 
proceedings as damages for and in respect of the land to be condemned 
for said extension shall be assessed by the jury as benefits: And pro- 
vided further, That nothing in said subchapter 1 of chapter 15 of said code 
shall be construed to authorize the jury to assess less than the aggre- 
gate amount of the damages awarded for and in respect of the land to 
be condemned and the costs and expenses of the proceedings hereunder, 

Sec. 2. That there is hereby appropriated from the revenues of the 
District of Columbia an amount sufficient to pay the necessary costs and 
expenses of the condemnation proceedings taken pursuant hereto and 
for the payment of amounts awarded as damages, to be repaid to the 
District of Columbia from the assessments for benefits and covered into 
the Treasury to the credit of the revenues of the District of Columbia. 


The SPEAKER. Is there objection? 
There was no objection. 
The bill was ordered to be read a third time, was read the 


8300) to authorize the ex- 


| third time, and passed, 


| 


SQUARE 8057, WASHINGTON, D. C, 


The next business was Senate joint resolution 82, directing 
that a portion of square No. 8057, in the city of Washington, 
D. C., be reserved for use as an avenue and improved. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 


ASSESSMENT OF PERSONAL PROPERTY, DISTRICT OF COLUMBIA. 


The next business was the bill (H. R. 24596) relating to the 
assessment of personal property within the District of Co- 
lumbia. 

The SPEAKER. 

Mr. MANN. 


NATIONAL BOARD OF SANITARY INSPECTORS. 

The next business was the bill (H. R, 22244) providing for 
the creation of a national board of sanitary inspectors. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

SUPPORT OF WIFE AND CHILDREN. 

The next business was the bill S. 3890 to amend an act en- 
titled “An act making it a misdemeanor in the District of 
Columbia to abandon or willfully neglect to provide for the 
support and maintenance by any person of his wife or of his 
or her minor children in destitute or in necessitous circum- 
stances,” approved March 3, 1906. 

The SPEAKER. Is there objection? 

Mr. JOHNSON of Kentucky. I object. 


LOANING MONEY AT USURIOUS RATES 


Is there objection? 
I object. 


OF INTEREST. 


The next business was the bill S. 4503 to regulate the busi- 
ness of loaning money on security of any kind by persons, firms, 
and corporations other than national banks, licensed bankers, 
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trust companies, savings banks, building and loan associations, 
pawnbrokers, and real-estate brokers in the District of Columbia. | 

The SPEAKER. Is there objection? 

Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the | 
right to object, I believe that if the gentleman who has charge | 
of the bill will agree to several certain amendments that we 
can pass it. I am heartily in sympathy with the main purposes 
of the bill. 

Mr. PEARRE. Mr. Speaker, that would depend entirely on | 
what the amendments are. 

Mr. JOHNSON of Kentucky. I suggest that it be passed with- 
out prejudice for future consideration so that the gentleman 
and I can discuss the proposed amendments. 

Mr. SMITH of Michigan. No; let us dispose of it now. 

Mr. JOHNSON of Kentucky. There is a license fee of only 
$500 provided for, to be paid by a man who undertakes to loan 
money at usurious rates of interest. I would like to see that 
made higher. Then, under one of the provisions of the bill, | 
a man by paying this $500 is given a right to charge a rate of 
24 per cent interest in certain instances. 
that stricken out. 

Mr. PEARRE. Mr. Speaker, the license fee of $500 is not } 
too low it seemed to the committee that reported the bill, be- | 
cause pawnbrokers are now charged only $100 license, and 
pawnbrokers are engaged in the business which is equally 
detrimental to the public welfare, if not well managed, as the 
practice of loaning money at high rates of interest. 

Mr. JOHNSON of Kentucky. I would not quibble with the 
gentleman about that, but in another provision of the bill, upon 
the payment of the fee of $500, they are entitled to lend money 
at the rate of 24 per cent interest. I would want to move to 
strike out that section. | 

Mr. PEARRE. The committee could not consent to that, and 
for this reason: I think the gentleman will see that this 
rather an unreasonable request. The committee has gone into 
the matter, paragraph by paragraph. Pawnbrokers are allowed 
to charge 3 per cent a month, or 36 per cent a year. Some | 
objection has been made, Mr. Speaker, to this bill, because a 
higher rate of interest has not been allowed. In other words, 
gentlemen who are interested in the loan business have taken 
the position that men who are engaged in this business should be 
allowed to charge certainly as much as the pawnbrokers, be- 
cause they claim that pawnbrokers get a better character of 
loans, also get a chattel upon the value on which they can 
pass by sight and inspection, whereas in many instances these 
loans are made to salaried people, and, in some instances, to 
people who have no income whatever, and the risk of the busi- 
ness is therefore greater. Yet this bill allows only 2 per cent 
a month, which I confess to the mind uninitiated in the method 
of loan sharks seems to be an exorbitant rate, but when you 
consider fairly all the risks that are to be taken and compare 
this with the risks that are taken by pawnbrokers, who, as I say, 
have a chattel in their hands and can readily estimate the 
value, it will be seen, I think, upon fair consideration, that 
2 per cent a month is not too high or is not too low, also, but 
it is a fair percentage. I say, Mr. Speaker, there are States in 
the Union that have bills of this sort where 2 per cent is 
charged and they find that the law works very excellently. 
Mr. Speaker, the objection I had to this bill at first blush was 
that 2 per cent a month was exorbitant under all and any 
circumstances, but when the matter was explained to me by 
gentlemen who appeared before the committee and I got a bet- 
ter insight into the methods of these small loans upon security 
upon which there was a great deal of risk, I saw that the rate 
of interest ought to be increased and that the 2 per cent a 
month, covering all the cost and expenses of recording, notarial 
fees, and everything of that sort, was not too large a charge, 
and the committee, Mr. Speaker, has agreed upon this interest 
rate, and we think it is a fair rate. It is true—— 

Mr. JOHNSON of Kentucky. Mr. Speaker, I would like to 
ask the gentleman, further, why it is stated that certain banks 
and pawnbrokers in the District of Columbia are exempt from 
the provisions of this bill. 

Mr. PEARRE. Because it was a perfectly wise and proper 
thing, it occurred to the committee, to exempt banks from the 
operations of this bill and not to impose the hardships and 
burdens of a so large license fee and the limitations and 
restrictions of this bill upon the regularly organized banks, 
which are controlled by laws already in existence, and which 
banks do not take advantage of the necessities of the borrower 
to charge an exorbitant interest charge. 

Mr. JOHNSON of Kentucky. Mr. Speaker, while this bill is 
not all to my mind that it should be, I shall not object. 

Mr. FINLEY. Mr. Speaker, I object. 


I would like to have 


is | 
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ISSUING OF BONDS, CERTIFICATES OF INVESTMENTS, ETC., 
COMPANIES. 

The next business on the Calendar for Unanin 

was House joint resolution No. 148, a joint resolution prohibiting 


lous Consent 


the Washington Gas Light Co., Georgetown Gas Light Co., or 
any other gaslight company in the District of Columbia from 


| issuing any bonds, certificates of inde>tedness, or any other evi- 


dence of debt, except such as shall actually be required for the 
payment of necessary betterments and improvements only, with- 


| out the express consent of Congress. 


The SPEAKER. Is there objection? 
Mr. MOORE of Pennsylvania. Mr. Speaker, I object. 


PRICE OF GAS IN DISTRICT OF COLUMBIA. 

The next business on the Private Calendar was the biil H. R. 
19049, to fix the price of gas in the District of Columbia. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. SMITH of Michigan. Mr. Speaker, the gentleman in 
charge of the bill is here. I remember when this was called up 


once before the gentleman from Illinois [Mr. MANN] objected. 
I would like to ask him the question now if he would object to 
this bill with all of the bill stricken out except the first clause, 
which fixes the price of gas at S80 cents? 

Mr. MANN. I am informed by the commissioners that the 
gas company has already provided for a reduction of gas to 
85 cents a thousand and has agreed to make a further reduction 
to 8O cents a thousand next January. 

Mr. BORLAND. Why not fix it by law now? 

Mr. MANN. Is that the case? 

Mr. SMITH of Michigan. I have been so informea. 


Mr. BORLAND. ‘There is no reason why it should not be 
fixed by law if they are going to do it anyway. 
Mr. MANN. If they are going to do it anyway, I do not 


know whether it ought to be done by law or not. There might 
be some case where a gas company needed to be started out 
in the extremities of the District, where they would need to 
charge more for gas. 


Mr. BORLAND. That case would hardly arise now. 
Mr. MANN. I do not know whether there is any danger of 
it or not. Of course, the objection I had to the bill was to 


sections 2 and 3. 

Mr. SMITH of Michigan. That is what I understood 

Mr. MANN. But if you are going to reduce the price of gas, 
this would take effect at once and require an immediate re 
duction in the price of gas, and mix up everybody. If they do 
not reduce the price of gas to 80 cents, as they have agreed to 
do, I am perfectly willing myself to vote for a reduction in 
the price. 

Mr. SMITH of Michigan. Will the gentleman pardon me a 
moment? In conversation with the gentleman from Wisconsin 
[Mr. Cary], in charge of the bill, be asked me if the bill was 
called up in his absence if I would not suggest that all of the 


bill after the first clause be stricken out, and that clause is the 
one with reference to the price of gas. 

Mr. MANN. If that has already been taken care of, prac- 
tically, why should we have legislation on the subject? 

The SPEAKER. Is there objection? 

Mr. MANN. I object for the present. 

NATIONAL M’KINLEY BIRTHPLACE MEMORIAL ASSOCIATION, 
Mr. HOWLAND. Mr. Speaker, I ask unanimous consent to 


recur to the bill (H. R. 32907) to incorporate the National Me- 
Kinley Birthplace Association. 
The SPEAKER. The gentleman from Ohio asks unani 


nous 
consent to recur to the bill, the title of which the Clerk will 
report. 

The Clerk read as follows: 

H. R. 32907. A bill to incorporate the national McKinley Birthplace 
Memorial Association. 

The SPEAKER. Is there objection? [After a pause.| The 
Chair hears none. 

Mr. CRUMPACKER. Mr. Speaker, I desire to propo an 
amendment to the bill, which I send to the Clerk’s des! 

The SPEAKER. The gentleman from Indiana offers an 
amendment, which the Clerk will report 

The Clerk read as follows 

Strike out the proviso in section 6 ar neert 

“Provided, That said corporation ill not a t, own ld. 
directly or indirectly, any property, real or person xcept such as 
may be reasonably necessary t rry out tl ) on 
as detined in this act.” 

The SPEAKER. The question is on agreeing to the amend- 


ment. 
The amendment was agreed to. 
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The SPEAKER. 
nittee amendments. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


The question is on agreeing to the com- 


NATIONAL INSTITUTE OF ARTS AND LETTERS. 


Mr. McCALL. Mr. Speaker, I ask unanimous consent to 
recur to the bill (S. 609) incorporating the National Institute 
of Arts and Letters. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to return to the following bill, which was 
passed without prejudice, and which the Clerk will report. 

The Clerk read as follows: 

Be it enacted, etc., That Brooks Adams, of Massachusetts ; Charles 
Francis Adams, of Massachusetts; Henry Adams, of the District of 
Columbia; George Ade, of Indiana; Henry M. Alden, of New Jersey; 
Richard Aldrich, of New York; James Lane Allen, of New York; Simeon 
E. Baldwin, of Connecticut; Arlo Bates, of Massachusetts; John Bige- 
low, of New York; Robert Bridges, of New York; W. C. Brownell, of 
New York; John Burroughs, of New York; Richard Burton, of Minne- 
sota; George W. Cable, of Massachusetts; Madison J. Cawein, of Ken- 
tucky; John Vance Cheney, of Illinois; Winston Churchill, of New 
Hampshire; Samuel L. Clemens, of Connecticut; James B. Connolly, of 
Massachusetts ; Royal Cortissoz, of New York; F. Marion Crawford, of 
New York; Samuel McChord Crothers, of Massachusetts; Charles de 
Kay, of New York; Theodore A. Dodge, of Paris, France; Finley P. 
Dunne, of New York; Maurice F. Egan, of the Disttict of Columbia; 
Henry T. Finck, of New York; John Huston Finley, of New York; 
Worthington C. Ford, of Massachusetts; John Fox, jr., of Virginia; 
Henry B. Fuller, of lilinois; Horace Howard Furness, of Pennsylvania ; 
Hamlin Garland, of Illinois; Richard Watson Gilder, of New York; 
Basil L. Gildersleeve, of Maryland; William Gillette, of Connecticut ; 
Lawrence Gilman, of New York; George A. Gordon, of Massachusetts ; 
Robert Grant, of Massachusetts; Ferris Greenslet, of Massachusetts ; 
W. E. Griffis, of New York; A. T. Hadley, of Connecticut; Edward 
Everett Hale, of Massachusetts; Arthur Sherburne Hardy, of Con- 
necticut; Robert Herrick, of Illinois; T. W. Higginson, of Massachu- 
setts; Julia Ward Howe, of Massachusetts; M. A. De Wolfe Howe, of 
Massachusetts; W. D. Howells, of New York; Henry James, of Massa- 
chusetts; R. U. Johnson, of New York; George Kennan, of New York; 
Henry Charles Lea, of Pennsylvania; Nelson Lloyd, of New York; 
George Cabot Lodge, of Massachusetts; Henry Casor Lopen, of Massa- 
chusetts; John Luther Long, of Pennsylvania; T. R. Lounsbury, of 
Connecticut ; Robert Morss Eneett. of Illinois; Charles F. Lummis, of 
California; H. W. Mabie, of New y; Percy Mackaye, of New 
Hampshire; A. T. Mahan, of New York; Edwin Markham, of New 
York: Edward 8S. Martin, of New York; D. G. Mason, of New York; 
Brander Matthews, of New York; Saint Clair McKelway, of New .York ; 
John Bach McMaster, of Pennsylvania; Joaquin Miller, of California ; 
John A. Mitchell, of New York; Langdon E. Mitchell, of Pennsylvania ; 
W. Vaughn Moody, of Illinois; Paul Elmer More, of New York; Har- 
rison S. Morris, of Pennsylvania; John Torrey Morse, jr., of Massa- 
chusetts; John Muir, of California; T. T. Munger, of Connecticut ; 
Meredith Nicholson, of Indiana; Thomas Nelson Page, of the District 
of Columbia; Will Payne, of Illinois; William Morton Payne, of IIli- 
nois; Harry Thurston Peck, of New York; James Breck Perkins, of 
New York; Bliss Perry, of Massachusetts; Thomas Sergeant Perry, of 
Massachusetts; A. S. Pier, of Massachusetts; James Ford Rhodes, of 
Massachusetts; James Whitcomb Riley, of Indiatia; Edward A. Robin- 
son, of New York; Theodore Roosevelt, of New York; Josiah Royce, 
of Massachusetts; Montgomery Schuyler, of New York; Clinton Scol- 
lard, of New York; Henry D. Sedgwick, of New York; Frank Dempster 
Sherman, of New York; William M. Sloane, of New York; F. Hopkin- 
son Smith, of New York; Frederic J. Stimson, of Massachusetts ; 
Charles W. Stoddard, of California ; Thomas Russell Sullivan, of Massa- 
chusetts; Booth Tarkington, of Indiana; Augustus Thomas, of New 
York; Ridgely Torrence, of New York; William P. Trent, of New York ; 
Henry Van Dyke, of New Jersey; John C. Van Dyke, of New Jersey; 
Barrett Wendell, of Massachusetts; Andrew Dickson White, of New 
York; Stewart Edward White, of California; William Allen White, of 
Kansas; Charles G. Whiting, of Massachusetts; Jesse Lynch Williams, 
of New Jersey; Harry Leon Wilson, of Indiana; Woodrow Wilson, of 
New Jersey; Owen Wister, of Pennsylvania; George E. Woodberry, of 
Massachusetts ; Edwin A. Abbey, of New York; Herbert Adams, of New 
Hampshire; John W. Alexander, of New York; George F. Babb, of 
New York; Hugo Ballin, of New York; George Gray Barnard, of New 
York: Paul W. Bartlett, of New York; J. Carroll Beckwith, of New 
York; Frank W. Benson, of Massachusetts; Edwin H. Blashfield, of 
New York; Richard E. Brooks, of New York; George De Forest Brush, 
of New York; William Gedney Bunce, of Connecticut; Daniel Hudson 
Burnham, of Illinois; Francis D. Millet, of New York; H. Siddons 
Mowbray, of Connecticut; Leonard Ochtman, of Connecticut; Maxfield 
Parrish, of New Hampshire; Robert 8S. Peabody, of Massachusetts; 
Charles Sprague Pearce, of Massachusetts; Joseph Pennell, of Penn- 
syivania; Charles A. Platt, of New Hampshire; George B. Post, of New 
York; Edward Clark Potter, of Massachusetts; A. Phimister Proctor, 
of New York; Howard Pyle, of Delaware; Edward W. Redfield, of 
Pennsylvania; Robert Reid, of New York; Frederic Remington, of New 
York: F. W. Ruckstuhl, of New York; Albert P. Ryder, of New York; 
John S. Sargent, of Massachusetts; W. E. Schofield, of Pennsylvania ; 
Walter Shirlaw, of New York; Edward Simmons, of New York ;: William 
T. Smedley, of New York; Lorado Taft, of Illinois; Edmund C. Tarbell, 
of Massachusetts; Abbott H. Thayer, of New York; D. W. Tryon, of 
New York; Elihu Vedder, of Massachusetts; Frederick P. Vinton. of 
Massachusetts; Lionel Walden, of Connecticut; Henry Oliver Walker, 
of New Jersey; J. Q. A. Ward, of New York; Whitney Warren, of New 
York: J. Alden Weir, of New York; Irving R. Wiles, of New York: 
Emil Carlsen, of New York; John M. Carrére, of New York; William M. 
Chase, of New York; Timothy Cole, of New York; Walter Cook, of 
New York; Kenyon Cox, of New York; Frederic Crowninshield, of New 
York; William T. Dannat, of New York: Frank Miles Day, of Pennsyl- 
vania; Joseph De Camp, of Massachusetts; Charles Melville Dewey, of 
New York; Thomas W. Dewing, of New York; Frederick Dielman. of 
New York; Paul Dougherty, of New York; Frank Duveneck, of Ken- 
tucky; Ben Foster, of New York; Daniel C. French, of New York; 
Walter Gay, of Massachusetts: Charles Dana Gibson, of New York; 
Cass Gilbert, of New York; Charles Grafly, of Pennsylvania; Eliot 


Jersey ; 


| Gregory, of New York; Jules Guérin, of New York; H. J. Hardenburgh, 


of New Jersey; Alexander Harrison, of Pennsylvania; Birge Harrison, 
of South Carolina; Childe Hassam, of New York; Thomas Hastings, of 
New York; Robert Henri, of New York; Winslow Homer, of Maine; 
John Galen Howard, of California; William Henry Howe, of New York; 
Samuel Isham, of New York; Francis C. Jones, of New York; H. Bolton 
Jones, of New York; W. Sergeant Kendall, of New York; Bancel La 
Farge, of New York; John La Farge, of New York; Francis Lathrop, 
of New York; Louis Loeb, of New York; Will H. Low, of New York; 
Frederick Macmonnies, of New York: Carl Marr, of Wisconsin; Walter 
McEwen, of Illinois; Hermon A. MacNeil, of New York; William 
Rutherford Mead, of New York; Gari Melchers, of New York; Willard 
L. Metcalf, of New York; H. K. Hadley, of New York; Victor Herbert, 
of New York; Edgar Stiilman Kelley, of California; Charles M. Loeffler, 
of Massachusetts; Horatio W. Parker, of Connecticut; Harry Rowe 
Shelley, of New York; F. Van der Stucken, of Ohio; Arthur Whiting, 
of New York; Arthur Bird, of Massachusetts; Dudley Buck, of New 
York; G. W. Chadwick, of Massachusetts; F. 8S. Converse, of Massa- 
chusetts; Walter Damrosch, of New York; Reginald De Koven, of New 
York; Arthur Foote, of Massachusetts; W. W. Gilchrist, of Pennsyl- 
vania; their associates and successors duly chosen, are hereby incorpo- 
rated, constituted, and declared to be a body corporate of the District 
of Columbia, by the name of the National Institute of Arts and Letters. 

Sec. 2. That the National Institute of Arts and Letters shall consist 
of not more than 250 ordinary members, and the said corporation 
hereby constituted shall have power to make its own organization, in- 
cluding its constitution, by-laws, and rules and regulations; to fill all 
vacancies created by death, resignation, or otherwise; to provide for 
the election of foreign and domestic members, the division into classes, 
and all other matters needful or usual in such institution, and to report 
the same to Congress. 

Sec. 3. That the National Institute of Arts and Letters shall hold 
an annual meeting at such place in the United States as may be 
designated. 

Sec. 4. That the National Institute of Arts and Letters be, and the 
same is hereby, authorized and empowered to receive bequests and dona- 
tions and hold the same in trust, to be applied by the said institute in 


aid of investigations in art and literature and according to the will of 
the said donors. 


Also the following committee amendments were read: 


In line 7, page 1, strike out the words “New York” and insert in 
place thereof the word “‘ Kentucky;” in line 11 of same page, before 
the word “George,” insert the words “ Nicholas Murray Butler, of 
New York;” in the same line, after the word ‘* Massachusetts,” insert 
the words “ Bliss Carmen, of Canada;” in line 12, same page, after 
the ‘word “ Kentucky,” insert the words “R. W. Chambers, of New 
York;” in the same line sttike out the word “ Illinois” and insert in 
place thereof the word “ California;” in line 15, same page, strike out 


the words “F. Marion Crawford, of New York.” 
In line 2, page 2, strike out the words “Theodore A. Dodge, of 
Paris, France;” in line 4, same page, after the word 


* Columbia,” 
insert the words “Chester Bailey Fernald, of California:” in lines 6 


and 7, same page, strike out the words “ Henry B. Fuller, of Illinois: ” 
in line 8, same page, strike out the words “ Richard Watson Gilder, 
of New York;” in lines 13 and 14, same page, strike out the words 
“Edward Everett Hale, of Massachusetts:” in line 18, same page, 
strike out the words “R. U. Johnson” and insert in place thereof the 
words “ Robert Underwood Johnson;” at the end of the same line 
insert the words *“ Owen Johnson, of Massachusetts:” in lines 19 and 
20, same page, strike out the words “ Henry Charles Lea, of Pennsyl- 
vania;"’ in lines 20 and 21, same page, strike out the words “ George 
Cabot Lodge, of Massachusetts;" in line 23, same page, after the 
word “ Illinois,” insert the words “Abbott Lawrence Lowell, of Massa- 


chusetts.” 

In line 6, page 3, after the word “ Pennsylvania.” strike out the 
letter ““W”’ and insert in place thereof the word “ William:” in line 
9, same page, strike out the words “T. T. Munger, of Connecticut: ” 
in line 14, same page, after the word “ Massachusetts.” insert the 
words “ William Lyon Phelps, of Connecticut;" in line 16, same page, 
after the word “ Indiana,” insert the words “Charles G. D. Roberts, 
of Canada;” in line 18, same page, after the word “ Massachusetts,” 
insert the words “ George Santayana, of Massachusetts:” in line 20, 
same page, after the word “ York,” insert the words “ Ernest Thomp- 
son Seton, of Connecticut;” in line 23, same page, strike out the 
words “Charles W. Stoddard, of California.” 

In line 14, page 4, after the word “ Massachusetts,” insert the 
words “ Karl Bitter, of New Jersey;” in line 15, same page, after the 
words “ New York,” insert the words “Glenn Brown, of District of 
Columbia;" in line 23, same page, after the word “ Massachusetts,” 
insert the words “ Bela L. Pratt, of Connecticut.” 

In line 1, page 5, strike out the words “ Frederic Remington” and 
insert in place thereof the words “ Frederick C. R. Roth;” in line 4, 
same page, strike out the words “ Walter Shirlaw ” and insert in place 
thereof the words “ Henry M. Shrady;" in line 7, same page, strike 
out the words “Abbott H. Thayer, of New York;” in line 10, after 
the words ‘“‘ New Jersey,” insert the words “ Horatio Walker, of Can- 
ada:” in line 12, same page, after the words ‘“‘ New York,” insert the 
words “Adolph A. Weinman, of New York; in line 20, same page, 
after the words “ New York,” insert the words “ John M. Donaldson, 
of Illinois;” lines 24 and 25, same page, strike out the words “ Eliot 
Gregory, of New York.” 

In lines 9 and 10, page 6, strike out the words “ Francis Lathrop, 
of New York; Louis Loeb, of New York; in lines 19 and 20, same 
page, strike out the words “ Dudley Buck” and insert in place thereof 
the words “ Howard Brockway;" in line 23, same page, after the 
word “ Pennsylvania,” insert the words “ David Stanley Smith, of 
Connecticut ;" in line 19, page 7, after the word “literature,” insert 
the words “and the arts.” 


Is there objection? 

Mr. FITZGERALD. I reserve the right to object. 

The SPEAKER. The request is to return to the bill which 
was passed without prejudice. 

Mr. FITZGERALD. To that I have no objection. 

The SPEAKER. Is there objection to its consideration? 

Mr. MANN. I reserve the right to object. 

Mr. McCALL. Mr. Speaker, this is a Senate bill incorpora- 


ting the National Institute of Arts and Letters, and the next 
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pill, Senate bill 610, incorporates the American Academy of Arts 
and Letters. 

I would say that the object of this bill is to secure a national 
incorporation of men who are expert in the arts and men of 
letters for a literary purpose similar to that of the French | 
Academy to Promote Art. It involves no charge whatever upon 
the Federal Treasury. The purpose is to give them the sanction 
of a national charter. The incorporators are eminent men 
taken from different parts of the country. 

It is true that a large proportion of them are from the city 
of New York, but that city is a sort of Mecca for men of letters 
and artists from all parts of the country. It is believed that an 
institutional force of men of this character associated together 
will promote the cause of literature in the United States and 
the cause of art. 

Mr. BARTLETT of Georgia. The gentleman speaks of a 
“national charter.” What does he mean by “ national charter?” 
Some of us believe that the United States Congress has no 
power to charter associations and corporations to do business 
except in the District of Columbia and in such Territories as 
the United States has jurisdiction over. I myself am one of 
those old-fashioned people who believe that Congress has no 
right to grant a national charter otherwise than I have stated, 
and, therefore, I would like to understand more fully what my 
friend from Massachusetts means by a “ national charter.” 

Mr. McCALL. This bill is in line with the bill we passed not 
long ago to create an American Academy at Rome. 

Mr. BARTLETT of Georgia. I think when that bill was up 
I expressed some objections to it. I do not mean to intimate that 
I am going to object now to this bill. I will refrain from doing 
that out of regard for my friend from Massachusetts. But I 
do not want to submit to the proposition that we have the right 
to grant a national charter without making a mild protest. 

Mr. MOORE of Pennsylvania. Will the gentleman permit 
me to make a suggestion? 

Mr. BARTLETT of Georgia. 
time. 

Mr. MOORE of Pennsylvania. I want to call the attention 
of the gentleman from Georgia, and of others, to the fact that 
the gentleman from Massachusetts stated a moment ago that 
the center of arts and letters was New York. That is an im- 
portant confession, coming as it does from our distinguished 
literary colleague from another part of the country. [Laughter.] 

Mr. SHACKLEFORD. Mr. Speaker, I desire to—— 

Mr. McCALL. Mr. Speaker, I will yield to the gentleman 
from Missouri to ask a question. 

Mr. SHACKLEFORD. Mr. Speaker, I do not know what 
this bill contains. I dislike to object to it; but I dislike still 
more to see legislation of this character passed by unanimous 
consent, and therefore I will have to object. 

Mr. McCALL. It is a very simple proposition. It is provided 
in the bill that the academy shall consist of a certain number of 
members and shall have power to make an organization and 
adopt by-laws, and so forth, and shall have power to fill vacan- 
cies and to elect foreign and domestic members, and so forth, 
and to make report to Congress. 

Mr. SHACKLEFORD. Will they hold any property? 

Mr. McCALL. Then the bill provides that the society shall 
be authorized to receive donations and endowments and to ad- 
minister the same in aid of literature and the arts. 

Mr. SHACKLEFORD. These donations will be invested in 
some form or other, will they not? 

Mr. McCALL. Possibly. 

Mr. SHACKLEFORD. 
object. 

Mr. McCALL. I hope the gentleman will reserve his objec- 
tion. It is not contemplated that they shall hold any consider- 
able property. It is to be something like the French Academy, 
designed to have a general literary influence. 

Mr. THOMAS of North Carolina. Mr. Speaker, I will say to 
the gentleman from Missouri that this bill involves no charge 
on the Government. Its object is to promote interest in art and 
literature. 

Mr. GRAHAM of Illinois. Is it the object of this organi- 
zation to establish a standard of literary excellence of Ameri- | 
can writers, as the French Academy does for French writers? | 

Mr. McCALL. It would have for its purpose the raising of 
the standard. One of the greatest forces in French literature 
has been the French Academy. 

Mr. GRAHAM of Illinois. But it not true that without 
anything similar to the French Academy, literature across the 
Channel, in E1igland, has thrived as well, at least, as it has in 
France, and that their rather artificial standard in the academy 
has not given an impetus to literature, but has rather retarded | 
its real growth? 


I will, certainly, if I have the 


Mr. Speaker, then I shall have to 


is 
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Mr. McCALL. I do not agree with the gentleman about that. 
I think it has had a great effect upon literature. The French 
people are, I believe, the most literary people in the world. 

Mr. GRAHAM of Illinois. In a sense; yes. 

Mr. McCALL. They may not have the strong distinctive 
marks that the English have, but for literary finish they sur 
pass any other nation. 

Mr. GRAHAM of Illinois. Do you believe in anything in the 
nature of a fixed standard, or rather a court by which the ex- 
cellence of literature shall be determined? 

Mr. McCALL. I do not believe in standardizing too much 
either literature or art, because that makes them too narrow. 

Mr. GRAHAM of Illinois. 

Mr. McCALL. 
a standard. 

Mr. GRAHAM of Illinois. 
the French Academy ? 

Mr. McCALL. I think not. 

Mr. SHACKLEFORD. Does this bill confer upon the a 
emy the franking privilege? 


That is the very point. 
I do not think it is contemplated to establish 
las not that been the te 


rele Licy of 


ad- 


Mr. McCALL. No; not at all. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. McCALL. Certainly. 

Mr. MANN. I notice that this bill provides that reports 
shall be made to Congress. 

Mr. McCALL. Yes. 

Mr. MANN. Just what is the purpose of that? Is it to get 


printing done at public expense? 

Mr. McCALL. No; it has no such purpose, but it is to recog- 
nize the authority of Congress in the matter. There would be 
no objection to a provision that there should be no expense in 
curred for printing. 

Mr. MANN. Of what 
reports made to it? 

Mr. McCALL, Congress should 
objects of this character, and being the incorporating body, 
reports should be made to it. That may be stricken out, how- 
ever, if the gentleman wishes it. 

Mr. MANN. I notice that the bill 
tion of foreign members. 

Mr. MCCALL. Yes. That would add to the dignity of these 
organizations undoubtedly. 

Mr. MANN. What is the purpose of this—to enable some 
gentlemen named in both bills to add eight letters, or nearly the 
full alphabet to their names? In addition to A. B. and B. A. 
and LL. D. and Ph. D., and so forth, the first bill would add 
the letters N. I. A. L., National Institute of Arts and Letters, 
and then you would add A. A. A. L. Why not diversify it and 
have more letters of the alphabet, and not repeat them 
often? 

Mr. McCALL. I imagine that we might put in all the letters 
in the alphabet, but I scarcely think it would be necessary to 
use such an amazing number of letters as the gentleman has 
indicated. 

Mr. MANN. Would it be as satisfactory if we should pass a 
bill authorizing them to put the entire alphabet after their 
hames without any restriction ? 

Mr. McCALL. Possibly, although I imagine it would not pro- 
mote the general purposes of the bill. 

Mr. MANN. Mr. Speaker, I would like to make this remark: 
Any list of 250 of the literary men of the United States which 
does not include the name of SAMUEL W. McC ALL shows a lack 
of discrimination on the part of the gentlemen who prepared the 
bill. [Applause.] Because of such lack of 
shall feel compelled at this time to object. 

Mr. OLMSTED. Mr. Speaker, I will offer an amendment to 
insert the name of the gentleman from Massachusetts. 

Mr. MANN, I had that amendment prepared myself. 

AMERICAN ACADEMY OF ; 

Mr. McCALL. Mr. Speaker, there is another bill in the same 
category, S. 610, an act incorporating the American Academy of 
Arts and Letters. I ask unanimous consent to return to that. 

Mr. MANN. I object. 


PROTECTION BIRDS, 


interest is it to Congress to have such 


take a benign interest in 


also provides for the elec- 


sO 


discrimination, I 


ARTS AND LECTT 


OF GAME, AND FISH 
COLU MBIA, 


the Calendar for 


IN THE DISTRICT OF 


The next bill on Unanimous Consent was 


| the bili (H. R. 23506) to amend the laws for the protection of 
birds, game. and fish in the District of Columbia. 


Mr. SMITH of Michigan. Mr. Speaker, I do not know as 
that bill would be objected to, but it Llouse bill and there 
is no possible chance of it passing the Senate at this session 
I therefore ask unanimous consent to pass it without prejudice. 
While it is a good bill, I do not want to take up the time of 


Is a 


| the House. 
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The SPEAKER. Is there objection? 
There was ho objection. 


LICENSE FOR DRIVERS AND VEHICLES FOR HIRE. 


| 
j 
| 


The next bill on the Calendar for Unanimous Consent was | 


tlhe bill (H. R. 24071) to amend the license law approved July 1, 
1902, with respect to licenses for drivers and passenger vehicles 
for hire. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That paragraph 11 of section 7 of the act of 
Congress approved July 1, 1902, entitled “An act making appropria- 
tions to provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1903, and for other pur- 


poses,” providing for license taxes in the District of Columbia, be, and 
the same is hereby, amended by adding thereto the following: 
“That any and all persons employed or engaged in driving a_ horse 


or horses, or other animal or animals attached to coaches, omnibuses, 
carriages, wagons, or other passenger vehicles for hire, and all persons 
euguged as chauffeurs or conductors of motor vehicles for hire shall 
pay an annual license tax of $1: Provided, That such license shall 
not in any case be issued except upon application therefor to the as- 
sessor by the person desiring the license, and under such general regu- 
lations as the Commissioners of the District of Columbia may pre- 
scribe, after report, made by some member of the Metropolitan police 
designated to inspect public vehicles, to the major and superintendent 
of police; and it shall be the duty of the major and superintendent of 
police to forward said report to the assessor of the District of Colum- 
bia. And there shall be kept in the department of police a list of 
names of all persons licensed under this amendment, their annual 
license number, and any record that may be necessary concerning the 
conduct of such persons that may be required in connection with good 
public-vehicle service. And all public vehicles for hire shall carry, 
in such place as may be designated by the commissioners, such form of 
number as may be prescribed by the commissioners, which number 
shall correspond with the number of the license issued to the driver, 
chauffeur, or conductor of such publie vehicle: Provided, That licenses 
issued under the provisions hereof shall not be assigned or trans- 
ferred, and every assignment or transfer of any such license shall be 
illegal, null, and void. 

“Any person who shall violate any of the provisions of this amend- 
ment shall be punished as provided in paragraph 47 of said section 7. 
And in addition to such penalty the license of any person licensed 
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Mr. KAHN. That is an amendment to the license law of 
the District. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. MANN. The gentleman from California has the floor. 

Mr. SLAYDEN. As I caught the reading of this bill, it is 
to regulate charges for passengers in public vehicles. 

Mr. KAHN. No; the gentleman is mistaken. This is in- 
tended to compel every driver of a vehicle or a chauffeur in 
the District of Columbia to register and receive a license. and 
to display a badge showing his number, so that in case he 
makes an overcharge he can be recognized and dealt with. 

Mr. SLAYDEN. Mr. Speaker, here is the question that I 
want to have the gentleman from California [Mr. Kaun] 
answer: Is there not some way of compelling these drivers of 
taxicabs and drivers of ordinary cabs to carry a map so con- 
structed with reference to the principal points, like the Union 


| Station and the Capitol, and things of that kind, as to indi 


under the provisions of this amendment who shall be convicted of a | 


violation of any of its provisions, or of a violation of any of the police 
regulations regulating the movement and disposition of public vehicles 
for hire upon the public streets, or of disorderly conduct, may be 
revoked by the Commissioners of the District of Columbia.” 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I want to say 
that this bill was discussed once before in the House. I do not 
know how it got back on the calendar. 

Mr. KAHN. This came up, as I recollect it, on District of 
Columbia day, and we only took up such bills as were not 
objected to. I think this bill was objected to. 

Mr. FINLEY. How does this bill affect the prices charged? 

Mr. KAHN. It does not affect them. It seems that some 
drivers and chauffeurs in this city overcharge passengers, and 
there is no way of identifying the malefactors. The purpose 
of the bill is to compel them to take out a license and display 
a number so that any passenger who is overcharged can identify 
the person who has overcharged him and the driver or chauffeur 
will be called before the commissioners. 

Mr. FINLEY. It does not increase the charges? 

Mr. KAHN. No. 

Mr. ROBERTS. Is there any provision in this bill for the 
revocation of the license in case the person holding it misbe- 
haves himself? 

Mr. KAHN. I believe there is such a provision. 

Mr. ROBERTS. Does it apply to the license of a chauffeur? 

Mr. KAHN. Yes; all kinds of drivers in the District of 


Columbia. I know the word “chauffeur” is in the bill, 
because it is spelled differently than it is usually. I sup- 


pose that is the Government Printing Office method of 
spelling. 

Mr. MANN. No; that is the method of some assistant in the 
corporation counsel's office, who is not familiar with the use of 
the word. 

Mr. KAHN. As I understand it, when a bill goes to the Gov- 
ernment Printing Office it is read by the proof reader, and he 
puts in the spelling approved of by the Government Printing 
Office. 

Mr. MANN. Mr. Speaker, I have no doubt that the general 
purpose desired by this bill is proper, and that there ought to 
be legislation on the subject. Yet this bill is a House bill and 
no probability of its becoming a law, and besides it is wonder- 
fully and loosely drawn. 

Mr. KAHN. It is drawn by the corporation counsel. 

Mr. MANN. The provision which undertakes to prohibit 
the driving of horses without a license puts no penalty on it 
whatever. 
please do not doit. Thereisno penalty. It provides that any per- 
son who shall violate any provision of this amendment shall be 
punished as provided in paragraph so and so. 


It says it shall not be done, and by your sweet will | 


cate unmistakably what the proper charge is to almost any part 
of the city? 

Mr. KAHN. Yes; but a stranger in the city probably would 
not know much about such a map as that. 

Mr. SLAYDEN. Well, a resident in the city does not know 
now. 

Mr. KAHN. A resident in the city would undoubtedly take 
the number of the automobile and try to get redress in that 
way. 

Mr. SLAYDEN. But the gentleman knows, as a matter of 
fact, that the average citizen will tolerate abuses rather than 
put himself to the annoyance of complaining and following up 
a complaint in the court or elsewhere. 

Mr. KAHN. That is very true; and yet there are printed 
regulations carried in every vehicle for public hire, and those 
regulations say that if a person who is a passenger believes 
he is being overcharged he should go to the nearest police offi- 
cer and have the matter regulated by him. 

Mr. SLAYDEN. I want to say to the gentleman that I have 
lived in the same house here in Washington for 12 years, and 
I frequently take taxicabs from the Union Station to my house. 
I have had the charge vary not a great deal, but from 10 to 25 
per cent for precisely the same service. 

Mr. KAHN. Well, they examine the registers of the taxi- 
‘abs once a year and put a certificate of inspection upon the 
machines. They vary 10 cents, or possibly 20 cents sometimes, 
but the effort has been made by the commissioners to have 
those registers inspected regularly. 

Mr. SLAYDEN. It is a curious fact, though, that they never 
vary against the cab. 

Mr. KAHN. Well, sometimes they do, and for this reason: 
A passenger riding along may strike a 60 or 70 cent charge and 
then stop near the next higher charge. The company loses that, 

Mr. SLAYDEN. Well, they are public enemies, and some- 
thing ought to be done to regulate them and make them square. 

Mr. MANN. Mr. Speaker, this bill was up in the House 
some time ago, and attention was called then to the fact that 
the bill in form was not well drawn. It seems to me tht if 
the commissioners desire to have the bill put in proper form 
they have had plenty of time to do it. 

The SPEAKER. Is there objection? 

Mr. MANN, I object. 


MESSMORE PLACE, 

The next business was the bill (S. 8774) to change the name 
of Messmore Place to Mozart Place. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the street now known and designated as 
Messmore Place and extending from Euclid Street to Columbia Road 
shall hereafter be designated Mozart Place, and the surveyor of the 
District of Columbia is hereby directed to enter such change on the 
records of his office. 

The SPEAKER, Is there objection? 

Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the 
right to object, I wish to make a statement that I feel every 
man in this House is entitled to hear. Finally, I shall not in- 
terpose any objection to the passage of this bill; but I desire 
to say that it has been lobbied for by a man whom every Mem- 
ber of this House ought to know something about. That man is 
named E, L. Scharf. When I came to Congress four years ago 
I got a very mysterious note from this man asking me to call 
at his place and see him at No. 900 Fourteenth Street. I went, 
and when I got there he asked me if I would be a candidate for 
reelection to Congress. I told that I would. He then told me 
that he had looked up my district and found that there were 
4,000 Catholic votes therein. He then made a proposition to 


me that for a pecuniary consideration he would deliver those 
In that connection he also said 


4,000 Catholic yotes to me. 
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that he was a Knight of Columbus, and through that organiza- 
tion he could surely and certainly deliver those votes to me. 
Mr. Speaker, I wish to say that [ am proud of being both a 
Catholic and a Knight of Columbus, and I emphatically deny 
at this man can do anything of the kind. I furthermore 
know that there are several Members on this floor to whom he 
as made the same proposition, and I have been informed that 
e has obtained money from Members of this House upon the 
retext that he could deliver to them the Catholic vote in their 
and the votes of the Knights of Columbus in the 
United States for a pecuniary consideration. 

The order of Knights of Columbus is not a political organiza- 
tion. but instead strictly fraternal, and it is a reflection upon 
both the Catholie Church as well as upon the order of Knights of 
Columbus that this man can go unchallenged and unexposed in 
his nefarious scheme. Therefore I say what I do relative to 
him for the purpose of protecting this membership, as well as 
for the purpose of defending the Catholic Church and the 
Knights of Columbus from such characters who for a few 
dollars bring discredit upon that church and upon that order. 
Every Catholic and every Knight of Columbus will, I know, 
ay nreciate an exposure of this Catholic “for revenue only.” 


listricts 
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and the public. 

I wish to warn this House against a lobbyist, a man who is 
lobbying for the passage of this bill that is now up, and who 
for various other bills that come along, and then in 
the meantime offers to deliver to any candidate who will pay 
him a monetary consideration the Catholic vote and the vote 
of the Order of the Knights of Columbus in the United States, 
which I know he can not do. In justice to the membership of 
this House I wish to make this statement. I now withdraw 
any objection, Mr. Speaker, to the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


bbhies 


FIRE ESCAPES ON CERTAIN BUILDINGS. 
The next business on the Calendar for Unanimous Consent 
was the bill (S. 6582) to amend an act entitled “An act to 
require the erection of fire escapes in certain buildings in 


the District of Columbia, and for other purposes,” approved 
March 19, 1906, as amended by act of Congress approved March 
2, 1907. 
Mr. BORLAND. 
The SPEAKER. 


Mr. Speaker, I object to that bill. 
Objection is heard. 


MARGARETHA WEIDEMAN, CLARENCE C. WEIDEMAN, AND AUGUERITE | 


E. WEIDEMAN. 
The next business on the Calendar for Unanimous Consent 
was the bill S. 6639. 
The Clerk read as follows: 
A bill (S. 6639) for the relief of Margaretha Weldeman, Clarence C. 


Weideman, and Auguerite FE. Weideman, owners of lots Nos. 1, 2, 
and 3, square No, 434, in the city of Washington, D. C. 


Be it enacted, etc., That under and in accordance with the terms and 


provisions of the act of Congress approved February 28, 1903, relating 
to the construction of a union railroad station in the District of Co- 
lumbia, which said act was amended by an act of Congress approved 
April 22, 1904, entitled “An act to provide for payment of damages on 
account of change of grade due to construction of Union Station, 
District of Columbia,” as amended by an act of Congress approved 
June 29, 1906, entitled “An act amendatory to an act entitled ‘An 


ct to provide for payment of damages on account of change of grade 
due to construction of Union Station, District of Columbia,’ approved 
April 22, 1904,” the commission appointed under said act is hereby 
authorized and directed to meet and view the property known as lots 


Nos. 1, 2, and 3, in square No. 434, improved by premises No. 323 
Seventh Street SW., city of Washington, D. C., and hear testimony 
touching the damages to said property which have resuited from 


changes In grade of streets, avenues, or alleys authorized by the act of 
Congress approved February 28, 1903, and amendatory acts approved 
April 1904, and June 29, 1906, relating to the construction of a 
new railroad station in the District of Columbia, and to appraise and 
determine the amount of damages, if any, to which the owners of said 
property so affected by change of grade may be entitled. 

Sec. 2. That if any of the parties interested, their personal repre 
sentatives, or the Commissioners of the District of Columbia, shall be 
dissatisfied with the appraisement or award of said commission, the 
court shall, on motion of the parties so dissatisfied, direct the United 
States marshal to summon a jury of seven disinterested men not related 
to any person in interest to meet and view the said property, and to 
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have not availed myself of the constitutional privilege of the | 
ouse to express my opinion of this man, but I have done so | 
o his face, and now repeat it for the protection of the House | 
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Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the 
right to object, I would be glad to hear an explanation of 
that bill, 

Mr. SMITH of Michigan. Mr. Speaker, a member of the 


committee, Mr. Winey. has charge of this bill, and in his ab 
sence he requested me if this bill was called up to have the 


Clerk read a letter, which fully explains this bill. It will 
take but a moment, and I think that when it is read it will 
satisfy every Member of the House. 


The SPEAKER. The Clerk will read the letter. 
The Clerk read as follows: 
Freprcary 9, 1911. 


Hion. WILLIAM H. WILey, 
House of Representatives. 

My Dear Sir: Referring to Senate bill 6639 for the relief of 
Margaretha Weidemann et al., I beg to submit the following for your 
information : 

This is one of the many instances in connection with the Union 
Station Grade Claims Commission, where property holders have en 
deprived of a hearing before said commission on the ground of fai : 


to file their petition within the time prescribed by the act of Congress 
There have been quite a few bills within the past year relative to 
this matter and Congress has never failed to pass each and every one 

them, with the exception of the present one (S. 6639). rhere is 
nothing unusual in this bill, and its sole purpose is to have the 
statute of limitations removed so as to again confer jurisdiction on 
the commission to hear testimony relative to the property mentioned 
in said bill. The bill does not carry an appropriation, unless the 
Grade Claims Commission should decide that the property has been 
damaged, but this is no different from the original act. It does not 
mean that a new commission must be appointed, as the original com 
mission is now at work and is at present engaged in hearing testimony 
in one of the cases where relief was asked of and granted by Congress. 
I refer to the case of William Frye White, the special act being ap- 
proved June 22, 1910. 

The advertisement used by the District of Columbia in this matter 
was crude in every respect. It would insert:in the daily papers a 


long list (sometimes nearly a column) of lots in a certain square which 


the Grade Claims Commission would view on a certain day, and unless 
one was very familiar with such proceedings the chance of overlooking 
a particular lot was very favorable. My clients were not versed in 
such matters and did not observe the advertisement When the matter 
wis placed in my nands I inspected the records at the office of the 
clerk of the supreme court of the District of Columbia for the u 
pose of ascertaining if the property of my clients had been ad\ sed. 
A careful inspection revealed that no proof of publication (as required 
by law) had been filed, therefore I concluded that the property had 
not been advertised, and did not file my pe m until several weeks 
thereafter The proof of publication was filed something like six or 
seven months after the running of the advertisement. 

In view of the above and the further fact that my petition was filed 


several months prior to the actual time of the inspection of th¢ 





erty and the taking of testimony by the commission and that no hl 
justice will be done if the bill is passed (but great injustice wil! ’ 
done if the bill is not passed) and as quite a few of similat 3 
have passed through Congress, I can see no reason why the present 
bill should not be favorably considered E 

During the recent consideration of this bill Mr New 
York, stated that inasmuch as the petitioners have > 
petition for something like seven years after ‘ e 
bill ought not to be passed, but this st nent i s 
erroneous. The original act was passed in 1901, t itil 
September, 1908, that the property was advertised lission, 
This advertisement ran 30 days, and read, in eff owners 
of property alleged to have been damaged by > of de 
should file their petition within one year from the date of the last day 
of said advertisement. This would bring it up to October, 1009, and 
my petition was filed December 8, 1909, or about six weeks after 
time allowed by the original act. 

Thanking you for your past consideration, I am, 

Very respectfully, — 

Mr. STAFFORD. Mr. Speaker, I would like to ask the 

tleman if this bill has been before the District Commissioners 


for their approval? 


Mr. SMITH of Michigan. I understand it has. 

Mr. STAFFORD, The report does not show it was so sub- 
mitted. 

Mr. SMITH of Michigan. We have a similar bill on the eal 


| endar, reported from the committee. 


ippraised and determine the amount of damages to which the owners of | 


said property so affected by change of grade may be entitied, as pro 
vided in and by the aforesaid act of Congress, which was amended as 
aforesaid. 

Sec. 3. That a sufficient sum to pay the compensation and expenses 
of said commission and a compensation of said jurors and the amount 
of any appraisement or award of damages made in favor of the owners 
of said property is hereby appropriated out of the revenues of the 
District of Columbia, and 50 per 
District of Columbia by the United States, 


The SPEAKER. Is there objection? 


cent thereof shall be refunded to said | 


Mr. STAFFORD. I would like to the chairman 
committee why his committee did not recommend in reference 
to this bill a provision which was incorporated in two si 
bills that have passed this House at this session, to report the 


i 


ask 


excess amount of damages that may be recovered, following a 
suggestion of the commissioners? 

Mr. SMITH of Michigan. We followed the suggestion. as I 
understand it, of the commissioners in this matter. I do not 


know that this language differs from the rest of them. 
Mr. STAFFORD. It differs from the language of the other 
two bills passed by this House at this session in which there 


was a limitation placed thergon, on the recommendation of t) 


commissioners, that damages should not exceed ai certain 
amount, whereas this bill has no such limitation. 

Mr. SMITH of Michigan. But the gentleman, I think, w 
concede that the commissioners who would be selected to do 


that 


onimissioners 


this work ought to be competent to determine 
Mr. STAFFORD. The District C pointed out 
specifically that in these cases there is a tendency on the part 


que stion. 





4194 


of these commissions to grant too large a reimbursement for 
the property and that it would be well to safeguard the inter- 
ests of the District and place a limitation on the amount. In 
two similar bills this House followed the recommendations of 
the District Commissioners and placed that limitation in them. 
I am asking now why did not the gentleman put a similar 
limitation in this bill? 

Mr. SMITH of Michigan. There might have been some reason 
for the commissioners doing that, but I think the gentleman 
will concur with me that in this class of bills it is hardly fair 
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to say that they are to find what the amount should be. It is] 


like submitting a case 
the judge say in advance, “You can sit in this case, but the 
amount of damages or judgment you are to render is fixed in 
advance.” 

Mr. STAFFORD. I am only stating the inconsistency of the 
position of the Committee on the District of Columbia in recom- 
mending a limitation to some bills and not placing the same 
limitation on other bills. 

Mr. SMITH of Michigan. I hope the gentleman will not 
make that quite so strong. We sometimes report upon bills 
where we sometimes— 

Mr. STAFFORD. The two cases are exactly on all fours 
with this, and in each of those cases the commissioners recom- 
mended a limitation of the amount which could be recovered. 

In the report in this case there is no letter from the District 
Commissioners showing that it has ever been submitted to them, 
and consequently perhaps they have not had the opportunity 
to recommend a similar limitation, and I am trying to ascer- 
tain from the chairman of the committee wherein there is a 
difference, and why there should not be a limitation in this case, 





when in two other cases, identical in form, they did recommend | 


a limitation. 
Mr. SMITH of Michigan. I have no hesitancy in saying that 


if the District Commissioners thought there was any necessity | 


for recommending to the House District Committee that they 
do that, that they would have thought of that. 

Mr. STAFFORD. Where does it show in the bill in this case 
that this bill was ever submitted to the District Commissioners 
for report? 

Mr. SMITH of Michigan. We have a House bill on the cal- 
endar. 


to a jury in a circuit court and having | 
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other purposes, and had further insisted upon its amendments 
disagreed to by the House of Representatives, asked a further 
conference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Perkrns, Mr. Warren, 
and Mr. MArTIN as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 10274) to authorize construction of the Broadway Bridge 
across the Willamette River at Portland, Oreg. 

MONUMENT TO PRESIDENT JOHN TYLER, 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 3662) for the erection of a monument over 
the grave of President John Tyler. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to cause a suitable monument to be erected 
over the grave of the late John Tyler, former President of the United 
States, in Hollywood Cemetery, Richmond, Va., not to exceed in cost the 
sum of $10,000, 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. LAMB. I hope the gentleman will withhold his objection. 
I do not see how any Member of this House can object to the 
passage of a bill to erect a monument to John Tyler, the last 
of the Virginia Presidents. Many Presidents have been hon- 
ored in this way, and I see no reason why John Tyler should not 
be so honored. It is a very modest amount that is carried, 
and I think my friend is the last man on the floor who should 
object. 

Mr. GOULDEN. How large is the amount carried? 

Mr. LAMB. Ten thousand dollars. I will say, further, to 
my friend from Illinois that this bill received the unanimous 
report of the Senate committee and passed there without an 
objection. And it is the unanimous report of the Committee 
on the Library in this House. 

Mr. MANN. With due regard to the Library Committee, I 
might say to the gentleman that there are some 20 or 50 
bills on the calendar reported from the Committee on the 


|*Library of the House, not exactly like this, but along the same 


Mr. STAFFORD. I am acquainted with the House bill and | 


the report, and nothing in that report shows that the matter 
has been submitted to the District Commissioners. 

Mr. SMITH of Michigan. I desire to say this, that the gen- 
tleman from New Jersey [Mr. WILrey], a member of this commit- 
tee, for whom, I think, everybody in this House has the great- 
est respect, has given this matter a good deal of consideration. 
He is unavoidably away to-day,-and has been for some days, 
and he asked me, if this was called up, to say to the House 
that he had carefully investigated it, and that the letter that 
has been read here by the Clerk stated the truth, and the whole 
truth, and he hoped, and I express the same hope, for that rea- 
son, that there will be no objection to the passage of the bill. 

Mr. STAFFORD. From the letter read, I believe that the 
claimant shows an excuse for his laches in not presenting this 
claim when the act was originally passed. 

Mr. SMITH of Michigan. If the gentleman will pardon me, 
after hearing that letter read, I do not think he was very neg- 
ligent, either, in the circumstances. 

They employed an attorney, and the attorney entered appear- 
ance some time before, but in the long list of lots published it 
was overlooked. 

Mr. STAFFORD. At this late day in the session, I do not 
desire to prevent this man from getting his just deserts, but I 
believe that in this matter it should have been submitted to the 
District Commissioners. I shall not make any objection. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, was read the third 
time, and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 10177) 
to authorize additional aids to navigation in the Lighthouse Es- 
tablishment, and for other purposes. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 32865) making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 


lines, and I do not think that the reason given is sufficient, 
namely, that they have reported the bill. As for its being 






passed and reported by the Senate, while I have great defer 
ence and great respect for the opinion of the Senate committee 
and the Senate itself, still I do not think even that is quite 
convincing. 

Now, why does not the State of Virginia do something for John 
Tyler’s memory? That State is proud of John Tyler, who was 
formerly President, and why has not that State done something’ 

Mr. LAMB. Because they thought it would be a pleasure 
for the Congress of the United States to memorize John Tyler. 

Mr. MANN. Perhaps we might think it would be a pleasure 
for Virginia to do it. 

Mr. LAMB. Well, I can not speak for the Legislature of 
Virginia. I can speak for Virginia, though, along certain lines. 
Virginia after the war was in such a condition financially that 
she did not feel she was able to respond to this and many 
kindred calls. She had to be just to her creditors before she 
could be generous to her most-favored sons. 

Mr. MANN. That is not the case now. Virginia is very 
prosperous at present, and ought to be proud of the memory 
of John Tyler. 

Mr. LAMB. And s0 she is. 

Mr. MANN. And ought to provide a monument over his 
grave. It is a disgrace, almost, to Virginia that she has given 
no thought to the subject of marking the grave of a President 
elected from Virginia. 

Mr. LAMB. Virginia has hoped and believed that the richest 
Government on the globe would wisk to honor the memory of 


| one of her sons who formulated the policies that gave to the 


General Government the great Commonwealth of Texas. Other 
States, richer than Virginia, have seen their favored sons 
who were national characters honored. I will ask my friend 
why Virginia should be made an exception? 

Mr. MANN. That is what I ask my friend. Why should Vir- 
ginia be made an exception? We are not doing it for other 
Presidents. 

Mr. LAMB. We have done this same thing for citizens of 
other States who furnished Presidents to the country. My 
friend knows the record as well as any Member on this floor. 
I hope my friend from Illinois will withdraw his objection. 

Mr. MANN. Out of regard for the gentleman from Virginia 
himself, who is.as gallant an old soldier as ever made a fight 
[applause], I will not make any objection. [Applause.] 

The SPEAKER. Is there objection to the consideration of 
this bill? [After a pause.] The Chair hears none. 

The bill was ordered to be read the third time, was read the 
third time, and passed. 
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TO INCORPORATE THE GRAND ARMY OF THE REPUBLIC, 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 10361) to incorporate the Grand Army of the 
Republic. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That Louis Wagner, of Pennsylvania; Robert 
Zeath, of Pennsylvania ; Samuel S. Burdett, of the District of Columbia ; 
William Warner, of Missouri: James ‘Tanner, of New York; Robert B. 
Brown, of Ohio; Samuel R. Van Sant, of Minnesota; John E. Gilman, 
of Massachusetts; Allan C. Bakewell, of New York; Grenville M. Dodge, 


of Iowa; Claire E. Adams, of Nebraska; William A. Ketcham, of In- 
diana; Alfred B. Beers, of Connecticut; Bernard Kelly, of Kansas ; 
Thomas S. Hopkins, of the District of Columbia; and the commander 


in chief of the Grand Army of the Republic, ex officio, during his term 
of office, together with such persons as they may associate with them- 
elves, and their successors be, and they hereby are, constituted and 
created a body corporate of the District of Columbia. 

Sec. 2. That the name of such body corporate shall 
Army of the Republic, and by that name it shall 
succession. 

Sec. 3. That the purposes and objects of said corporation shall be 
follows 

First. To preserve and strengthen those kind and fraternal feelings 
which bind together the soldiers, sailors, and marines who united to 
suppress the late rebellion, and to perpetuate the memory and history 
of the dead. 

Second. To assist such former comrades in arms as need help and 
protection, and to extend needful aid to the widows and orphans of 
those who have fallen. 

Third. To maintain true allegiance to the United States of America, 
based upon a paramount respect for and fidelity to its Constitution and 
laws; to discountenance whatever tends to weaken loyalty, incite to 
insurrection, treason, or rebellion, or in any manner impairs the 
efficiency and permanency of our free institutions; and to encourage the 
spread of universal liberty, equal rights, and justice to all men. 

Sec. 4. That the said corporation shall have power to make and alter 
from time to time such by-laws, rules, and regulations, not in contflict 
with the laws of the United States, as it may deem proper as to its 
members and their qualifications and rights and the manner in which 
they may act and vote by proxy or otherwise, and as to the titles, 
qualifications, and duties of its officers, directors, or trustees, and the 
times and manner of their election, and their terms of office, and as to 
the mode of acquiring and of losing membership in said corporation, 
and as to the mode of conducting and promoting the affairs and pur- 
poses of the said corporation, and as to all the matters within the 
objects hereinbefore stated. 

Sec. 5. That the members of the corporation shall not be less than 
5 in number and not more than 25, as may be prescribed by the by- 
laws of the corporation: Provided, That if and when the number of 
members shall be less than 5 the members remaining shall have power 
to add and shall add to their number until the number shall not be less 
than 5: And provided, That no act of the corporation shall be void 
because at the time such act shall be done the number of the members 
of the corporation shall be less than 5; that all the members of the 
corporation shall be its trustees; that no member of the said corpora- 
tion shall, by reason of such membership or his trusteeship, be per- 
sonally liable for any of its debts or obligations; that each member of 
the corporation shall hold his membership for a term of five years and 
until his successor shall be chosen: Provided, however, That the mem- 
bers shall be at all times divided into three classes, equal numerically 
as nearly as may be, and that the original members shall at their first 
meeting, or as soon thereafter as shall be convenient, be divided into 
three classes, the members of the first class to hold their membership 
and office until the expiration of one year, the members of the second 
class until the expiration of three years, and the members of the third 
class until the expiration of five years from the 50th day of June next 
after the enactment of this law, and that in every case the member 
shall hold office after the expiration of his term until his successor 
shall be chosen: And provided further, That in case any member shall, 
by death, resignation, incapacity to act, or otherwise, cease to be a 
member during his term, his successor may be chosen to serve for the 
remainder of such term and until his successor shall be chosen. 

Sec. 6. That the said corporation may take or receive, whether by 
gift, grant, devise, bequest, or purchase, any real or personal estate, and 
to hold, grant, convey, hire, or lease the same, for the purposes of its 
incorporation, and to accept and administer any trust of real or per- 
sonal estate for any purpose within the objects of the incorporation. 

Sec. 7. That the said corporation may have and use a common seal 
and alter and change the same at its pleasure. 

Sec. 8. That the principal office of the said corporation shall be in 
the District of Columbia, but offices may be maintained, and meetings 
of the corporation, trustees, and committees may be held In such other 
places as the by-laws may from time to time designate. 

Sec. 9. That this charter shall be subject to alteration, amendment, 
or repeal at the pleasure of the Congress of the United States. 


The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

The SPEAKER. Who has charge of the bill? 

Mr. HULL of Iowa. I reported the bill, Mr. Speaker, from 
the Committee on Military Affairs, by direction of that com- 
mittee. It is merely an incorporation of the Grand Army of 
the Republic as requested by that organization at its last 
national encampment. The members of the Grand Army of 
the Republic are getting old. They have some property, but 
they have no incorporation, and they thought that the proper 


be 
have 


the Grand 
perpetual 


as 
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| old and are dwindling in numbers, and they believed they ought 
B. | f 


Mr. HULL of Iowa. Mr. Speaker, I only know that this is 
the approved Grand Army bill, drawn up by the leading men 
of the Grand Army and indorsed by the last national amp 
ment. 

The members of the Grand Army of the Republic are ge 


en 
+tiy 
LULiiS 


L do about 


to have an incorporation. not 


it than that. It 


know anything more 


is a bill which in my judgment can do no 
harm. It is not intended that this shall be a corporation for 
pecuniary profit. It ts merely to be a corporation of the old 
soldiers of the Civil War who believe that the time has come 
when, in order to protect their organization and whatever 
rights they may have, they should be incorporated. That is 


the only argument I have ever had for it. 
Mr. MANN. It may be important 


for them to protect 
organization, but the Grand Army of 


the Republic is a large 


institution, with a large membership, and here it is proposed to 
turn that organization over to the control of 25 members. It 


seems to me this is organizing a trust that is of very doubtful 
propriety. 

Mr. HULL of Iowa. It 
own national encampment. 

Mr. MOORE of Pennsylvania. Would not 
cate the propriety of the measure’ 

Mr. MANN. I accept the statement of the gentleman from 
Iowa in charge of the bill, but it seems to me sufficient informa 
tion has not been given to us upon this subject. 

Mr. MOORE of Pennsylvania. Are these objects and 
poses not clearly defined in section 5 of this bill? 

Mr. GOULDEN. I think the gentleman from Pennsylvania is 
clearly right. That is the purpose of it. This bill is indorsed, 
as was stated by the gentleman from Iowa [Mr. Hutt] at the 
last national encampment. I am a member of the national 
committee on legislation, and I want to say that the enactment 


is their own bill, passed upon by their 


that of itself indi- 


pur- 


| of this bill is desired by the Grand Army of the Republic, as I 


believe. 
Mr. GRAHAM of Illinois. I would like to ask the gentleman 
whether before this measure was favorably acted upon by the 


national encampment the membership knew of it and advo- 
cated it? 
Mr. GOULDEN. It has been advocated for several years. 


Its sole purpose is to enable this splendid organization to pre- 
petuate its patriotic work through this incorporated body that 
will never die. 

Mr. MOORE of Pennsylvania. It seems to me, Mr, Speaker, 
the object of this measure is clearly set forth in the bill itself, 
on pages 2 and 4, and I hope the gentleman from 
[Mr. MANN] will not object. 

Mr. MANN. The object is to throw the control of this great 
organization over to men, an organization which is now 
exceedingly large and which spreads ali over the United States. 

Mr. MOORE of Pennsylvania. Will not the gentleman con- 
sider the reason for that? ‘These men are all aging very rap 
idly and are soon to pass away. They that the work 
that they have done as a voluntary organization shall not 
overlooked or forgotten. They desire not only to perpetuate 
the memories that brought them together, but to pass on down 
to posterity those principles of loyalty and patriotism which in 


» 
o, 


[llinois 


desire 


be 


spired them. [Applause.} It is whoily a patriotic purpose, with 
a view of perpetuating the very best institutions of the 
country. 

Mr. MANN. The question in my mind is this: Here is a 
great organization with a name that is revered throughout the 
land. This bill proposes to turn al! of that association over to 
a close corporation, which may or may not represent the senti 


ments of the Grand Army of the Republic. What jurisdiction 
would a meeting of the Grand Army of the Republic have over 
these people? 


Mr. MOORE of Pennsylvania. Would it not be better to 
have that action taken at the instance of those who are most 
concerned to-day, but who are not to be here for long, rather 
than to leave it to those who are to come, and who may not be 
inspired, except by example, to continue the work that these 


men have done? 


Mr. MANN. There are a good many of them left and will be 


| for some years. 


place to incorporate was through the Congress of the United | 


States. 

Mr. MANN. The report of this bill is only seven or eight 
lines Iong. The bill proposes to reorganize the Grand Army 
of the Republic and make it absolutely a close corporation of 
25 men. That, Mr. Speaker, looks like a very doubtful propo- 
sition. 


Mr. GOULDEN. It does not int 
general order. The national encampment 
will meet as they have heretofore, and 
making laws and governing themselves as 
heretofore. 

Mr. MANN. Why, they could not eve 
Army of the Republic” 
men. 


erfere one particle with the 
and the departments 


g£o in the ps 


has been the practice 


+ 


on, as ist 


‘n use the name “ Grand 
without the authority of these gentle- 
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Mr. GOULDEN. No; the gentleman is wrong. 
the past grand national and state department officers. 

Mr. MOORE of Pennsylvania. There are in exisence to-day 
the Loyal Legion and the Order of the Cincinnati. 
of the Cincinnati is a very respectable body, with a member- 
ship throughout the country made up of the descendants of 
those who in the War of the Revolution. That 
organization has inspired confidence in ‘the country and has 
promoted the principles of patriotism. The idea here is that 
out of the body of the great rank and file of the soldiery of 


were officers 


the country shall grow an institution teaching principles of 
patriotism, morality, and fraternity that shall go on down 
through the corridors of time. 

Mr. MANN. I have no objection to gentlemen banding 


themselves together for that purpose, but should they be per- 
initted to take a name now known throughout the country? 
The great number of members of the Grand Army of the Re- 
public will no longer be members of it if we create a corpora- 
tion consisting of 25 men, and give them the exclusive right to 
the use of the name. 

Mr. MOORE of Pennsylvania. If the gentleman will permit 
me, it is simply a case of a father handing down to his son a 
heritage of which he is proud. It is passing on from one genera- 


tion to another those things which these men stood for and 
fought for and which bound them together. 
Mr. MANN. The gentleman has repeated that. That is 


not the question here at all. If we create a corporation under 
this name, can somebody else use that name? 

Mr. BARTLETT of Georgia. 
certainly. 

Mr. GRAHAM of Illinois. Or anywhere. 

Mr. GOULDEN. I ask unanimous consent that this matter 
may be passed without prejudice. 

Mr. HULL of Iowa. I object to that. 
settle it one way or the other. 

Mr. MANN. They are wiped out of existence, if we give the 
name to this corporation. 

The SPEAKER. The gentleman from New York [Mr. 
GOULDEN] asks unanimous consent that this bill be passed over 
without prejudice. 

Mr. HULL of Iowa. I object to that. 
to settle it one way or the other, 
it, anyway. 

Mr. GOULDEN. 
will not object. 

The SPEAKER. 
control of the time. 

Mr. HULL of Iowa. 
IXEIFER]. 

Mr. KEIFER. Mr. Speaker, I only wish to say that the 
Grand Army of the 
council of administration, chosen from year to year. 

Mr. FITZGERALD. How is it selected? 

Mr. KEIFER. My recollection is that in the first place the 
council of administration was selected by the delegates of each 
department, one for each department, and certain of the na- 
tional officers are ex officio members of the council. Usually 
a State constitutes a department of the Grand Army of the 
Republic, and in the annual meeting or national encampment 
of the Grand Army of the Republic each one of the departments 
selects a member of the national council of administration that 
has the general control. The national council has all 
power that this board would have, constituted under the law 
that it is proposed to pass. The difficulty I think is that the 
bill undertakes to recite some of the general objects and pur- 
poses of that great fraternal society—the Grand Army of the 
Republic—but the real point the organization is still 
large, although small compared to what it used to be, that 
they want to have somewhere the power to hold property. 
and while they have an organization and have made some pro- 
vision for what certain trustees may do, the great purpose of 
this proposed legislation is expressed in section 6 of the bill: 

Sec. 6. That the said corporation may take or receive, whether by 
ift. grant, devise, bequest, or purchase, any real or personal estate, and 
held, grant, convey, hire, or lease the same for the purposes of 
incorporation and to accept and administer any trust of real or 
personal estate for any purpose within the objects of the incorporation. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman? 

Mr. KEIFER. Certainly. 

Mr. BARTLETT of Georgia. Is there any post or any part 
of this organization acting under any charter from any other 
authority, State or otherwise? 

Mr. KEIFER. I think not. 

Mr. BARTLETT of Georgia. The 
know they are divided into posts; 
McPherson, in Atlanta, and I 
authority of the organization. 


I think we ought to 


I think we ought 
Passing it over now will kill 


I trust my friend and comrade from Iowa 
The gentleman from Iowa [Mr. Hvutrr] is in 


I yield to the gentleman from Ohio [ Mr. 


is, as 


t 





to 
its 


reason I ask is that I 
for instance, we have Post 
supposed that was done by 


The Order | 


Not in the District of Columbia, | 9, ¢ how this organization was first started. 


> ee ae . : " “ee : - : 
tepublic has always been controlled by a | 4s may desire to associate themselves with these persons and 


the | there is less difficulty about. 


| or semiannual encampment held in the State. 
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These men ‘| Mr. KEIFER. The gentleman from Georgia is right in 


saying that they are divided into posts and numbered in their 
respective departments. And they are named after some dis- 
tinguished soldier or officer, and in that way the posts are 
distinguished in the several departments all over the country. 
But these posts have no corporate powers; they all have a right 
of representation in the department and in the national en- 
campments. For instance, in the State of Ohio there is annual 
There is one 
national encampment held every year and has been for a 
great many years. The departments or posts have no corporate 
powers. There are instances where the public and individuals 
have provided posts with particular places of holding meetings, 
halls, and so forth, or an armory, but they have to have a 
trustee to hold it, and the title is not vested directly in any 
post. 

Mr. BARTLETT of Georgia. There is one organization 
known as the Grand Army of the Republic, and these posts 
are, so to speak, subdivisions of the organization. What au- 
thority do the posts derive from the great body which is the 
Grand Army? 

Mr. KEIFER. The Grand Army of the Republic covers all 
the Grand Army departments in the United States and the 
posts derive their authority through the department. You find 
one post out in the Hawaiian Islands. The departments are 
under the control of the national Grand Army of the Republic. 
That has been so from the beginning. 

Mr. BARTLETT of Georgia. There must be some history 


Mr. KEIFER. Oh, yes. 

Mr. BARTLETT of Georgia. They got together and organ- 
ized themselves into this body and gave themselves a name, 
and they certainly during all this time, I apprehend, accumu- 
lated some property and hold it in some way. 

Mr. KEIFER. They have accumulated some property; they 
have the title to some property, some of them; and they have 
some held in trust by individuals, as has to be done when the 
party has not the right to take legal title. Now, the Grand 
Army of the Republic has some history. We have recently un- 
veiled a statue on Pennsylvania Avenue to Comrade Stephenson, 
who originated, initiated, and planned in this country the 
Grand Army of the Republic, the grandest organization that has 
ever existed in the history of the world. 

Mr. BARTLETT of Georgia. Another question leading to 
what I am going to ask: If this bill passes these gentlemen are 
organized into a corporation. What will become of the property? 
No provision is made for the conveyance and acceptance of 
property now owned by the Grand Army of the Republic. You 


| create a corporation and call it the Grand Army of the Republic; 


you name the people who are to constitute it and such persons 


their successors. These men associated themselves together, 


| which they had a right to do, and have been for 50 years ac- 


cumulating property; they own it and control it, and this bill 
proposes now to make no provision for the disposition of that 


| property. 


Mr. ‘KEIFER. Let me respond by saying that the corpora- 
tion proposed to be formed will not get any property except 
that which will be transferred to it by the present organization, 
the Grand Army of the Republic. The corporation will be au- 
thorized to accept and hold property. The personal property 
The Grand Army of the Republic 
receives funds and pays them out for charitable purposes and in 


| various ways in carrying out its purposes and business, and 


there is a department fund and a national Grand Army of the 
Republic fund. There is also some real estate taat has been 
held, or is being held, as I have explained, that may be trans- 
ferred to this corporation. ° 

Mr. MANN. Will the gentleman yield for a question? 

Mr. KEIFER. Yes; of course. 

Mr. MANN. If this bill should pass, what becomes of the 
departments of the Grand Army of the Republic and the posts 
which are now in existence? 

Mr. KEIFER. I think they will not be abolished, any of 
them. They can not be. The departments will continue to 
hold and occupy their present relation to the national organi- 
zation. 

Mr. MANN. What authority would they have to use the name 
Grand Army of the Republic? 

Mr. KEIFER. I think it would not take away the authority 
from the Grand Army of the Republic. 

Mr. MANN. If there is a voluntary organization using a 
name, and the Government charters a company by that name, 
the name belongs to the company. 

Mr. KEIFER. The name belongs to the company for cor- 


porate purposes; yes, 
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Mr. GRAHAM of Illinois. 
of it by another body? 

Mr. MANN. There is nothing in this bill authorizing these 
people to have departments or provide for regulations or to pro- 
vide an auxiliary membership or to provide anything at all, 
except that the name, Grand Army of the Republic, and the 
control of it shall be vested in not less than five men. 

Mr. KEIFER. Yes; but if the gentleman will allow me to 
suggest, it would not be proper to put in here the ritual of the 
Grand Army of the Republic, although it is generally pretty 
well known. That would not be necessary. The corporation 
will not get any property unless it is turned over to it, and will 


Could they not restrain the use 


not get the control of it unless it is turned over through 
the national council of administration or the national en- 
campment. 


Mr. MANN. It will have control of the name. 
Mr. KEIFER. For corporate purposes only, but if it does not 
get any corporate property it will not amount to much. If it 
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gets all the corporate property and all of the powers that can 
be invested in it by the Grand Army of the Republic, it will go 
on and when all of the veteran soldiers of the Civil War are | 


dead there will be some corporate body somewhere to hold, ad- 
minister, and distribute the property that the Grand Army of 
the Republic may leave. That is the great object of it. I did 
not draw this bill. 

Mr. MANN. I am perfectly well aware that the gentleman 
did not draw the bill or it would not be in the shape it is. 

Mr. KEIFER. I think the gentleman is right, but I do not 
think there is any difficulty about carrying it out. 

Mr. MANN. It seems to me this provision would absolutely 
turn everything over to 25 men to do with it what they please 
regardless of the opinion of the real Grand Army of the Re- 
public, as expressed at these national encampments. The na- 
tional encampment has no control over the question at all. 

Mr. KEIFER. The national encampment has control of all 
this property, and the assets of every kind. 

Mr. HULL of Iowa. Mr. Speaker, I want to say just one 
word that I think may clear this subject a little. The national 
encampment is composed of all department commanders of the 
different States where the Grand Army is organized. Then in 
addition to that there are a certain number of delegates elected 
by districts from the posts of each of the States of the Union 
where the Grand Army has an organization, and the membership 
of the national encampment is governed by the number of 
jrand Army men from each State, in proportion to the member- 
ship from that State. The national encampment is an annual 
encampment. The last annual encampment was held at Atlantic 
City. The States all have State encampments annually. 

Mr. GRAHAM of Illinois. Will the gentleman yield? 

Mr. HULL of Iowa. 
of the commanders of each of the posts. They are delegates 
ex officio, and then each post is represented by additional dele- 
gates in proportion to the number of members of that post who 
are members of the Grand Army of the Republic. That makes 
the State encampment. 

Mr. GRAHAM of Illinois. What provision is there in the bill 
that all of the things the gentleman has recited shall be retained 
under this corporate organization? 

Mr. HULL of Iowa. At this last encampment, representing 
all the different posts of the country, representing the States, 
the State encampments of the country, through the regularly 
accredited delegates, they selected a certain number of men to be 
the incorporators under this bill. They prepared this bill. 

The Grand Army of the Republic in its national encamp- 
ment indorsed it, the State encampments believe it is a good 
thing for them, and if at any time it does not work properly 
it seems to me that this Congress, appealed to by the member- 
ship of the Grand Army throughout the country, would not 


ALOT 


an oversight and will not dare to go against the sentiment of 
the Grand Army in any way, ahd if it does it will be short lived. 

Mr. GOULDEN. I would like to interrupt the gentleman, 
with his permission— 

Mr. HULL of Iowa. 

Mr. GOULDEN. 
of the Republic. 

Mr. HULL of Iowa. Absolutely none. 

Mr. GOULDEN. The last man dead the organization is 
dead, and this would perpetuate the organization through this 
corporative body, who have the right to elect their successors. 
It seems to me the measure of a patriotic character and 
ought to pass. 

The SPEAKER. Does the gentleman from 
the gentleman from Illinois [Mr. McKintrey]? 

Mr. HULL of Iowa. I do. 

Mr. McKINLEY of Illinois. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 

Mr. MANN. Mr. Speaker, I think everybody is in sympathy 
with the avowed purpose of this bill, but it will not hurt if it 
goes over and they will have plenty of time to incorporate it 
in the future. I very much fear the avowed purpose of the 
bill would be seriously defeated by the passage of the bill at 
this time and therefore I shall have to object. 

The SPEAKER. Objection is heard. 

Mr. HULL of Iowa. Mr. Speaker, I would like to move to 
suspend the rules and pass the bill. 

JEANIE LYLES. 

The next business on the Calendar for Unanimous Consent 
was the bill H. R. 19239. 

The Clerk read as follows: 

A bill (H. R. 19239) for the relief of Jeanie G. Lyles.) 
Be it enacted, etc., That the Secretary of the Treasury be, 


Certainly. 
There is no successor to the Grand Army 


is 


Iowa yield to 


The 


G. 


and he is 


hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Jeanie G. Lyles, of Anne 
Arundel County, Md., mother of Lieut. De Witt C. Lyles, late of the 


Twentieth Regiment United States Infantry, the sum of $513.05, which 


sum is hereby appropriated, for the invention, by the said Lieut. 
De Witt C. Lyles, of an attachment to the pack-saddle frames used 
by the United States Army, the same being 10 per cent of the 
cost and estimated value of such frames used to date of November 4, 
1909; and for the further use by the Army from said date of said 
invention there shall be paid said Jeanie G. Lyles at the rate of 
10 per cent of the cost thereof, being the same basis upon which 


| the above appropriation is made, in full payment for the use of said 


The State encampments are made up | 


hesitate at once to alter, amend, or repeal it as they have a | 


right to do; and it seems to me, gentlemen of the House, 
that when the Grand Army of the Republic has prepared a 
measure, when it has received the indorsement of all the 
States that have expressed themselves, and certainly the States 


that were represented at the meeting at Alantic City—and | 


if I am wrong in this respect my friend from New 
will correct me—there was not a single dissenting voice as to 
the desirability of this legislation at this time. Now, as to 
the post fund, the post I belong to has a fund of something 
over a thousand dollars. It is held by trustees and it will 
probably be continued to be held by trustees, but in many 
localities of my State, and I assume they are the same in 
others where the men are getting old, the majority are poor, 
very poor, and among them there are estimable citizens who 
help to bear the burden of it. This corporation will simply have 


York | 


| 


invention. 
The committee amendments were read, as follows: 


Page 1, line 8, after the word “ of,” strike out the words “$5 


13.05 " 
and insert ‘* $2,500." 


Page 1, line 12, after the word “Army,” strike out the words “the 
Same being 10 per cent of the cost and estimated value of such 
frames used to date of November 4, 1909.” 


Page 2, line 4, after the word “shall,” insert the word “ not.” 

Page 2, line 4, after the word “ paid,” strike out the balance 
the paragraph and insert *“ any further sum.” 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I would like to inquire as to the policy of the Government as to 
reimbursing inventors who are employed in the Government 
service for devices they have invented and which are appropri- 
ated and used by the Government. This bill, as I understand it, 
seeks to reimburse the mother of an Army officer who invented 
during his service in the Philippines some kind of a device for 
pack-saddle frames, which, according to the report, has been 
adopted and used by the department quite generally. I would 
like the information from some member of the Committee on 
Military Affairs or the Committee on Patents, or some other 
gentleman, as to the policy of the Government in reimbursing 
officials of the Government for the use of devices invented by 
them for the use of the Government during their term of 
service. 

Mr. RUCKER of Colorado. Mr. Speaker, I am not a member 
of the committee and I should prefer that some member of the 
committee should answer questions, but any information I may 
possess I will gladly give the gentleman. 

Mr. STAFFORD. The report is quite extensive and I have 
read the report quite thoroughly and am conversant with the 
facts in the case; I would like to know whether the gentleman 
from Iowa [Mr. Hutt] would kindly furnish the House with 
the information he has at his command. I asked the gentleman 
from Colorado to the policy of reimbursing officials who 
invented devices that are subsequently used by the Government. 

Mr. HULL of Iowa. I have had very little information on 
that subject. I think in some cases they have, some years ago 
more than at present; but that is a question, I should imagine, 
that would stand on each individual case. 


~, 


of 


as 
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Mr. STAFFORD. As I understand, the general practice is 
that any official inventing ad during his term of service 
the patent goes to the benefit of the employer or to the Govy- 
ernment. If that is the case, there is no basis for the payment 
of this money to the mother of this deceased inventor. 


vices 


Mr. OLMSTED. I do not know where the gentleman gets 
that idea. There is no such law as that and no such practice. 
The Government has provided for damages to inventors where 
we have used their patents and their inventions, since I have 


been in Congress, several times. 

Mr. STAFFORD. Do you know of any case where the Gov- 
ernment has reimbursed any employee for a device that has 
been invented by him during his term of service? 

Mr. OLMSTED. I remember that we did it in the Fifty-fifth 
Congress, which was the first in which I served. I 
remember that I made some remarks on the bill. 

Mr. STAFFORD. I thought the general rule was that if any 
person invented a device during his term of employment that 
device would go to the benefit of the employer, or to the benefit 
of the Government. 

Mr. OLMSTED. Not at all. The Government does not pay 
him to exercise his inventive powers in that way. A man in the 
public service has just given to the Government or to the public 
the benefit of an invention made by him, but I think that is an 
exceptional case, 

Mr. STAFFORD. 

Mr. OLMSTED. 


Congress 


What is that? 
It is a device for the sending of several 
messages by wireless, I think, at one time. It is called a 
“duplex,” or a “ quadruplex,” method or device whereby sev- 
eral messages are sent simultaneously by the same machine. 

Mr. HULL of Iowa. That was a voluntary gift to the Gov- 
ernment. 

Mr. OLMSTED. 
ernment. 

Mr. SCOTT. I would like to say to my friend from Penn- 
sylvania [Mr. OLMSrep] that there have been a good many de- 
vices and methods patented for the good of the public by the 
employees of the Department of Agriculture during the past 
years. The Chief of the Good Roads Office devised a method of 
treating Portland cement which competent engineers have de- 
clared would have been worth at 


And the first one in the history of the Goy- 


least a million dollars as a 
privately owned patent. But he gave it to the Government 


without any compensation. 

Mr. OLMSTED. But he is paid to do just that. Those people 
in the agricultural service are paid high prices to do that thing. 

Mr. SCOTT. They are paid to conduct inquiries, of course, 
but they are not necessarily paid to perfect inventions as a part 
of their statutory employment. 

Mr. GRAHAM of Illinois. Would not the question depend on 
the nature of the employment of the party by the Government? 
For instance, whether he was working under a commission, as 
in the Army or Navy, or whether he was employed from day 
to day and at liberty to quit any time he chose. In the one 
ease it would seem as if his invention should really belong to 
the Government, whereas the Government in the other 
would have no claim at all. 

Mr. SCOTT. I am of the opinion that a man who is in the 
permanent employ of the Government and by reason of this 
employment is able to conduct a series of experiments and in- 
vestigations, which make it impossible for him to patent a de- 
vice or a method, ought to give it to the public. I am not ask- 
ing that he should have special compensation for it. I merely 
rose to that the gentleman from Pennsylvania [Mr. 
OLMSTED] was not quite accurate in stating that such a thing 
has never been done before, 

Mr. HULL of Iowa. Yet the gentleman will admit this, I 
think, namely: That in a great many cases in the past officers 
of the Army have made valuable inventions that have been 
adopted by this Government and by Governments abroad, and 
they have received large profits. 

Mr. SCOTT. I do not understand why there should be any 
differentiation in the cases. It me an officer in the 
Army is under just as much obligation to patent a process for 
the benefit of the public as an officer in the Department of 
Agriculture. 

Mr. HULL of Iowa. My opinion that where a man 
under commission, educated and cared for by the Government, 
and makes a valuable improvement, it ought to belong the Goy- 
ernment. 

Mr. SCOTT. I think the gentleman is right about it. 

Mr. HULL of Iowa. It has not been so, and I am only talk- 
ing about matters as they are. I know that when the disap- 
pearing gun was made it was patented by Army officers, I 
think it has been given to the Government, 


cause 


suggest 


seems to 


Is is 
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Mr. SCOTT. An officer from my own 
perfected that patent. 

Mr. OLMSTED, And Gen. Crozier recommends the passage 
of this bill. 

Mr. MANN. Has the gentleman read the report of the officer 
who knows about the matter? 

Mr. HULL of Iowa. I am not talking about this bill. 

Mr. MANN. This officer was off on a campaign, and the 
lieutenant colonel in charge of the Ordnance Department, the 
Acting Chief of Ordnance, reports in reference to the man and 
the saddle: 


State—Gen. Crozier— 


In the course of the campaign the padding had worn out and Lieut. 
Lyles had attached extensions to the frames and arranged to secure 
them to the quartermaster aparejo by cinchas, thus continuing the 
outfits in service. 

That is all he did. 

I read further: 

It will be seen that the general idea of making a packsaddle frame 
which was separate from padding of any kind and could be attached to 
any aparejo was first used by Lieut. Lyles. The matter was trken up 
and further developed by this department, with the result that the 
standard pack outfits for machine guns, mountain guns, and other ord- 
nance equipment embody this feature. 

On the campaign either he or some one under him—probably 
some man under him—devised the method of getting back to 
camp by using a frame after a part of the saddle—the pad- 
ding—had worn out. 

Mr. HULL of Iowa. I was not thinking at all about this 
individual bill. I have no particular information about it and 
have no personal opinion concerning it. 

Mr. STAFFORD. I wish to supplement what the chairman 
of the Committee on Agriculture has said as to the practice 
of the Agricultural Department by saying that it is the prac- 
tice in the postal service also, when postal employees invent 
devices, not to compensate the inventors for that service, but 
their work goes gratuitously to the Government. In this year’s 
Post Office appropriation bill we sought to carry an appropria- 
tion to provide a reward to inventors for service of that char- 
acter, 

The gentleman from Illinois [Mr. MANN] has pointed out in 
this instance the fact that the invention was not developed 
outside of his employment, but while directly in the Govy- 
ernment employ. As I understand the law, the burden rests 
upon the Government officer to show that the device was made 
by him when he was not otherwise employed by the Govern- 
ment. I do not see wherein there is a showing made here 
that the Government is obligated ‘to pay this inventor or his 
heirs for this invention. 

Mr. OLMSTED. What would the gentleman think if the 
United States Steel Corporation, for example, should attempt 
to utilize the inventions of subordinates and clerks and agents 
in its employ without compensation? 

Mr. STAFFORD. I think that many of those large corpo- 
rations do so utilize them, and that the law holds that if the 
devices are created during their hours of employment they 
are not entitled to any reimbursement for that service. It 
must be independent of their regular employment before they 
can be entitled to reimbursement. 

Mr. OLMSTED. It is shown here that in perfecting this in- 
vention the lieutenant did not do it in Government time. 

Mr. MANN. The report does not show that. The report 
does not show that he did it other than in Government time. 
Of course he used Government time. 

Mr. GRAHAM of Illinois. As a matter of public policy, 
would it not be wiser to encourage inventions taan not to en- 
courage them? If inventors were to receive nothing, and the 
value of the invention is to go to the public without profit to 
the inventor, would not the effect of that policy be that the 
inventor hereafter would not make public any valuable inven- 
tion that he might develop? 

Mr. STAFFORD. I believe it is the proper policy to en- 
courage Government employees to invent devices for the im 
provement of the Government service. I was favorably inclined 
toward such a policy that was brought before the Post Office 
Committee not long ago, but this is not a case of that kind at 
all. Here it is not a question of an amount of money, but a 
question of principle involved, a question of policy. 

Mr. GRAHAM of Illinois. Even in this case, as a matter 
of public policy would it not be wise as an incentive to those 
of an inventive turn of mind to give them some sort of reward 
for the exercise of their ingenuity? 

Mr. STAFFORD. It seems in this case*that the son of the 
It seems that the 


claimant here did not develop this device. 
officials of the department developed it. 
Mr. Speaker, I demand the regular order. 


Mr. DOUGLAS. 
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The SPEAKER pro tempore (Mr. Moore of Pennsylvania). 
The regular order is demanded. 

Mr. STAFFORD. I will have to object. 

SeveRAL MeMeers. Oh, no! 

Mr. STAFFORD. Then, 
objection, 

Mr. RUCKER of Colorado. Mr. Speaker, this is a peculiarly 
worthy case. This son was the only support that this poor de- 
pendent mother had. She had just lost her husband, and also 
lost another son, and the report shows that he did not occupy | 
any of the time of the Government, either in conceiving this | 
device or in its construction. The report of the committee is 
unanimous. Gen. Crozier recommended the payment of the full 
sum of $2,500, in obedience to the idea that the Government did 
not want to carry an account from year to year. Ten per cent 
would amount to something over $1,500 already on these frames 
used. Gen, Crozier said, “ Put the lump sum at $2,500, and I 
will recommend it.” 

Now, I say that here was an important device. Here was 
the carrying of these Vickers-Maxim guns over the mountain 
trails in the Philippines, and while this man was discharging 
his duty in the Philippines, he contracted the disease from which 
he died within a very few months in a hospital here in the city 
of Washington, leaving his mother absolutely helpless so far as 
money or world’s goods were concerned. 

Mr. STAFFORD. If he contracted the disease in the service, 
she is receiving a pension. 

Mr. RUCKER of Colorado. Indeed she is not, 

Mr. STAFFORD. She is entitled to a pension. 

Mr. RUCKER of Colorado, Her husband was not an officer. 
This was her son. 
Mr. STAFFORD. A dependent mother is entitled to a pen- 
sion when the son dies from disease or injuries contracted in 

the service, 

Mr. RUCKER of Colorado. 
sion. 

Mr. STAFFORD. She is entitled to it under the law. 

Mr. RUCKER of Colorado. She has never applied for one; 
but let me tell the gentleman further that I do not know any 
rule of law which would have prevented this boy patenting this 
device during his lifetime if he had wished to do so. Gen. Cro- 
zier refers to that fact, that it might have been patentable; but 
inasmuch as he did not take out a patent upon it, and the Gov- 
ernment used it for two years, therefore it was in public use, 
and the mother could not now take out a patent. 

So that under all the circumstances of the case it occurs to me 
that it would be heartless indeed to object to the passage of this 


Withdraw your objection. 
Mr. Speaker, I will withhold my | 


She has never applied for a pen- | 


bill. I wish to ask the gentleman from Wisconsin, if the boy | 
had taken out a patent, would the gentleman from Wisconsin 


hold that he was not entitled to the patent because he had con- | 
ceived the idea when he was in the employ of the Government? | 

Mr. STAFFORD. The question of its patentability would 
depend upon whether this device was invented during his term | 
of employment or outside of it, and the report here shows that 
it was originated while he was in the service, and that it was 
developed by other Army officers. 

Mr. RUCKER of Colorado. Does the gentleman realize that 
it is not always simply a question whether one was an employee 
at the time he took out a patent, but that in such a case it must 
also affirmatively appear that the employer’s time was taken, in 
order to vitiate the right of the inventor to the patent. The 
presumption is not that the employee has taken the time of the 
employer. I hope the gentleman will not object. 

Mr. DOUGLAS. Regular order! 

The SPEAKER pro tempore. The regular order is demanded. 
Is there objection? 

Mr. STAFFORD. 


I shall be constrained to object. 
DAVID EDDINGTON, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 10357) authorizing the Secretary of the Interior 
to issue patent to David Eddington covering homestead entry. 

The bill was read, as follows: 


Re it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, autherized and directed to cause patent to issue to David Ed 
dington for the northwest quarter of section 20 in township 5 north, 
range 5 east, Salt Lake meridian, in the Salt Lake land district, Utah, 
upon proof of compiiance with the homestead laws in the matter of 
residence and cultivation: Provided, That the patent which shall issue 
to the said David Eddington shall reserve the coal to the Government 
under the act of March 3, 1909. 


The SPEAKER pro tempore. 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


Is there objection? 
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ARMY EFFICIENCY. 


Mr. McLACHLAN of California. Mr. Speaker, during a 


le. 


| cent period, as a consequence of the ill-advised suppression of 


the “ confidential report” of the Secretary of War in reply to 
the resolution introduced by me during the first session of the 
present ealling for a report from the military au- 
thorities on the preparedness of the Nation to repel invasion, 
the country has passed through the throes of a “typed war 
scare.” I have been charged in a part of the public press with 
the responsibility for this recent unnecessary agitation concern- 
our military unpreparedness. I yield this questionable 
honor to those who denied the American people the right to a 


Congress, 


| Sane and dispassionate survey of the existing conditions in our 


our military establishment. In the speech I delivered 
House May 19 in support of the resolution calling for a report 
on the preparedness of the national military forces to repel 
attempted invasion I especially directed attention to the fact 
that we were enjoying a period of profound peace, and that as a 
consequence no offense could be offered any nation if at such a 
time we sanely took account of our defensive resources. I 
outlined at considerable length the problem of the defense of 
the undefended Pacific coast line with the sole purpose of giv- 
ing the military authorities unrestricted opportunity to disprove 
my deductions that this great Nation of ours, despite the enor- 
mous military appropriations, had an entirely undefended fron- 
tier on the Pacific extending from the Canadian to the Mexican 
border. I neither pictured suggested any imminence of 
war. I simply charged an existing condition. The defenseless 
condition of our Pacific coast has been a matter of common 
world knowledge for years. Such a condition would naturally 
suggest that insufficient military appropriations have been made 
by Congress to provide for an adequate national defense. But - 
the enormity of our appropriations for military preparation 
clearly and convincingly show that parsimonious legislation is 
not responsible for the existing condition of unpreparedness, 
The remaining deductions, then, are that moneys purposed to 
place the Army in a state of preparedness are either being di- 
verted from their legislative purpose or are being extravagantly 
expended. The chairman of the Committee on Appropriations, 
on the floor of this House sometime ago, gave some startling 
figures concerning the cost of our Army, and offered the opinion 
that if we are militarily helpless, notwithstanding the im- 
mense treasure expended on our military establishment, that 


in this 


nor 


| the only alternative to continued helplessness is national bank- 


ruptcy. 
In part I agree with him. And if the gentleman from Minne- 
sota had not employed his splendid abilities in suppressing the 
report of the Secretary of War, the condition of national mili- 
tary helplessness could have been 
the foolish cry of “war scare” 
land, and even now corrective 
tional appropriations, might be 
enough money on our Army 


sanely discussed, 
resounding 
measures, 
under 
to have 


without 
throughout the 
calling for no addi- 
way. We are spending 
a highly and 


efficient 


numerically stronger force than we are maintaining at present. 
Without in any way reflecting on either the commissioned or 
enlisted personnel I charge that our Army is wretchedly un 
organized and extravagantly administered: that it is in no 
sense a modern military force, and, that it is unprepared to 
fight, which is the final function of an Army. I also believe 
that if we were to spend a billion dollars per annum upon 
the Army under its present malorganization, we would still 
be without an efficient military force. I charge, and I chal- 
lenge denial, that the mobile Army of the United States is 
entirely without tactical organization, and that it is but a 


| grotesque, illy proportioned aggregation of armed men unpre- 


pared in training or complemented equipment to meet the 
exactments of even a minor war. The very fact that the report 
of the Secretary of War was suppressed should have suggested 
to this House that a branch of the Government, costing appr 
mately $100,000,000 per annum, which could not stand public 
scrutiny needed investigation, and most thorough investigation. 
What would such an investigation have disclosed? I will tell 
you in part. It would have disclosed that no organization 
which could be properly termed a “ Regular Army” existed. 


OX1- 


It would have disclosed our armed military forces scattered 
in minute nontactical commands, acting as mere property 
guards in scores of useless military posts, erected at a cost of 
millions of dollars, as political tribute to legislative non- 


combatants. 

So complete is the dissection and disorganization of the Army 
that not a single division of efficient troops could be assembled 
within a period of months, should war come. We have bef 
us a military condition which would not be tolerated in 
other country of the world. 


re 
anv 
We are spending approximately 
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$100,000,000 pe 





r annum for our alleged Army. What have we to 


mn 


show for this expenditure? The most tangible thing to date is 
a “suppressed report” from the military authorities, and I 
Wish to say in defense of the military authorities that they 
appear perfectly willing to confess the delinquencies of the 
Army. Our enlisted personnel, owing principally to their time 
being occupied in caring for useless and extravagant posts, are 
not being trained in the attributes of a soldier; our officers, 
from lieutenants of the line to general officers, are without prac- 
tical field training. We have regiments which have not been 
assembled for regimental drills in years. We have colonels 


who have never seen their titular commands assembled. Our 
general officers have never seen a real properly balanced field 
canmand. We have regiments in command of captains, bat- 
talions in command of lieutenants, and companies in command 
of sergeants. We have staff departments without number and a 
complex extravagant system of purchasing which would not 
be tolerated in any other branch of the Government. We have 
all trimmings and no fighting efficiency, which is presumed to 
be the ultimate function of an Army. I again charge, and I 
again challenge denial, that the mobile Army is almost entirely 
deficient in field training and that it is entirely unprepared to 
take the field. 

Thoughtless denial may come from the uninformed; I do not 
anticipate denial from the Army itself nor from those who know. 
I think it a conservative estimate, an estimate based on the tes- 
timony of those who are daily witnesses to the nonmilitary dis- 
persion of the military appropriations, that an entire and thor- 
ough reorganization of the Army along modern military lines 
will save approximately $20,000,000 per annum and will increase 
the efficiency of the Army at least 200 per cent. 

Under the present intolerable malorganization of the Army 
the troops in the military departments are in no measure ap- 
portioned among the posts with any regard to the proportion of 
the several arms, so that in case of emergency a properly bal- 
anced and complemented military force could be placed in the 
field; nor are they stationed with any regard to the mobiliza- 
tion of the entire Army in time of war. The troops are scat- 
tered in nontactical commands with the sole view of caring 
for useless and costly properties erected as political tribute 
to some legislative noncombatant and without regard to military 
necessity. Owing to this inexcusable dispersion of our troops 
the administrative expenses of our meager Army reach stu- 
pendous figures and the efficiency of the Army is prohibited. 
Apart from the act creating the General Staff, I question if 
there has been a single instance where military legislation has 
been enacted which was designed to improve the Army as an 
Army. Every session of Congress is marked by legislative 
tinkering with the Army until to-day it stands a grotesque, 
illy proportioned, nonmilitary organization, which would col- 
lapse under the first pressure of war. I wish to utter serious 
protest against any further tinkering with this rickety struc- 
ture. It is the duty of this Flouse to search into the causes of 
the present condition of our military establishment with a view 


to correcting this condition. At present we are deliberately 
squandering millions annually upon an Army which is ad- 


mittedly unable to perform its ultimate function. Until legis- 
lution is enacted designed to entirely reorganize the Army and 
to place it on a plane of military efficiency the appropriation 
of moneys to continue the Army under its present organization 
constitutes a crime of willful extravagance. I have charged 
that our Army is entirely without tactical organization. This 

literally true in actuality. The Army is organized on mere 
numbers of men without regard to proportions of the several 
corms. For field service, on paper only, the division is the es- 
tablished tactical unit. A division of troops, under our regula- 

ons, consists of nine regiments of infantry, one regiment of 
cuvalry, two regiments of field artillery, one battalion of en- 
<ineers, one battalion of signal troops, four ambulance com- 
panies, four field hospitals, one ammunition train, one supply 
train, 

This is, according to the best military thought, a perfectly 


halanced organization, approximating 20,000 officers and men, | 
capable of taking the field as an individual force and capable 


of being welded, with similar complemented forces, into a larger 
Army without confusion, and forming a military force comple- 
mented in its combatant and administrative parts. 

To correct existing conditions, I have introduced the following 
bill: 

A bill to provide a tactical organization for the mobile forces of the 
United States and to increase the efficiency of the Army. 

Re it enacted, etc., That the mobfle Army of the United States shall 
include the Infantry, the Field 
Army and such parts of the administrative, supply, an 
ments as may be required for service therewith. 

Sec. 2. That the mobile Army shall consist of six divisions and one 
auxiliary Cavalry division. 


staff depart- 
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Sec. 3. That 
shall consist of 

Nine regiments of Infantry, 

Two regiments of Field Artillery, 

One regiment of Cavalry, 

One battalion of engineers, 

One battalion of signal troops, 

Four ambulance companies, 

our field hespitals, 

One ammunition train, 

One supply train ; 
and that the auxiliary Cavalry division shall consist of— 

Nine regiments of Cavalry, 

One regiment of horse artillery, 

One pioneer battalion of engineers (mounted), 

One field battalion of signal troops, 

Two ambulance companies, and 

Two field hospitals. 

Sec. 4. That, except in case of war or threatened war, one-sixth, and 
not to exceed one-sixth, of the officers and enlisted men required to 
complete the organization of the mobile Army as provided in this act 
shall be appointed, promoted, and recruited, all as now required by law, 
each and every year for the six years immediately following the ap- 
proval of this act. 

Sec. 5. That, following the organization of each division as herein 
provided, the Commander in Chief of the military forces of the United 
States shall every year thereafter, when practicable, cause each divi- 
sion to be assembled for a period of at least 60 days in the field and 
engage in field maneuvers designed as closely as possible to simulate 
the problems likely to be encountered in time of war. 

Sec. 6. That all laws and parts of laws inconsistent with this act 
are hereby repealed. 


A field army, when one could finally be assembled, would be 
intrusted in time of war to one of our gencral officers. There 
is not a general officer in the United States Army who has ever 
been privileged by his Government to even see such a force 
assembled. Wherein, then, lies his competency to command? 
Denied peace-time training, our officers must be more than 
human to competently lead their men in time of war. To place 
an untrained military force im the field constitutes governmental 
murder, Our stupendous pension rolls, carrying the names of 
thousands maimed or sacrificed through governmental delin- 
quency and military incompetency, we point to as evidence of 
a nation’s gratitude; while, in fact, our pension rolls constitute 


each division, except the auxiliary Cavalry division, 


mere mercenary atonement for the needless sacrifice of life 
which has marked every war in which we have engaged. Until 


our Army is placed under a tactical organization which will 
give the officers and men opportunity to equip themselves for 
the requirements of war, we will in the future, as we have in 
the past, amalgamate huge armies of untutored levies with an 
unprepared Regular Army and again sacrifice thousands of 
lives and encumber our posterity with a pension roll of crush- 
ing proportions. The “ divisional” organization will largely 


correct the existing evils im our military establishment. With 
this organization, the farcical military departments can be 


eliminated. Each division can be stationed within a certain 
territorial zone, to be established by the military authorities, 
and at stated intervals can be assembled for maneuvers, de- 
signed to give the officers and men actual field training. Our 
present so-called maneuvers are mere farces. They simulate 
real war about as closely as a rabbit at play does a terrier in 
action. No initiative is demanded, and only the ideal in all 
the conveniences finds place in the itinerary of the troops from 
the time they leave their regular stations until they return. 
Until that time arrives when the Army is considered seriously 
and is recognized as a military force which some day may be 
called upon to sustain the national honor, and legislation is 
enacted to place the Army upon a real military basis, all mili- 
tary appropriations constitute a criminal waste of funds. We 
are neither giving the Army nor the taxpayer a square deal. 
In fairness to both the Army should be either entirely re- 
organized or immediately disbanded. 

Frederick Louis Huidekoper, who has given much study to 
our military affairs, has the following to say: 

The American people should know that their Army is in a lamentable 

state and that our means of defense, except the Navy, are virtually nil. 
| The recent report of the Secretary of War was made in consequence 
| of a resolution introduced in the House of Representatives by the Hon. 
JAMES MCLACHLAN, a Member from California. It disclosed a condition 
of affairs so disgraceful that it has been suppressed, under the excuse 

that it was purely “ confidential.” Mr. Dickinson's report probably did 

not contain one single thing which is not known to well-informed mili- 
tary men both in the United States and all over the world. 

During the War of 1812 our legislators did a lot of boasting that 
Canada could easily “ be captured without soldiers and that a few volun- 
teers and militia could do the business.” What happened? In 1814 
the Tnited States called out no less than 235,839 troops, but, notwith 
standing the size of these forces, Americans suffered the humiliation 
of seeing their much-vaunted plan of conquest vanish in the smoke of 
a burning Capital. There is no man so blind as the man who refuses to 
see, True patriotism does not consist in bragging about one’s own per- 
fection, but in ascertaining the real condition of affairs and in rectify- 
ing the mistakes so far as lies within one’s power. 

President Taft in his speech at the dinner given by the American 
Society for the Judicial Settlement of International Disputes, on De 
cember 17, emphasized strongly the fact that some nations are beginning 

to be threatened with bankruptcy by their tremendous armaments, but 

that the United States, being confronted by the existing conditions, must 
maintain its military and naval strength. This constantly increasing 
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preparation for war will probably never cease until the nations of the 
world are willing to submit their differences to an international arbitra- 
tion court and abide by its decision, he declared, 


THE VALUE OF DEFENSE. 


Lasting peace is desirable above all other things, but to be weak 
when others are strong is to invite destruction. Might still makes right 
among nations, and it is high time that Americans knew the real value 
of their powers of defense. 

On October 15, 1910, the United States Army consisted of 4,476 
officers and 72,559 men, a total of 77,035. In this country there are 
59,687 troops; in the Philippines 17,000, and in Honolulu 1,400. The 
militia numbers about 110,000 officers and men. In time of war the 
Regular Army could be increased to 100,000. It would then contain 
no less than 30 per cent of recruits and consequently be far below the 
fighting efficiency it ought to possess. That is bad enough in itself. 

jut the American Army to-day has only enough infantry ammuni- 
tion for one single campaign. At this instant the Field Artillery does 
not possess enough manufactured ammunition to fight so much as one 
battle. At the end of the Civil War the Union Army had 1,800 pieces 
of artillery. The United States Army to-day possesses but 572 guns 
of all calibers. 

The American officers rank with any in the world, and our Army 
has more technical troops than are to be found in almost any other 
army of 450,000 men. The backbone of any army is always the in- 
fantry. The brunt of the fighting falls on the infantry. When the 
reserves are called into action, the infantry is the only arm which has 
every man engaged in a battle. 


COULD NOT FACE INVADERS. 


Our Army to-day has only 30 regiments of infantry. Eight of these 
are in the Philippines, and one in Alaska and Honolulu, leaving only 
21 in the United States. Granting that all of these 21 regiments 
could be utilized, -how long would they stand against the 200,000 troops 
which every military man knows that Germany could land within our 
territorial limits on the Atlantic Coast, or Japan on the Pacific Coast 
within five weeks after the declaration of war? There certainly ought 
to be fully 36 regiments or six infantry divisions within the United 
States. 

The very best that we can do at present would be to put 40,000 to 
50,000 men on our western coast in two weeks. Owing to the total 
absence of proper laws, no plan exists by which any large force could 
be placed in the field completely equipped for war. Even if the Presi- 
dent were to call for 400,000 volunteers at the outbreak of hostilities, 
the existing laws are so defective that these troops could not be 
properly organized without additional legislation. Even such legisia- 


tion, if enacted at the last minute, could scarcely fail to reproduce the | 


conditions which marked the beginning of the Spanish-American War. 
As a matter of fact, the United States can not to-day put on shipboard 
in 24 hours one regiment fully ready for war, as some of the European 
armies can easily do with an entire army corps. 

We Americans think our militia a wonderful force. Nothing could 
be further from the truth from a military standpoint. Read the his- 
tory of our past wars and see for yourself how much value they have 
often been as a purely military asset. Our militia has run away or 
mutinied in no less than 30 battles or marches between 1776 and 1861. 
The militia must not be blamed for the defective system which bas been 
permitted to remain in force so long. They have always done splendidly 
when given an opportunity to learn war in actual fighting. 

War used to rast 100 years. Now it lasts one year or less, and 
preparation must be made beforehand. All things considered, Pennsyl- 
vani» possesses the best State militia. Its training is confined to one 
week in camp and about 70 hours of drill a year. How long would 
they stand against the German regulars or Japan's veterans? How 


much faith would the officials of any corporation place in an agent or | 


employee whose training was limited to one week and 70 hours of 
work a year? 

In the War of 1812 we had 56,032 regulars and 471,622 militia 
against the English and Canadian forces of only about 55,000 men. 
That war cost us $82,627,009 and $45,808,676 in pensions. In the 
Mexican War 31,024 regulars and 73,532 militia were required to con 
quer about 46,000 Mexicans, at a cost of $88,500,208, and the pensions 
have amounted to $43,956,768. 

In the Civil War the United States employed no less than 67,000 
regulars and 2,605,341 militia and volunteers to defeat about 1,000,000 
Confederates. The war cost the fabulous sum of $5,371,079,748, and 


$3.857,488,171 have already been paid in pensions, and we are a long | 


way from the end yet. 

The Spanish-American War compelled us to use 58,688 regulars and 
militia or volunteers to subdue 200,000 Spaniards, at a cost of 
321,833,254, while 76,416 reguiars and 50,052 volunteers were em- 
ployed in the Philippines, at a cost of $171,326,572, and $30,191,725 
have already been paid in pensions for them both. How many Ameri 
cans have any conception of the outrageous extravagance in men and 
money that has characterized our past wars? How long would any 
properly run company or corporation tolerate any such mismanagement? 

Until the last few years our annual expenditures for pensions have 
exceeded what it cost to maintain the German army. Since 1791 our 
Army has cost $6,845,129,239 and our pensions no less than $4,115,829.,- 
223. The size of our present pension list is a disgrace to any civilized 
nation, and this condition of affairs will continue until the name of 
every pensioner is published once a month in the local newspaper of the 
city. town, or village where he lives. Public opinion will do the rest. 

Washington declared that we “ought to have a good army rather 
than a large one.” 


e« 





To-day we have neither, and the Army needs a | 


thorough reorganization, beginning at the bottom, not the top. The pro- 


portion of cavalry, artillery, and infantry to each other in the so-called 
brigade posts is distinctly faulty. We ought to have—exclusive of 
militiama Regular Army of 125,000 to 150,000 troops, and a reserve 
of at least 250,000 men who have had former service in the regulars or 
volunteers in time of war. It is estimated that this could be done if 
the proper laws were passed for little more than the Army costs at 
present. Certainly if only the just persons were paid, such a saving 
could be effected that American taxpayers would pay less than they now 
do for the cost of the Army and pensions. 

If the United States possessed an Army and reserve of 375,000 troops, 
all of whom had had three years’ service in the regulars, and a militia 
of 125,000 men, thoroughly equipped and organized as they ought to 
be, it would have nothing to fear from any other nation in the world. 
At the present our defensive strength is virtually nil. Napoleon won 
his battles because he outnumbered his adversaries on almost every 
occasion ; when he ceased to outnumber them, even he fell. 


| 
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GOVERNORS MAY REFUSE. 

Even the Dick bill leaves it to the governors of the States to call 
out the militia, and no governor is compelled to obey. The result is 
that many military men think it easier at the outbreak of war to form 
civillans into United States Volunteers. 

fhe act of 1792 is practically still in force, having been embodied 
into all subsequent bills, and governors can refuse to call out their 
militia, as the governors of Massachusetts, Connecticut, and Vermont 
did in 1812, 1813, and 1814. The “extra-officers bill,” now before 
Congress, provides for the creation of 612 additional officers, 300 as 
instructors and inspectors of militia. All of them would be available 
in war for volunteer commissions. It is to be hoped most earnestly 
that Congress will pass this measure. ; 

The location of posts in the Army is most defective. Mountain bat 
teries are placed several days’ march from any mountains; Cavalry 
garrisons are put in the north, where they are snowed up half the year; 
and some of the Infantry posts where they are useless, being far from 
the centers of distribution. The location of posts has been due to three 
causes: (1) Indian frontier conditions in the past; (2) the opening of 
the West—the troops now in Alaska are there partly for that purpose; 
and (3) political influence. . 

Often the War Department has tried to abandon posts worthless from 
a military standpoint, but has been compelled to countermand the order, 
owing to political pressure. The most positive step in concentration 
was the reduction of the Coast Artillery posts attempted by Gen. Mur 
ray for administrative purposes and better instruction. There were 65 
Coast Artillery forts in the 27 defended harbors. Gen. Murray proposed 
to concentrate them in 32 garrisons, but so great was the local and 
political opposition that in many places his plan had to be abandoned 
wholly. 

ARMY HAS NO RESERVE. 

The American Army has no reserve, because of our defective laws. 
Gen. Leonard Wood recently called the attention of the Military Affairs 
Committee of the House of Representatives to the fact that the Army is 
graduating by expiring enlistments 30,000 soldiers each year. These 
men have seen three years’ service, but no means exist to utilize them in 
time of war. No bill ever introduced in Congress to create them into 
a reserve has thus far passed. Had any such measure gone into effect 
10 years ago, and had the War Department the necessary reserve sup- 
plies and ammunition, we Americans would possess to-day—including 
the Regular Army and the Militina—a force of fully 450,000 trained 
men, all that the United States ought ever to need. — 

Never in our history have we been prepared for war. A good business 
man can not be made in a day or a month; neither can a good soldier. 
To employ untrained material is always dangerous and very expensive. 
In the Revolution we used 231,771 regulars and 164,087 militia and 
volunteers against England’s 150,605 men; yet it cost us $370,000,000 
and $70,000,000 in pensions. 

WASHINGTON’S WARNING. 

We Americans seem to have sublime faith in the truth of the re- 
mark once made by Bismarck that “ the Lord takes care of babes, fools, 
and the United States.” If we were wise we would bear constantly in 
mind the warning uttered by Washington in his speech to Congress on 
December 3, 1793: 

“There is a rank due to these United States among nations which 
would be withheld, if not absolutely lost, by the reputation of we: 
ness. If we desire to avoid insult, we must be able to repel it; if we 
desire to secure peace, * * * it must be known that we are at all 
times ready for war.” 

If Congress would provide a proper organization in sufficient time 
to be in thorough working order before our next war and would heed 
what Calhoun said in 1821, “that at the commencement of hostilities 
there should be nothing either to new model or create,."” some profit 
will then have been derived from our costly lessons of the past 

When will our American people awake to the facts and when 
our legislators heed the handwriting on the wall? 


LEAVE TO PRINT REMARKS. 

Mr. THOMAS of Ohio. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp on House bill 32907 

The SPEAKER pro tempore. The gentleman from Ohio asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. SMITH of Michigan. Mr. Speaker, in the same conneec- 
tion, I ask unanimous consent to insert some remarks in the 
Recorp on Canadian reciprocity and on the reduction of tele- 
graph rates. ‘ 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Michigan? 

There was no objection. 

Mr. SMITH of California. Mr. Speaker, I ask unanimor 
consent to extend my remarks in the Recorp. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. HAWLEY. I make a similar request. 

The SPEAKER pro tempore. Is there objection to the re 
quest of the gentleman from Oregon? 

There was no objection. 

Mr. RUCKER of Colorado. I ask unanimous consent to ex- 
tend my remarks in the Recorp. 
The SPEAKER pro tempore. 

There was no objection. 

Mr. MANN. I ask unanimous consent for leave to extend my 
remarks in the RecorpD, on any subject. 

The SPEAKER pro tempore. The Chair will state the re- 
quest of the gentleman from Illinois, that he be given the 
privilege to extend his remarks in the RecokpD upon any subject. 
Is there objection? 

There was no objection. 


will 


Is there objection? 
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SPEAKER 


I make the same request. 
pro tempore. The gentleman from Indiana 


makes the same request. Is there objection? 

There was no objection. 

RESTRICTION OF IMMIGRATION, 

Mr. BURNETT. Mr. Speaker, the subject of restriction of 
undesirable immigrants is becoming more serious every year, 
and the people of the whole country are becoming greatly 
aroused on the subject. 

The House Committee on Immigration a few weeks ago re- 


ported a bill following in part the recommendations of the 
immigration Commission created by an act of Congress several 
years ag This bill simply requires that alien immigrants 
over 16 years old be able to read their own language or dialect. 
There are provisions in the bill excepting from its operation 
near relatives of admissible immigrants. The bill is very con- 


FO. 


servative and will tend to keep out only those who, according |! 


to the report of the commission, ought not to be admitted. 

The friends of this bill sought to secure a rule from the Com- 
mittee on Rules to provide for consideration of the bill by the 
House of Representatives. This rule was never granted, and 
again the country has the spectacle of a gag rule preventing ¢ 
free and just consideration of the most important question now 
before the American people. How long will the people endure 
this? As part of these remarks I submit a copy of the statement 
which I made before the Rules Committee on the bill; also a 
brief prepared by the secretary of the Immigration Restriction 
League in favor of the illiteracy test: 

STATEMENT OF A REPRESENTATIVE IN 
OF ALABAMA. 


HON. JOHN L. BURNETT, CONGRESS 


FROM THE STATE 
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Mr. Burnett. Mr. Chairman, the provisions of the bill have perhaps | 


and I would like 
The bill 


not been called to the attention of the committee, 
to say it is not nearly so drastic as is generally understood. 


simply requires that immigrants over 16 years of age must be able to | 
read in their own or some other language, and is even more liberal than 
! 


that, because there is an exception: 


“ Provided, That an admissible alien over 16 years of age, or a person | 
now or hereafter in the United States of like age, may bring in or send | 


for his wife, his mother, his grandmother, his affianced wife, his father, 


who is over 55 years of age, or his grandfather, if they are otherwise | 


admissible, whether they are able to read or not; and such persons 
shall be permitted to land: Provided further, That a daughter not 
exceeding 21 years of age or a son not exceeding 18 years of age, other- 
wise admissible, if accompanying an admissible alien father or mother, 


shall be permitted to land, whether said daughter or son is able to | 


read or not.” 

So, Mr. Chairman, the bill is not nearly so drastic as it is frequently 
understood to be, and especially as the steamship companies have 
represented it to be. As I stated a moment ago, when the facts of the 
matter are brought to the attention of the German people, my observa- 
tion is that they do not oppose it. But they are made to believe that 
they have to be able to read English before they can come into this 
country. That has never been contemplated by the bill nor by the 
committee. 


| 


This committee, of course, is familiar with the history of this legisla- | 


tion so far as it has progressed. 
bill, and it was reported with only two dissents from the committee, 
after having passed the Senate. We never got a full and free discus- 
sion of it, and an aye-and-no vote, bringing it down to a fair expres 
sion of the views and opinions of the House, or it would have passed 
then. But it was switched off. 1 opposed the switching, because I 
believed the inauguration of the commission simply meant an effort 
to delay. As a substitute for the bill a commission—consisting of nine 
persons, three Members of the House, three Members of the Senate, and 
three civilians appointed by the President—was provided for. They 
were required to investigate both in this country and in Europe, and 
to make their reports and recommendations to Congress. That com- 
mission has gone on for almost four years since its creation, and has 
finally made a report. Mr. Chairman, I will read one or two sections 
of the report. It is a very full investigation. There are about 40 
volumes, when the report is printed in full, and an expense of more 
than $900,000 has been incurred. All we are asking is to get this bill 
before the House, and get the sense of the House in regard to it. Let 
it be not delayed any further. I will read you one or two extracts 
from the report of the commission, if it has not been done; I do not 
desire to duplicate any remarks that have already been made. It is 
this: 

“All these methods would be effective in one way or another in se- 
curing restrictions in a greater or less degree. A majority of the com- 
mission favor the reading and writing test as the most feasible single 
method of restricting undesirable immigration. 

“The commission as a whole recommends restriction as demanded 
by economic, moral, and social considerations, furnishes in its report 
reasons for such restriction, and points out methods by which Congress 
can attain the desired result if its judgment coincides with that of the 
commission.” 

For the consummation of that purpose eight members. of that com- 
mission, out of the nine, decided: 

“The investigations of the commission show an oversupply of un- 
skilled labor in basic industries to an extent which indicates an over- 
supply of unskilled labor in the industries of the country as a whole, 
and therefore demand legislation which will at the present time re- 
strict the further admission of such unskilled labor. 

“It is desirable in making the restriction that— 

“(a) A sufficient number be debarred to produce a marked effect upon 
the present supply of unskilled labor. 

“(b) As far as possible, the aliens excluded should be those who come 
to this country with no intention to become American citizens or even 
to maintain a permanent residence here, but merely to save enough, by 
the adoption, if necessary, of low standards of living, to return perman- 
Such persons are usually men unaccom- 


ently to their home country. 
panied by wives or children. 

“(c) As far as possible the aliens excluded should also be those who, 
by reason of their personal qualities or habits, would least readily be 
assimilated or would make the least desirable citizens.” 


In 1906 we had substantially this | 
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As has been said by Mr. GARDNER of Massachusetts, this would 
searcely affect any immigrants over 14 years of age of the people of 
northwestern Europe. ‘The following are about the percentages—I 
merely give it from my recollection: Less than 2 per cent of the Irish 
would be excluded; less than 2 per cent of the English and Scotch 
would be excluded ; about 2 per cent of the Scandinavians; about 5 per 
cent of the Germans; less than 10 per cent of the north Italians; less 
than 2 per cent of the Bohemians; more than 50 per cent of those 
whom the report of the Immigration Commission says are the ones 
who are undesirable, the unskilled laborers, who are coming in com- 
petition with the laborer of our country. oPaen per cent of the 
south Italians, under that test, would be excluded and should be for 
two reasons: First, because of their illiteracy, and also they are the 
very class that usually come without their families and do not in- 
tend to become citizens. We would reach those very classes that we 
think lower the standards of American living, and, at the same time 
come in acute and injurious competition with the working people of 
our country. 

In regard to the opposition to it, much of it is artificial. It is 
worked up. For purposes of their own the steamship companies and 
their agencies have misrepresented and misinformed the people in re- 
gard to it. You take, for instance, the Jewish people. Many of them 
are not so much opposed to the illiteracy test, if you will get right 
down to that, as they are to the physical test. They say the physical 
test excludes a great many of their race, and they would like to amend 
the law as it now stands so as not to exclude so many of those of low 
physique. The south Italians, of course, object to this bill, and the 
steamship companies do also. The Liberal Immigration League, which, 
in my judgment, is in part kept up by the steamship interests, believes 
in the deportation of aliens who commit crimes in this country. The 
Jewish people who were before our committee objected very seriously 
to that; they do not believe that there should be the deportation for 
crimes committed in this country. 

Mr. FITzGERALD. I notice that Woodrow Wilson, Andrew Carnegie, 
and men of the same character are on the executive «ommittee of the 
Liberal Immigration League, together with Cornelius Bliss, Dr. Park- 
hurst, and other well-known public men; do you think those men are 
lending themselves to a scheme engendered solely by the steamship 
companies? 

Mr. Burnetr. Not purposely. And I may add, Mr. Frank Y. Ander- 
son, of Birmingham, whom Mr. UNDERWoop knows well, is also con- 
nected with it. These gentlemen are in it for honest reasons. Presi- 
dent Elliott’s letter, which was put into the record a short while ago, 
shows that he does not believe in the illiteracy test. But I refer to 
the activities of that company in sending out much literature which is 
nothing but misrepresentation. Neither do I believe that Mr. Wood- 
row Wilson or Mr. Frank Y. Anderson nor President Elliott would lend 
themselves to the misinformation that is contained in some of the 
literature sent out by the Liberal Immigration League; I will acquit 
them of that. 

Mr. GARDNER of Massachusetts. Might I ask Mr. Burnett a question? 

The CHAIRMAN. Certainly. 

Mr. GARDNER of Massachusetts. Did any of those gentlemen ever ap- 
poe before our committee, in all the hearings we have had on this 
subject? 

Mr. Burnett. They did not. 

Mr. FITZGERALD. His statement was very broad, that this league was 
practically maintained by the steamship companies. I doubt if that is 
a fair statement. 

Mr. Burnett. I do not state it as a fact that all those who are 
members or directors in that league are influenced by the steamship 
companies, neither do I believe, as I have said, that Mr. Woodrow 
Wilson or any of those gentlemen you name were parties to the mis- 
information that has been sent out by the Liberal Immigration League; 
and yet it has been done by that league. In my judgment, some of 
the Liberal Immigration League who are back of the purpose to deport 
alien criminals are the steamship companies that want to get pay for 
the return transportation. I am for it, too. I have advocated that 
very proposition, but for a very different reason from that of some of 
those who are sending out that literature, and who are advocating the 
deportation of alien criminals. 

As I have said, we could not pass a law, at least without interna- 
tional complications, that would say that no south Italian should come, 
or that no Greek should come, or that no Syrian should come. But 
we have the right to, and it seems to me we should, for the protec- 
tion of our own labor and for the protection of our own civilization, 
pass a law by which we will demand of them, before they come into 
this country, at least that they be able to read their own language. 
That is what this bill does. 

As to whether it would pass or not, it is the conclusion of the com- 
mission that you created and asked to make a report and to make 
recommendation. We have done so, and now shalk that work be 
ignored without the House being given the opportunity of expressing 
itself upon the recommendations? This bill does not even go as far 
as the commission does, so far as that is concerned. 

As to those who are desiring it, it is not confined to labor organiza- 
tions alone, because I have but few labor Se in my district. 
Sut all over the South and the West there have growa ap in the last 
few years great farmers’ organizations, known as the Farmers’ Educa- 
tional and Cooperative Union. There are 3,000,000 of those people, 
and they are passing resolutions at their annual meetings and in their 
local meetings in favor of this. The American Federation of Labor, at 
its last meeting, at Toronto, I believe, passed resolutions demanding 
that there should be a restriction of this kind. So have many patriotic 
and other organizations. 

Mr. Crark. Is it not true that all 
Mississippi Tu 
York to try to de 
country ? 

Mr. Burnett. That who keep them? 

Mr. CrarK. The States keep them. 

Mr. Burnett. No; Alabama does not keep anybody there; some of 
the States may do so. Who is doing that? I was talking last year to 
a coal operator in Mr. UNDERWoon’s district, and I said: “ Whom do 
you work?” He said: “ Welsh, Americans, Negroes, South Italians, 
and English.” I said: “What is the sorriest labor you have?" He 
said: “The South Italians.” I said: “Worse than the Negroes?” 
He answered: “ Yes.” I said: “What do you want with them, then?” 
He said: “ For the purpose of keeping down the price of wages.’ The 
operators and owners of mines and other great industrial institutions 
are the ones who are keeping agents in New York to employ this low- 
class labor. 
fn CLark. One good, strong Irishman can do more work than two 
° em. 

Mr. BurNetT. And one negro will do more work than two of them. 
The only difference between the South Italian and the Negro is that 
the Negro will not stay at the job and the South Italian will. The 


these Western States and the 
States and the Southern States keep agents in New 
flect this very same immigration down there to our 
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the South 
and every 


Necro will work two days in the week and loaf the balance ; 
Italiar, with his little, slow licks, will work most of the ti: 
dollar he gets he puts in his pocket and sends it back. tor Percy 
told me the other day that he had North Italians, who are pretty fair 
farmers and not so illiterate as the South Italians, working on his farm 
in Mississippi. He said last year those men made enough cotton on the 
land to buy the land on which they made it, and yet not a dollar did 
they put in land. Every dollar of it goes back to the old country. It 
is that class of labor that the organizations of the country are de- 
,anding should be excluded, that the people are demanding, that our 
resolution asks this committee to give the House an opportunity of 
voting upon. 
BRIEF IN FAVOR OF THE ILLITERACY TEST. 
(a) The illiteracy test would largely cut down the number of unde 
sirable immigrants, thus promoting the assimilation of other immigrants. 


(b) It would ve the quality of immigration. 
(c) It is a certain and definite test, easily applied. 
(d@) Elementary education on the part of immigrants is desirable. 


(ce) The illiteracy test is demanded by intelligent public opinion. 
(A) THE ILLITERACY TEST WOULD EXCLUDE UNDESIRABLES 
1. It is generaily admitted that a large proportion of the aliens com 
ing to us to-day are not as desirable as the former immigration, which 
settled the Middle and Western States. (See Report of Commissioner 
General, 1909, pp. 111, 112.) 








2. The illiteracy of the various races of immigrants in 1909 was as 
follows: 
Northern and western Europe (chiefly Teutonic and Celtic) 
Per cont 
Scandinavian sea a 0.2 
I a lin a > 
Finnish ..- oa 5 
English —. ee oa ae 
Bohemian and Moravian 1.5 
Irish sssteialaita scsi . 2 1.5 
Dutch and Flemish neniabiinianiaad sseibtinabmideaiaezns paveoenania ' 2. @ 
German — ~~ ible é sn dhiatipctaatnias 6.3 
a ait ~ s.0 
Italian (North) <ietasaiiemsiiaiaendiiallacee iat tastiest tacit as 8. 4 
ee Ce vtec ierentiietiicet bie ag ict 7 5 
Southern and eastern Europe (chiefly Slavic and Iberic) 
Per cent 
caida cunt ie bilaatalian ited aiiadh dia tdidiplati anita nies sisatdiia tin tes 10.6 
a tediaiian ieee iach aaa iat A i i lien itd 10.8 
ik stoned ceca Atal den leacamg itt isinanitea eli 19.7 
Greek . “ lancet Maca dein aiiitens itil 26, 1 
Croatian and Slovenian__....__.._ -__ dieiannttindapdica amnion 28. 7 
Hebrew y | a 


Polish 2 
Russian 
Portuguese —-~ ata . SES 
Bulgarian, Servian, and Montenegrin_-_ _ 
tuthenian___ 

Roumanian —- 

Itali: (South) 











a case ca i ible acing 2 
anise cea an haa mad haha ieaenaieiigeaicla ncaa Miameaihnee aicaienieastsitasiads 2. 
AEROS Aa ae ae Pee hee Ne 2. 


Japanese __- 
INE oh didi ceeanions 
Mexican 





Average of above 


a 42.4 
From this appears that the illiteracy of immigrants from southern 
and eastern Europe is over twelve times as great as that of aliens from 
northwestern Europe, and that the illiteracy of Armenians, Japanese, 
and Syrians is also high. 
In 1909 over three-fifths of the total immigration was of these illit- 


erate races. 
38. Ignorance of a trade goes hand in hand with illiteracy. Of one 


group of illiterate aliens arriving in 1909 less than 5 per cent had any 
skilled occupation, and 94 per cent of those having occupations were 
common laborers, and of another group 90 per cent were laborers. 

4. The illiterate races now coming do not distribute themselves over 
the country, but settle in a few States. Thus, of 165,248 South 
arriving in 1909, 125,139 were destined for Illinois, Massac! 
York, and Pennsylvania; and of 77,565 Poles, 
the same States. 


~ 
”. 


Italians 
New 
52,375 were destined for 
Of 57,551 Hebrews, 46,889 had the same destination. 
These races not merely tend to congregate in certain State but 
in the large cities of those States. 

The census of 1900, Population, Part I, page 176, shows that, while 
immigrants of those races which came to us formerly in large numb 
settle in the country, immigrants of races now coming herd together 
the cities. Thus only one-fourth to one-third of the Scandinavians lis 
in our cities and one-half of the British and Germans. On the oth 
hand, three-fifths of the Italians and Poles and three-fourths of 
Russian Jews live in cities. 


1usetts 






















Further, Chicago contained 91 per cent of all the Poles in Illinois 
and 84 per cent of all the Italians. New York City contained 47 per 
cent of all the Poles in the State, 80 per cent of all the Italians, and 
94 per cent of all the Russian Jews. 

6. And even within the large cities the illiterate races tend to herd 
together in the slum districts. 

The Seventh Special Report of the United States Commissioner of 
Labor (1894, p. 44) showed that natives of Austri gary, Ital 
Poland, and Russia constituted 6 times their nor | p ortion in the 
slums of Baltimore, 7 times i ‘} 5 ti n Ne York, and 26 
times in Philadelphia. It ap; pp. 160-163) that of every 100 
aliens, 40 were illiterates in ff Baltimore, 47 in Chicago, 59 
in New York, and 51 in Philadelphia, and that the illiteracy of south 


nt, a 
Europeans and 7.4 


eastern Europeans in these slums was 54.5 per c¢ 
25.5 per cent for northwestern 
Americans in the same slums. 
In other words, if an illiteracy test had been in operation since 1882, 
these slums would now be of insignificant proportions instead of being 


s compared with 
per cent for native 
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hotbeds of crime, disease, and pauperism—a n 























































I rce to the it 
and to the community at large 
7. In part, this tendency to slum life is direct ad t ) 
gainful trades. In part, it is due to la of it t 
races are less thrifty than others appears fro! tl 
of money brought by immigrants is in inver l 
The Report of the Industrial Commi ! t i 
1900, while the British and Germ: br $30 to $40 
capita, the north Italians $22, tl Se $17 ! Po 
southern Italians, and Hebr brought n $10 h t 
latter races were mostly men, and the former ht r 
children. 
8. The illiterate aliens do not have a permanent interest 
try, and seek not liberty but the dollar rhis hown |! tl 
of naturalization among them s of 1900 s { 
males of voting ¢ only <« t » British, Germa \ Scar 
dinavians were ali as compar over It 1 
Poles 
(B) THE ILLITERACY TEST WOULD AI ‘ 
rION AND WOULD EXCLUDE I NTS AND DELIN 
The illiterate races are generally pl . 
the fact many more of them are s h ital on a i 
census of 1904 shows that an illite: ld have ex led 18 | 
cent of the foreign-born insare over } of age and 30 
the foreign-born paupers. The report of the ir 
for 1904 shows that 42 per cent of the alien murd rs 1d 57 
cent of aliens attempting to murder in 1904 were of the relat 
erate Slavic and Iberic races Tl Slavic and Iberic alien 
onstituted, in 1904, 64 per cent of all aliens detained in 
formatory, and charitable institutions, and ST per cent t! 
inmates of such institutions arrived within five ul Ihe 
alarming increase in insanity 1 New York State i tt 1 
State Lunacy Commission to recent immigration 
In the State prisons of New York State the number of | ] 
Russian inmates doubled from 1906 to 1909. It is not cla 1 
illiteracy test wo ild exclude all criminal for nany of ti ? ‘ 
educated But that it would exclude ble 1 | 
from the fact that over one-fifth of a gn-born pris« in 1 
United States are illiterate In view of fact that tl 
visions of law specifically excluding cri are almost | { 
enforce, an illiteracy test would be of val in t ! 
(C) If IS A CERTAIN AND DEF! APPLI I 
ERACY TEST W‘ iP 
out 44 per cent of those debarred a 
» to become public cha I 
en can not tell until he d 
ground or not. The phra 
is determined by evidence obtaina 
such as ability of relatives t nt 
women, and other circumsta! S 
means often great hardship to him 
It is not proposed to abolish tl nt req nt » « 
sufficiency, but in a very large number of cases those debarred for this 
cause are also illiterate, and to this extent an illiteracy test would 
save hardship, and often the separation of families ae t t 
hardship tends to relax inspection on the part of sympathet I 
fTHE ILLITERACY TEST IS DEFIN 
One defect in the present law is its vagueness and el t es 
cially as to the class of persons “liable to become rg 
Ninety per cent of all immigrants are admitted by a | ry ir 
without further inquiry. When any officials, especially superi 
conscientiously or otherwise favor a lax interpretation of the law, i 
existing provisions are but a small protection to our people. Any 
change from a lax to a strict interpretation, or vice versa, is unjust to 
































the immigrant. 

A reading test in any language or dialect may pr 
is perfectly simple and definite, and can be ey y the i 
grant nor by the inspector. 

An illiteracy test would diminish the work of the b is of Y 
inquiry and give them time for more thorough examination of 
cases. 

THE ILLITERACY TEST CAN BE EASILY AND EFFICIEN ‘ ) 

When commissioner at New York, Dr. J. H. Senner voluntar uf ! 
the test for three months, and 1 ed that t was no d ity in 
u it and no appreciable delay reason of i 

The theory of our immigration | s is that, in the first insta t 
steamship companies, for their own protection, will not sell t 3s t 
aliens who they know are inadmiss A » t! f ship 
panies are prone to take : l y i 
ind althoug irv to t a - 
inadmissibl inadmis ity | 
de ted 1 t of t t i s in 
where neith $ } ( pan 
of the result. 

With the illiteracy test a part of the law the st shin a 
have no excuse for bringing illiterates, as it would be perfectly s 
for them to ascertain the fact of illiteracy at the time of s ing 
ticket, and the companies could justly be fined if they brought 
aliens found to be illiterate 

This would probably result not in any great diminution of ¢ 
bers < mmigrants, but in a great provement in t I 
stea p companies can not brit illit they ls i 
who can read The fa Y iz ] igra f 
western Europe hes beer mpeten hor t 
willingness to « me \ t 

etting. One effect 
the quality of 

asants who are now 1 t it 

imship agents by fal 
employment in tl! 

(D) ELEMENTA 

Ability to read is 1 
only one way in which a 
at infrequent intervals In 
he is affecting the communi 
chief source of information as to social, po , and ind id 
tions. An immigrant who can not read, unles 1 very fav en 
vironment, will be assimilated, if at all, 1 1 less rapid than one 








who can. 
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The ability to. read is essential not merely for citizenship but for 
residence in a democratic state. It helps the understanding of labor 
conditions and the obtaining of employment under proper environment. 

Then, again, how can one obey the laws and ordinances, whether 
penal or sanitary, unless he can redd them? One difficulty experienced 
to-day in « large cities in enforcing sanitary regulations and prevent- 
ing epidemics is the illiteracy of large masses of the immigrant popu- 
lation. 

At the pr nt day even manual employment is conducted in a man- 
ner which kes the ability to read desirable, if not indispensable. 
Time slips, records of all kinds, are more and more used in factories 
and shops, and the ability to read and write is necessary for all but the 
lowest grades of labor. 

(£) THE ILLITERACY TEST IS DEMANDED BY THE PEOPLE. 
No single proposed addition to our immigration laws has received 


the indorsement ‘orded to the illiteracy test. sills to enact it into 
law have passed one or the cther House of Congress seven times since 
IS94, usually by very large votes. 

It has been advocated in party platforms and presidential messages ; 


by the Farmers’ Educational and Cooperative Union, representing some 
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3,000,000 farmers of the country, who do not want as farm help the kind | 


of immigrants we are now receiving; by the American Federation 
Labor and the Knights of Labor, by the patriotic societies, by the 
boards of associated charities, and by thousands of other organizations 
and individuals in all parts of the country. Four thousand five hun- 
dred petitions in its favor were sent to the Fifty-seventh Congress. <A 
recent canvass of leading citizens, whose opinion was not known be- 
forehand, showed that 93.1 per cent fay d further selection of imml- 
gration, and 81 per cent advocated the illiteracy test. 

The Immigration Commission, which has been studying the question 
for nearly four years, says in the statement of its conclusions (p. 49) : 
“The commission as a whole recommends 
economic, moral, and social considerations. 
mission favor the reading and writing test as 
method of restricting undesirable immigration.” 
case consisted of eight out of nine members of 

(F) GENERAL REMARKS. 

It is often said, “ A man is not a better man because he can read or 
write.” It is not claimed that ability to read is a test ef moral worth 
or even in some cases of industrial value. But, in framing law for se 
lecting immigrants, as in framing any law of classification, we have to 
consider classes, not individuals. 

Taking the world as it is, we find, on a broad view, that the illiterate 
races, and especially the illiterate individuals of those races, are the ones 
who are undesirable, not merely for illiteracy, but for other reasons. 
Those who are ignorant of language are, in general, those who are ig 
norant of a trade, are of poor physique, are less thrifty, tend to settle 
in the cities and to create city slums, tend become dependent upon 
public or private charity, even if not actual criminals and paupers, have 
little permanent interest in the country, and are unfitted for citizenship 
in a free and enlightened democracy. 

An illiteracy test 
individuals, but the absence ef it is causing untold hardships to thou- 
sands already in the country. Let the immigrant who seeks to throw 
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the most feasible single 
The majority in this 
the commission. 
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of | 


restriction as demanded by | 
A majority of the com- | 


would undoubtedly shut out some unobjectionable | 


in his lot here take at least the trouble to acquire the slight amount | 


of training necessary to satisfy this requirement, and thus show that he 
appreciates the advantages he seeks to share. 

Mr. BARTLETT of Georgia. I do not want to object to the 
request. I want to know how long this permission is, to ex- 
tend remarks. I want to call the attention of the House to the 
fact that after Congress adjourns there are certain publications 
of the Recorp, and whenever speeches are handed in to the 
CONGRESSIONAL Recorp clerk they continue to publish the 
RecorD, 

Mr. COOPER of Pennsylvania. Mr. Speaker, I think I can 
answer the gentleman from Georgia. I will say to the gentle- 
man that in order to prevent undue delay the Joint Committee 
on Printing adopted a resolution requiring that all manuscript 
for printing or extending remarks in the Recorp should be in 
the hands of the Public Printer within 10 days after adjourn- 
ment. 
times up to a month after adjournment, that in order to correct 
that abuse the Committee on Printing adopted this resolution. 

The SPEAKER pro tempore. The Chair will have the Clerk 
read the resolution. 

The Clerk read as follows: 

RULES FOR THE PUBLICATION OF THE RECORD, 

Marcu 1, 1911. 

In order to provide for the prompt publication and delivery of the 
bound edition of the CONGRESSIONAL Recorb, the Joint Committee on 
Printing have this day adopted the following rules, to which the atten- 
tion of Senators, Representatives, Delegates, and Resident Commis- 
sioners is respectfully invited : 

First. The last daily number of the CONGRESSIONAL RECORD shall be 
issued not later than 10 days after the adjournment of each session of 
oeerond. All speeches must be in the hands of the Public Printer by 
the time above specified in order to insure insertion in the permanent 
or bound edition of the Recorb. 

Mr. BARTLETT of Georgia. 
of that resolution. I know that heretofore, when Members 
were given leave to extend speeches in the Recorp in a given 
time, that after Congress has adjourned they have from time to 
time inserted remarks in the Recorp upon subjects never before 
he House, and which, if they had been, ought to have been 
replied to on the floor of the House. It 
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ERECTION OF FIRE ESCAPES IN DISTRICT OF COLUMBIA, 

Mr. CARLIN, Mr. Speaker, I ask unanimous consent to re- 
turn to calendar No. 461, the bill (S. 6582) to amend an act 
entitled “An act to require the erection of fire escapes in certain 
buildings in the District of Columbia, and for other purposes,” 
approved March 19, 1906, and amended by act of Congress ap- 
proved March 2, 1907. 

The SPEAKER. The Chair will say that the bill is back on 
the calendar, it having been objected to. 

Mr. FOSTER of Vermont. The regular order! 

ELI HELTON. 

The next bill on the Calendar for Unanimous Consent was the 
bill (H. R. 82047) for the relief of Eli Helton. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws Eli 
Helton, who was a member of Company K, Second Regiment ‘Tennessee 
Volunteer Cavalry, shall hereafter be held and considered to have been 
discharged honorably as a member of said company and regiment on the 
20th day of May, 1863. 

With the following committee amendment. 

After the word “ sixty-three,” line 8, insert: 


“Provided, 'That no pension shall accrue prior to the passage of this 
act.” 


The SPEAKER. Is there objection? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

JAJI BIN 

The next bill on the Calendar for Unanimous Consent was the 
bill (S. 1031) for the relief of Jaji Bin Ydris. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he ifs 
hereby, authorized and directed to pay to Jaji Bin Ydris, of Jolo, island 
of Sulu, P. L, the sum of $537.40, as compensation for loss of his 
boat, the Panco, and her cargo by reason of a collision with the U. 8. 
launch Ogden on the night of November 29-30, 1900, off Pilas Island, 
P. I.; and the sum of $537.40 is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, with which to carry out 
the provisions of this act. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed, 





YDRIS., 







FRANK W, HUTCHINS, 

The next bill on the Calendar for Unanimous Consent was the 
bill (S. 9270) for the relief of Frank W. Hutchins. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Frank W. Hutchins, of Vinal- 
haven, Me., administrator of the goods and estate which were of Edgar 
Emerson, deceased, late of Penobscot, in the county of Hancock, State 
of Maine, for the benefit of Margaret Ann Hutchins, of said Penobscot, 


| his surviving mother, he having left no widow or children, out of any 
| money in the Treasury not otherwise appropriated, the sum of $1,080, 


said sum being in full for all claims against the United States on ac 


|} count of the death of said Edgar Emerson, he having been killed by 


Mr. Speaker, I was not aware 


is for the purpose of | 


calling the attention of the House to this abuse of the rule, | 


and the liability to abuse this resolution which has just been 
read, that I have called attention to the matter. I do not ob- 
ject to the extension of remarks by Members, but I think that 
sometimes time limit ought to be set, 


| carelessness on his part contributing thereto, while said troops were 
There has been such unwarrantable delay, ruhning some- | 


the 


gence 


United States troops at 
and carelessness 


ort Barrancas, 
of said troops, 


Fi: 
‘la., 


: through the negli- 
and without 


any negligence or 
engaged in target practice, he being at the time employed on a fishing 
vesse i‘ 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 





LINCOLN C. ANDREWS, 

The next bill on the Calendar for Unanimous Censent was the 
bill (S. 9954) for the relief of Lincoln C. Andrews. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he ts 
hereby, authorized and directed to pay, out of any money in the Treas 
ury not otherwise appropriated, to Lincoln C. Andrews, captain, Vit- 
teenth Cavalry, United States Army, the sum of $150 for the loss of his 
horse by the Quartermaster’s Department at Santiago,-Cuba, in 1898, 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

GATE OF HEAVEN CHURCH, SOUTH BOSTON, MASS, 


The next bill on the Calendar for Unanimous Consent was the 
bill (S. 9874) to refund to the Gate of Heaven Church, South 
Boston, Mass., the duty collected on stained-glass windows. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to refund to the Gate of Heaven Church, 


South Boston, Mass., the sum of $3,832.59, collected as duty on stained 
glass windows. 


The SPEAKER, 


Is there objection? 











1911. 
Mr. MOORE of Pennsylvania. I reserve the right to object. 
Mr. ROBERTS. Mr. Speaker, if the gentleman will read the 

report which accompanies the bill, particularly the letter of the 
Secretary of the Treasury, he will find there the material facts 
with regard to this case. Briefly summarized, they are as fol 
lows: The rector of this church employed a firm of architects 
in Boston, who planned, among other decorations there, 50 art 
windows. tefore any contract was made for those windows 
the achitects went to the collector of the port of Boston and 
asked him if windows for that purpose would be admitted free 
of duty. The architects were assured the windows would be 
admitted free of duty. Accordingly, a contract was made 
abroad for those 30 windows. Two of them were received at 
the port of Boston, entered free and duty, and put into posi- 
tion in the church. After that the collector requested of the 
architects or of the rector of the church permission to see the 
windows and went out there and looked at them. He again 
said that the windows should be entered free of duty. The 
remaining 28 came along in two separate consignments and 
were entered free of duty. Later it was discovered by some- 
body that under a decision of the Supreme Court of the United 
States these windows did not come under the provisions of free 
entry. The entry was reliquidated and a duty of $3,800 was 
assessed on them. Now, the point with regard to the windows 
is simply this: They are not windows in the ordinary accept- 
ance of the term. They are very similar to these coats of arms 
on the colored glass overhead in the ceiling of this Chamber. 
These might possibly be termed windows, but they are not 
exterior windows, The exterior windows of this cathedral are 
of plate glass and can be opened and shut, while these windows 
are inside the plate-glass windows and are purely works of 
art. The House must have in mind that the rector of this 
church was induced to place this contract abroad upon the 
theory of a free entry of goods through the erroneous informa- 
tion given him by the Government official. 

Mr. BARTLETT of Georgia. What Government official? 

Mr. ROBERTS. The collector of the port at Boston. 

Mr. BARTLETT of Georgia. Would not an application to 
the Secretary of the Treasury have given a different report? 

Mr. ROBERTS. I do not know what that might have 
evolved, but, like everybody else doing business at a port of 
entry, they go to the collector, assuming that he can inform 
them correctly. 

Mr. MANN. This was a former collector of the port, and 
when a new collector came in he ruled that the duty had to be 
paid. 

Mr. ROBERTS. I believe so. 

Mr. OLMSTED. I would like to ask the gentleman why 
this Gate of Heaven Church went abroad to get its stained- 
glass windows when at Harrisburg, Pa., they have a high art 
stained window glass factory that manufactures glass that 
would make these ceiling lights here look like ordinary win- 
dows covered with dust. 

Mr. O'CONNELL. Mr. Speaker, I will state that this church 
is in my district. I was not, at the time these windows were 
purchased, so well acquainted with Pennsylvania as I am now. 
If I had been, I am sure that Pennsylvania would have 
received the contract. 

Mr. OLMSTED. If the gentleman had known of it, then 
he surely would have gone to Harrisburg for these. 

Mr. O'CONNELL. Certainly. 

Mr. GRAHAM of Illinois. Would it not be contrary to sound 
public policy to remit this duty On account of the interest I 
have in my friends on the Republican side of the House it 
seems to me that the duty ought to be a prohibitive one. The 
idea of putting stained-glass windows in the gates of Heaven, 
when I think it is very well understood that the only chance 
gentlemen on the Republican side will ever have to see 
what is on the other side is by looking through the windows. 

Mr. ROBERTS. I would suggest that perhaps the rosy 
view of the political future would be enhanced for the gentle- 
man if he could look through stained-glass windows and not 
through clear glass. 

Mr. GRAHAM of Illinois. 
man knows. 

Mr. OLMSTED. I am satisfied the gentleman from Illinois 
and those on his side will look through smoked glass, as 
through a glass darkly. 

Mr. GRAHAM of Illinois. That is because of the brilliance 
of the view we will have within. We will have to obscure it 
by smoking the glass. 

The SPEAKER. Is there objection? 

Mr. MOORE of Pennsylvania. Mr. Speaker, I reserve the 
right to object and I want to explain why I shall object to the 
bill. I object, Mr. Speaker. 


I look from the inside, the gentle- 
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if) ) 
The SPEAKER. Objection is heard. 
Mr. MOORE of Pennsylvania Mr. Sj 
I objected to the DaSssi 9 > by Lous 
the relief of the Gate of He ven Chure! 
nearly $4,000 duties paid on an importation « 
I recalled that a little Ron Catholie Church for 
cated in my district, was recently « ref | 
paid on musical instruments that were presented 
by some one in Rome who w ed to ¢ ! a 
The claim of the Gate of Heaven Chureh was tl 
why the refund should | ri l to the ¢! y a 
Moreover, I had received fr W | 
in making stained glass his « try 
free of duty of stained ss m n fe 
we had established a duty to protect the workma 
try against unfair foreign competition. But dum 
few moments the gentleman from Massac! tts [Mr. O 
NELL] who represents the district in which the Gate of H 
Chureh is located and other gentlemen interested have « 
plained to me that the duty in this case was paid because 


mistaken information given to the church authoriti n 
customhouse officials at Boston. I believe we oug! not to 
override the tariff law in this way, but in view of the explana 
tion of the gentleman from Massachusetts will not insi ul 
my objection if another effort is made to pass the bill 
COAL LEASES IN THE CHOCTAW AND CHICKASAW NATION, 

The next business on the Cale 
vas the bill H. R. 32531. 

The Clerk read the substitute amendment, as follows: 


idar for Unanimous Consent 























A bill (H. R. 32531) authorizing the Secretary of the Interior to permit 
the Missouri, Kansas & Texas Coal Co. and tl! Eastern Coal & 
Mining Co. to exchange certain lands embraced within their exist 
coal leases in the Choctaw and Chickasaw Nation for other la 
within said nation. 

Be it enacted, etc., That the §S etary of the |] rior e, and 
hereby is, authorized and directed to permit the Missouri, Kansas & 
Texas Coal Co. to relinquish certain lands embraced in its tir 
Choctaw and Chickasaw coal lease, which have | n den s d te 
be not valuable for coal, as follows: Southwest quarter of the n west 
quarter, south half of the southeast quarter of the northwest gq 
northwest quarter of the southwest quarter, east balf of t uthwest 
quarter, west half of the southeast quarter, south half of the southe 
quarter of the southeast quarter, section 35, township 6 north, 1 
18 east; north half of the northeast quarter of section 2 v1 
5 north, range 18 east; embracing 360 acres, more or ! t 
include within the lease in lleu thereof the f ibed | i 
which is within the segregated coal area and Northea 
quarter of section 36; east half of the northw yf 
36, township 6 north, range 18 east; southeast 1a I 
quarter and south half of southeast quarter of section 25, 

6 north, range 18 east; embracing 360 acres, more or k 
Sec. 2. That the Secretary of the Interior be, and he hereby 

authorized and directed to permit the Ea rn Coal & Mining ¢ 

relinquish certain lands embraced in its existir LW i ¢ 

saw coal lease which have been demonstrated I t 

coal, as follows: South half of the northwest quart f the noi 

quarter, southwest quarter of the northwest quarter, south | 

the southeast quarter of the southeast quarter, northeast qu 

the southwest quarter of section 1, township 5 north, range 18 

embracing 120 acres, more omless, and to lude within 

lieu thereof the following-described land, is within 

gated coal area and unleased: Southwest quarter of the s 

quarter of section 30, township 6 north, range 19 east; west halt 

the northwest quarter of section 31, township 6 north, range 19 « 


1 


embracing 120 acres, more or [cSS. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, I reserve the right to ob 
This is a very important bill, and I think should have s 
planation in these closing hours of the session, as it grants + 


7 1 


| tain railroads certain coal lands of the Indians and sh { 


be passed hurriedly without an explanation. 
Mr. STEPHENS of Texas. Mr. Speaker, if tl 
will permit me to explain the bill 





Mr. STAFFORD. I will be giad to have the gentle: 
Mr. STEPHENS of Texas. Gentlemen, this is a bill 
been thoroughly investigated and has merits, and I hoj- 
pass. Several years ago the United States Government 


a bill segregating from the Indian lands in Oklahoma 4 
acres of land. The land so segregated has been le: Lt 
ous mining companies, among them these two eo! 

960 acres. 

They ascertained that the land leased, and upon which 
had put valuable plants, has but little coal under it. The 
followed the veins, the outcroppings, into another tract of 
adjoining them, and in that tract of land that they nov 
to relinquish and take is found the coal they were afte 
first. The coal belongs to the Indians. They are paid 8 
a ton royalty. These men have spent their money in good 
and their tunnels and slopes have extended to the land whi 
they now desire to lease. The Indians want to lease the | 
on which they will get a royaliy paid. So it is in the interes 


of the Indians and these people, of course, who have spent their 


see 
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money in the development of this coal land; and it was a mis- 
take on their part in not getting the proper land at first, but 
no man can see what is under the ground, and after developing 
these lands they ascertained the coal was on the adjoining tract 
and not on the land which they had leased. 

Mr. MARTIN of South Dakota. The particular bill we have 
under consideration makes no reference to lease of other lands, 
but authorizes these coal companies to relinquish the particu- 
lar lands described in the bill. 

Mr. STEPHENS of Texas. 
of land. 

Mr. MARTIN of South Dakota. What is the necessity of re- 
linquishing these lands by the companies? What becomes of 
them? 

Mr. STEPHENS of Texas. Because they have to pay $900 
first, when they get the lease, and then $300 a year after that, 
and they do not want to pay that when they are getting no 
revenue from that. 

Mr. MARTIN of South Dakota. 
specified time? 

Mr. STEPHENS of Texas. Thirty years. 

Mr. MARTIN of South Dakota. Have they always been pay- 
ing $300 a year for the use of it? 

Mr. STEPHENS of Texas. For the use of the land, and 
there is no coal on it. 

Mr. MARTIN of South Dakota. 
to the Indians? 

Mr. STEPHENS of Texas. That money goes to the Indians. 

Mr. MARTIN of South Dakota. The effect of this legislation, 
if passed, would be to relieve these companies of the legal obli- 
gation to pay for the use of the land and deprive the Indians 
of that much revenue. 

Mr. STEPHENS of Texas. It will not, because they pay $300 
a year on the land that was substituted for the land they 
gave up. 

Mr. MARTIN of South Dakota. 
lation like that. 

Mr. CARTER. Mr. Speaker, in reply to the gentleman from 
South Dakota, I will state the act of June 28, 1898, provides this 
leasing system in the coal lands of the Choctaw Nation. It is 
provided by this act, commonly known as the Atoka agreement, 


And to release the other tracts 


Are these leases for any 


There is nothing in the legis- 


That money, I suppose, goes | 
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that lands may be leased in tracts not to exceed 960 acres and | 


for a term not to exceed 30 years. 


Our veius of coal are, by 
no means, uniform or regular. 


In some places the veins drop, 


in others they lose out completely, and, still, in other instances | 
} 


the cropping either obtrudes or recedes at a sharp angle. These 
leases were made about 10 years ago, and at that time the crop 
of the coal was not very well defined and these leases could only 
be made in the light of such meager information as was then 
available. 

These, I understand, are cases in which the crop recedes at 
sharp angles and leaves barren a considerable portion of land 
which was supposed to be underlaid with coal at ‘the time the 
leases were made. The leases were taken out along the sup- 
posed crop of the coal, but this crop took a sudden turn and 
receded so as to leave those parcels of land sought to be re- 
leased by this bill out in front of the crop and perfectly bar- 
ren of coal. The land proposed to be taken in lieu of these 
released tracts is the land adjacent to and back of that portion 
of the lease where present operations are being conducted. 

Mr. MARTIN of South Dakota. This proposed legislation im- 
poses no obligation upon these companies to take other lands, 
but releases them from their obligation in regard to these lands? 

Mr. CAMPBELL. Their obligations are in the leases hereto- 
fore made. This simply transfers the land that is nonbearing 
for land that does bear coal. 

Mr. MARTIN of South Dakota. I have read the bill pretty 
closely, and it says nothing about taking over other land in 
lieu of it. 

Mr, STAFFORD. I would like to direct the gentleman's at- 
tention to line 14 and that which follows on page 3, as follows: 

And to include within the lease in lieu thereof the following-described 
land, which is within the segregated coal area and unleased. 

Mr. MARTIN of South Dakota. The gentleman is correct 
about that. 

Mr. CARTER. That is true. Moreover, the companies oper- 
ating this coal have run their slopes and eutries back until they 
have almost reached the present limit of the leases. The coal 
that is sought to be leased can be worked more cheaply by these 
parties than by others, who would have to make new openings 
and start from the ground floor in their mining operations. 
Again, if these companies are not permitted to lease this land, 
it can not be operated at all under the present law, the mines 
will be abandoned, the slopes and workings will fill up with 
water, and the coal, which is now proposed to be leased to these 





Marci 3, 


companies, will be greatly damaged and possibly completely 
ruined. 

Mr. MARTIN of South Dakota. Is this proposed arrangement 
approved by the Commissioner of Indian Affairs? 

Mr. CARTER, It has the approval of the Secretary of the 
Interior, also of the Commissioner of Indian Affairs. 

Mr. STAFFORD. In that particular, will the gentleman per- 
mit me to read from the report of the Secretary of the Interior 
the following language which bears on the answer of the gen- 
tleman? I am reading at the bottom of the report, on page 2: 

It is not believed that any unleased lands should now be substituted 
for lands within existing leases if it be decided to make a special sale 
of the coal deposits with a view of expediting the final winding up of 
Choctaw and Chickasaw tribal affairs; but if it be decided to defer the 
sale of such coal deposits, it is believed that the lands should not in 
the meantime lie idle and unproductive, but should be leased with a 
view of procuring royalty and adding to the wealth of the nation’s 
income. 

I assume the gentleman is very well acquainted with the con- 
ditions prevailing in this country. I would like to ask him 
whether the present existing system of leasing under the method 
described by the gentleman from Texas, of paying so much per 
acre 
Mr. CARTER. Per ton, mine run, not per acre. 

Mr. STEPHENS of Texas. Ver ton. 
Mr. STAFFORD, I understood that you said so much per 
re. 
Mr. STEPHENS of Texas. 





ac 
They pay $900 for the lease at 


| first and $300 a year thereafter, and then a royalty of 8 cents 


ton. 
Mr. STAFFORD. On the amount mined. I would like to 
know whether that method has the full approval of the Indian 
people? 

Mr. CARTER. My people, the Indians, are very much op- 
posed to the present system of leasing their lands and are very 
anxious to have them sold; pending that, however, it is hardly 
fair to cut them off from the royalty privilege, especially in this 
case, where the property would go to wrack if abandoned. 

Mr. STAFFORD. What is the basis of their opposition to the 
system of leasing? ‘This bill seeks to extend the system by sub- 
stituting some land that is not now coal-bearing land. 

Mr. CARTER. No; the bill seeks to relinquish barren land 
for coal-bearing land. Now, the Indians do not have any more 
objection to this system of leasing than they would have to any 
other system of leasing. They simply want to sell their land, 
divide their money, and get it into their pockets, where they 
have a right to have it. That is the principal reason for their 
objection to the present system. Incidentally I might state that 
there is another one of those solemn treaty obligations about 
which we hear so much on this floor, to the effect that these 
lands shall be sold and the money divided. This solemn obliga- 


a 


| tion, let it be remembered, was ruthlessly broken before the sale 


could be accomplished. 

Mr. STAFFORD. What is the character of the coal in these 
deposits—anthracite or bituminous? 

Mr. CARTER. Bituminous. 

Mr. STAFFORD. Does the gentleman believe that 8 cents 
royalty is sufficient return to the Indians for the coal that is 
mined in this Territory? 

Mr. CARTER. Well, I think that is sufficient. 

Mr. MANN. Did the gentleman from Oklahoma [Mr. Carrer] 
the other day think, in accordance with the views of his side of 
the House, that we ought to get 50 cents a ton royalty in far- 
distant Alaska, where there is no market? 

Mr. CARTER. The gentleman from Lllinois is now attempt- 
ing to inject a conservation proposition into my argument, 
which is irrelevant and immaterial to the case under considera- 
tion. 

Mr. MANN. The gentleman voted that we ought to get 50 
cents a ton in Alaska and only 8 cents a ton in Oklahoma, 
right near a market. 

Mr. COX of Indiana. That is because it is worth more there. 

Mr. MANN. The opposition to thé Alaska bill was based 
ostensibly on the ground that we were not to get 50 cents a 
ton for the Alaska coal. That was stated by the gentleman in 
charge of the opposition. 

Mr. CARTER. I did not understand the gentleman from 
{llinois. 

Mr. MANN. I say that the opposition to the bill touching the 
sale of coal in Alaska was based on the ground that we were 
not to receive 50 cents a ton royalty for that coal. That was 
stated practically in that form by the gentleman in charge of 
the opposition. 


Mr. COX of Indiana. That was probably right, too. 
Mr. CARTER. The gentleman from Illinois is mistaken. T 
voted against the Alaska bill for other good and sufficient 
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reasons. The minimum royalty provided by that measure was 
only 3 cents per ton, and not 50 cents. 

Mr. KEIFER. May I ask the gentleman from Oklahoma how 
thick are the veins in these coal lands? 

Mr. CARTER. Generally speaking, the workable veins are 


from 3 to 5 feet, though some of the best coal is worked on 
thinner veins. 
Mr. KEIFER. Is the gentleman from Oklahoma able to 


state how much per acre that would bring to the Indian at 8 
cents a ton royalty? 

Mr. CARTER. Experts compute 1,000 tons of coal to the 
foot-acre. That would be 4,000 tons per acre for a 4-foot vein, 
and at 8 cents a ton would aggregate $320 an acre. 

Mr. KEIFER. Is not 8 cents a ton royalty a pretty high 
royalty for bituminous coal? 

Mr. CARTER. That is all our people expect in the way of 
royalty, and I think it is a very satisfactory remuneration. 

Mr. KEIFER. I am something of a coal miner myself in the 
State of Missouri, and when we get 6 cents net on a 4-foot vein, 


and part of it had to be stripped—it is not 20 feet from the 
surface—we think we are doing pretty well. 
Mr. CARTER. None of our coal is that easily mined. Our 


coal dips at an angle of from 10 to 45 degrees, and extensive 
stripping is prohibitive on account of the pitch. Some stripping 
is done, however, on the flatter veins. 

Mr. KEIFER. Does the gentleman agree that the greater the 
depth the less the price per ton of royalty? 

Mr. CARTER. Oh, yes; the greater the pitch the more ex- 
pensive to mine, and, accordingly, the less royalty should be 
exacted. 

Mr. STAFFORD. Will the gentleman from Ohio yield? 

Mr. KEIFER. Certainly. 

Mr. STAFFORD. I understood that if we do not grant this 
exchange the coal land that is sought to be transferred to these 
Indians would be damaged? 

Mr.. CARTER. It would be to the injury of the property, 
without doubt. 

Mr. STAFFORD. No matter whether it was sold or not? 

Mr. CARTER. Yes: no matter whether it was sold or not. 

Mr. MARTIN of South Dakota. I desire to call the atten- 
tion of the gentleman from Oklahoma to the fact that the 
language here is that “the exchange is hereby authorized and 
directed.” 

Mr. CARTER. Yes. 

Mr. MARTIN of South Dakota. Does the gentleman think 
that the Secretary should be directed? I do not think that 
we ought to take away from the Secretary of the Interior 
the discretion he has in regard to making these leases generally. 
Would the gentleman object to striking out the word “ direct” 
and insert here language to the effect that the Secretary may 
refrain from doing so in his discretion if it is found not to be 
beneficial to the Indians to make the exchange proposed? 

Mr. CARTER. The Secretary has already agreed to that in 
his report. 

Mr. BURKE of South Dakota. 
that—— 

Mr. CARTER. Of course if the chairman of the committee 
reporting the bill or the gentleman in charge of the bill desires 
to change the language—— 

Mr. BURKE of South Dakota. I do not desire to change the 
language. I am not asking any amendment. I do not 
ject to it. 

Mr. MILLER of Minnesota. Will the gentleman yield? 

Mr. CARTER. Yes; I yield to the gentleman from Min- 
nesota. 

Mr. MILLER of Minnesota. I think I can see one reason why 
that should not be done. When this bill was before the Com 
mittee on Indian Affairs I was inclined to scrutinize it very 
carefully and at first sight was opposed to it. But after a very 
careful and thorough investigation I am convinced that it is 
for the advantage and benefit of the Indian. 

One reason why the Secretary, if he has discretionary power 
in this bill, may not conclude to make this lease on this small 
part of land is that there are now pending before the depart- 
ment, and of course before this body, questions as to the ulti- 
mate disposition of the coal lands; and as indicated in the letter 


I suggest to the gentleman 


ob 


from the Secretary's office which the gentleman from Wisconsin | 


{Mr. STarrorp] read, some doubt is entertained as to whether 
we should enact any legislation now, pending the complete set- 
tlement of these coal-land questions. 

In that connection I wish to say that after some observation 
on the ground and some information acquired in respect to these 
coal lands, I do not believe there is any possibility of their being 
sold within a considerable number of years. 


The SPEAKER. 
the bill? 

Mr. MARTIN of South Dakota. I 
unless the amendment 

Mr. STEPHENS of 
draw his objection. 

Mr. MARTIN of South Dakota. 
able legislation. 

Mr. MILLER of Minnesota. 
then I will be through. 

The Secretary might feel, in the absence of some direction 
by Congress, that he ought not to make any disposition of any 
portion of this land, thinking that Congress might near 
future make disposition of the whole. In view of that, if he 
did take that course, it would be to the serious injury of these 
Indians. It is simply a question of common business. Any- 
body conversant with mining operations knows that a com- 
pany may perform all the mechanical features of locating and 
developing an ore body, then follow by opening up shafts and 
drifts, and you have then covered the big part of the mining 
cost. 


A 


Is there objection to the consideration of 


reserve the right to object, 
is considered. 
Texas. I ho} e the with 


gentleman will 


I think it is very question- 


I wish to reach that point and 


in the 


+} 
Ll 


small adjoining body of ore can be mined from these 
same workings without the cost exceeding the value of the 
ore. Coal can thus be mined that would never be touched by 


a company if entirely new workings had to be constructed. 
Such is the case here. The area to be leased under this bill 
very small, consisting of fragments adjoining the lands leased 
by this company. ‘These fragments probably will never be 
mined and the Indians never receive anything of value out of 
them unless some such lease as this be made. Therefore, that 
the interests of the Indians may be served, I trust the gentk 
man will withdraw his objection. 

Mr. MARTIN of South Dakota. Upon the responsibility of 
the Committee on Indian Affairs I will not interpose an obje« 
tion, but I think it is a very doubtful policy to direct absolute 


is 


’ 


the exchange of a contract that apparently has grown unbeneti 
cial to the corporation and beneficial to the Indians, and to do 
it by unanimous consent. 

Mr. CARTER. The Secretary has tacitly already given his 
consent, 

Mr. STEPHENS of Texas. Mr. Speaker, the objection is 


withdrawn. 
The SPEAKER. Is there ol 
There was no objection. 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read 


ection ? 








third time, and was accordingly read the third time and passed. 
BUST OF THE LATE SAMUEL J. TILDEN, 

The next business on the calendar for unanimous consent was 
the bill (H. R, 24792) to provide for the erection of a bronze 
statue to the memory of the late Samuel J. Tilden at Was! 
ton, D. C. 

The bill as proposed to be amended was read, as fol 

Strike out all after the enacting clause and ir 

* That the expenditure of the sum of $2,500, or so much thereof 
may be necessary for the purpose indicated, is | \ e 
expended for the erection of a snitable bust of the late S ). Tilden 
aid expenditure to be made under the direction of the « ‘ 
inafter provided for in this act 

“2 2. That a commission to be composed of the c! man , 
Committee on the Library of the Senate, the chairman of the Committe: 
on the Library of the House of Representatives, and lon 
Bigelow, of New York, shall select and appreve of the model and 
of said bust, the artist who shall execute the same, and sball 


al supervision of the construction thereof 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Reserving the right to object, my purpose 
is not to object to the project of erecting a statue in honor of 
the late Samuel J. Tilden—— 

Mr. McCALL. This is for a bust. 

Mr. STAFFORD. Or a bust, but I notice that 

| tute there is no provision whatsoever as to the pla 
bust is to be located. 


the substi 
ce where 1 


in 


In the original draft of the bill authority, 
was vested in the commission to designate a site for the statue. 
Mr. McCALL, I have no copy of the bill before me. 
Mr. STAFFORD. In the substitute there is no des ! 
of any site whatsoever. 
Mr. SULZER. Mr. Speaker, I will state to the gentleman 


that the bust will be placed in the Capitol. 
|} Mr. STAFFORD. There should be some 
| location in the bill itself. 
{ Mr. SULZER. The commission provided for in the bill will 
attend to that. 
Mr. STAFFORD. Sut the commission are not even author 
| ized to designate the place. 


designation of 


the 


ee 
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Mr. McCALL. I think there should be a provision that the 
commission shall decide the location. 


Mr. SULZER. Very well. We will accept that amendment. 

Mr. MANN. Where is it proposed to put this bust in the 
Capitol? 

Mr. SULZER. In the rotunda of the Capitol would be a 


good place. 

Mr. MANN. 

Mr. SULZER., 
the commission. 

Mr. MANN. I understand, but 
Tilden be placed in the Capitol? 
Washington in national affairs. 

Mr. McCALL. Mr. Tilden is entitled to a high place in the 
history of the country, 

Mr. MANN. I know it, and I have a high respect for him. 

Mr. McCALL. In the opinion of many men, good judges, he 
was elected President of the United States. 
when any controversy over the question as to who was elected 
President would have been attended with very grave danger to 
the country, and Mr. Tilden’s patriotic action at that time in 
submitting to arbitration and counseling his friends to do so, 
and in submitting to the judgment of the tribunal, entitles him 
to the gratitude of the American people. It seemed to the Com- 
mittee on the Library that while the proposition to have a statue 
erected at a cost of $25,000 was not one that we should pass, yet 


I am not sure that ought to be done. 
And by the amendment that will be left to 


why should a bust of Mr. 
He never was identified with 
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It came at a time | 


the proposition to have a bust costing $2,500 would be a recog- | 


nition by the Government of the United States of the man who 
had rendered it signal service. 

Mr. MANN. I do not know that I would object to an expend- 
iture of $2,500, or even a larger sum, for some recognition of 
the memory of Mr. Tilden, but the question of the desirability 


of inaugurating the custom of placing busts of defeated candi- | 


dates for President in the Capitol does not strike me as wise. 

Mr. SULZER. It is not intended to place a bust in the Capi- 
tol to a defeated candidate for President, but to a great man 
who rendered great service to his fellow man. 

Mr. McCALL. The gentleman from [Illinois states the case 
technically rather than fairly. 
many intelligent men in this country honestly believed that Mr. 
Tilden was elected President, and it is also known that the 
passions of men were aroused, and there might easily have 
been a conflict at that time. It was due in great measure to the 
statesmanship and moderation’ of Mr. Tilden that a conflict of 
some kind was not precipitated. I trust this country will never 
have a precedent like that again, when the decision of the ques- 
tion who was elected its President must be taken from the con- 
stitutional tribunal and conferred on a special tribunal. 
if it ever does come about, and if a man who, in the opinion of 
a great many, was elected should bow to the decision and coun- 
sel peace and moderation, that man will have conferred a last- 
ing benefit on the country, and a bust will be a slight recognition. 
So the precedent can not do any harm in the future. 

Mr. OLMSTED. Was not there about as much danger in the 
crisis attending the election of Mr. Cleveland, and did Mr. Blaine 
not behave about as well when he was nearly elected? 

Mr. McCALL. Looking at the returns, Mr. Blaine was not 
elected, and there was no one who claimed that he was elected. 
It would have been necessary to throw out returns in order to 
elect him. Mr. Tilden was declared not elected by returning 
boards in certain States throwing out votes. On the vote and 
the returns he was elected President of the United States. 


Now, I do not say that the returning boards did not do perfectly | 


right in throwing the votes out, but I do assert that Mr. Tilden 
showed the moderation and wisdom of a great statesman in his 
conduct at that critical time, and I trust the House will vote 
unanimously this slight recognition. 

Mr. SULZER rose. 

Mr. COOPER of Wisconsin, 
object? 

Mr. McCALL. Yes. 

Mr. COOPER of Wisconsin, 
from New York a question. 

Mr. SULZER. Certainly. 

Mr. COOPER of Wisconsin. Some years ago I read a detailed 
account of cipher dispatches which passed between immediate 
friends of Mr. Tilden and certain politicians and election officers 
at the time of that great controversy. It was then openly 
charged by a great many Republicans that it was fear of—I 
will not say exposure—but of something of that sort which pre- 
vented the threatened revolution. There were some most corrupt 
dispatches from Tilden’s immediate friends and from his nephew, 
if that account was true. 

Mr. TALBOTT. Why does not the gentleman cite the dis- 
patches on both sides? 

Mr. SULZER, I will answer the gentleman, 


Has the right been reserved to 


I want to ask the gentleman 


| figure in American politics. 
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Mr. MANN. Mr. Speaker, this matter came before the 


Ilouse once before, a good many years ago, in reference to pro- 
viding a bust or monument for Samuel J. Tilden. Some gentle- 
men on this side of the House stated there would be no objec- 
tion to it, if it should be agreed that the inscription would be 
placed on the monument iu cipher. Thereupon it went up in 
the air. 

Mr. SULZER. Mr. Speaker, in the first place I want to say, 
in reply to the gentleman from Wisconsin [Mr. Cooper], as a 
friend of the late Samuel J. Tilden, entirely familiar with the 
subject matter to which he referred, that Mr. Tilden in his life- 
time absolutely denied any knowledge, directly or indirectly, 
regarding the so-called cipher dispatches. That is a long story, 
and I shall not go into it now. 

Mr. PARSONS. And permit me to say that Mr. Tilden 
showed that he could not have knowledge or participation in 
this. 

Mr. SHERLEY. 


aga 


It does not need any defense of Mr. Tilden 
inst charges of that kind. 

Mr. SULZER. Mr. Speaker, what the gentleman from New 
York [Mr. Parsons] says is quite true. I agree also with the 
statement of my friend from Kentucky. Mr. Tilden needs no 
defense. Few men in the history of this Republic have rendered 
greater service to his country than the late Samuel J. Tilden. 
He needs no eulogy and no vindication from any man. He is 
embalmed in the immortal pages of American history, and as 
the years come and go his heroic struggle for better and higher 
things in the public life of America will loom larger and larger 
on the horizon of his fellow countrymen. In my opinion, it is 
fitting and proper that this tribute to the memory of Samuel J. 
Tilden should be paid, especially when we consider all that he 
did for civie righteousness, for genuine reform, and for good 
government. 

For nearly half a century Samuel J. Tilden was a forceful 
He stood for the eternal principles 
of truth and right and justice in public affairs. He believed in 
fair play and equal opportunity for all. He was broad and lib- 


| eral in his views, had charity for all, trusted the people, and 


It is perfectly well known that | 


| since the days of Thomas Jefferson. 


rut, | 


| relied on luck or trusted to chance. 








never lost faith in humanity. He was an eminent lawyer, a 
philosophical statesman, a great civic reformer, an ideal citizen 
of the purest patriotism, and a philanthropist whose benefac- 
tions will benefit mankind for generations yet to come. 

Gov. Tilden was the foe of every public evil, and in his life- 
time he did more to correct governmental abuses than any man 
He knew himself; he be- 
lieved in the destiny of the Republic, and he made the corner 
stone of his political convictions that cardinal principle—equal 
rights to all and special privileges to none. He was a Democrat 
through and through—a statesman of the old school. He be- 
longs to the Nation. He deserves a monument in the Capitol 
of the country he did so much to aid and served so faith- 
fully. 

Mr. Tilden was an indefatigable worker and accomplished 
what he purposed. He believed in plod and progress. He had 
eloquence, patience, and confidence, energy and industry. He 
had tenacity of purpose and always bided his time. He never 
He met Napoleon’s test 
he did things. He was the inplacable foe of private monopoly, 
of unjust taxation, of organized greed, of discriminating legis- 
lation that robs the many for the benefit of the few. 

He was a faithful public official and preached the doctrine 
that public office is a public trust. He was a reformer who 
reformed. He did not talk about a policy one day and abandon 
it the next. What he promised he consummatec. He never 
indulged in theatricals; he was not a spectacular statesman 
He has had many feeble imitators, but no equals. At a critical 
time in the life of the Republic he began the work of civic 
purification; he foresaw the coming storm—the indignation of 
an outraged people, and the great work he began will not cul- 
minate until civic righteousness is enthroned in every munici- 
pality and in every capital of America. 

This great work for reform that he accomplished will grow 
brighter and brighter as the years come and go, until it finally 
becomes his most lasting monument, more enduring than mar- 
ble and brass, and forever sacred in the hearts of his grateful 
countrymen. 

Tilden was the great American reformer. The enthusiasm 
for civic righteousness which his memory inspires is not of the 
frothy sort. It is not ephemeral. It is based on the sound 
judgment of thinking men, not on their impulses, and is there- 
fore enduring. He was honest. He was sincere. If the Demo- 
cratic Party had not been convinced that he was the best rep- 
resentative of its ideas he would not have been nominated for 
President. From the very first there was a sanguine feeling 
of safety under his wise and sagacious leadership. This feeling 


of safety begets confidence, confidence begets buoyancy, and 
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buoyancy begets enthusiasm, which sweeps down barriers and 
makes heroes of us all. 

In his day Samuel J. Tilden was the ablest financier in the 
United States. His views 50 years ago are the statutes now. 
He never made a mistake on a question of finance. His 
judgment was always sound. He knew while others thought. 
These are broad assertions, but they are fully justified by the 
facts. His counsel was sought for over 30 years by the safe 
and conservative public men of affairs of the country, and not 
by the stockjobbers and reckless speculators, for with them he 
refused to have any dealings. 

Samuel J. Tilden was a great man—a great lawyer, a great pa- 
triot, a great statesman, a great philanthropist—and he deserves 
2 monument in the capital of his country. If he had become 
President he would have entered upon the duties and the re- 
sponsibilities that would have fallen upon him not as one enter- 
iug upon a holiday recreation, but very much in that spirit of 
patriotic consecration in which a great soldier enters a battle 
for human rights. He had drunk deep at the fountains of 
freedom and of patriotism. He gave to his country that love 
which others yield to wife and children. He was whole in 
himself, possessing firmness without obstinacy, courage without 
bravado, religion without cant. He was no hypocrite. To the 
eall of civic duty he never hesitated. The traditions of the 
fathers were his inspiration. He stood for equal rights to all. 
He loved justice. The Constitution was his sheet anchor. He 
had no personal ends to serve, no other ambition than to save 
the Republic from the canker of corruption which ate out the 
heart of every republic of ancient times. He believed we were 
only trustees for future generations, and would be recreant 
to our trust if we failed to hand down to them unimpaired the 
free institutions we now enjoy. 

Mr. Speaker, in my judgment, patriotic America agrees with 
me that Samuel J. Tilden deserves a monument. In counting 
up that long array of names whom the people have honored 
by electing to the highest office in their power, the future his- 
torian will linger long to inquire whether it was a fraud or a 
blunder that robbed the great reformer of New York of a seat 
that he was so eminently qualified to fill, and regarding that I 
have no fears as to the final verdict impartial history will record 
in the annals of America. 

Mr. FISH. Mr. Speaker, I regret any controversy has arisen 
here in regard to one of the greatest men that the State of 
New York ever produced. Gov. Tilden was born in the district 
which I have the honor to represent. 

Mr. BARTLETT of Georgia. And which the gentleman has 
well represented for the past two years. 

Mr. FISH. And it was my pleasure to serve in the legisla- 
ture while Mr. Tilden was the governor of our State. 
it as very unfortunate that anything has been said here appar- 
ently to his detriment in regard to the returns before the Elec- 
toral Commission when he was a candidate for President, for I 
believe that he acted with the greatest moderation and from a 
sense of the highest patriotism, and that he deserved the greatest 
commendation for the manner in which he acted at the time of 
the appointment of that commission, as at that time not only did 
he and the entire Democratic Party believe that he had received 
a2 majority of the votes in the Electoral College, but in that be- 
lief there were not a few in the Republican Party. 

Again, I recollect, when he was governor of our State. how 
he fought and broke up the canal ring in our State, and I im- 
agine the Democracy of our State might well wish that they 
had him at Albany to-day instead of the spineless executive 
whom they have. [Laughter.] If Samuel J. Tilden were gov- 
ernor of the State of New York, we would not have had the 
incapacity and incompetency which have existed there for the 
last two months, when legislation has been held up because the 
governor of the State of New York has been unwilling to show 
his hand for fear that one wing or the other of the Democracy 
might be against him in the next national convention. I hope 
there will be no question, on our side of the House at least, in 
allowing this small appropriation to the honor and memory of 
one of the greatest sons of the State of New York. [Applause.] 

The legislature has been in session for about two months. 
Half of the natural or usual session has expired, and yet 
nothing in the interest of the people has been enacted, not one 
of the platform promises of the Democratic Party, not even the 
first step toward direct primaries, on which the Democratic 
orators dwelt so eloquently during our last State campaign. 
And why is it so? Owing to the deadlock over the election of 
a United States Senator. A gentleman who has held high office 
was nominated in the Democratic caucus who is a fair repre- 
sentative of the average Democratic sentiment of the State. He 
was nominated according to the precedents and usages which 
have governed that party for half a century or more. A con- 
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|} had arisen owing to the r 


I regard | 





siderable group of that party in the legislature have refu 


sed 
to vote for the caucus nominee without having made any 
allegation against his character. The grounds assigned in 
the public press as the reasons fer their hostility are that he 


represented the special interests, and it has been 
a high prelate, as well as the press, that the op 
to religious intolerance and narrow prejudice. 

If there is any truth in the first charge, I maintain that it is 
a case of the basest ingratitude, as many of these gentlen 
had the benetit of the backing of the special interests in their 
campaign. I would be icath to believe that their opposition 


charged | Vv 


eit y } 
millon is aue 


ligious convictions of the caueus 
nominee, as several of the gentlemen so vigorously opposing him 


represent counties within my congressional district, and up to 
this time, I am glad to say, religious intolerance had not gained 
a foothold in our district. For my part, I say a plague upon 
both your houses. My only interest is that the legislation of 


our great State should not be held up indefinitely Had the 
executive of our State had any determination or any backbone 
he could have settled the question in the early days of the strug 
gle. He has wabbled hopelessly, each faction believing he was 
its backer, a sort of Dr. Jekyl and Mr. Hyde, and consequently 
the deadlock has continued. Other Democratic governors have 
recently shown more vigor. Imagine what Samuel J. Tilden or 
Grover Cleveland would have done under similar conditions. 

It bodes no good to our country should a spirit of such 
intolerance spread—no candidate for political office should be 
voted for or against on account of his religious convictions. 
Only within the past few weeks a distinguished Member of this 
House, a prominent candidate for the Democratic nomination 
for governor in the State of Kentucky, withdrew from the con 
test largely, if not wholly, owing to the intolerance and bigotry 
that had been aroused in his own party owing to his candidacy. 

What is required in the executive chair at Albany is an 
intellectual giant, not a pigmy. 

I have digressed too long from the subject matter immedi- 
ately before the House. It is too late a day to detract from 
the reputation of Samuel J. Tilden. His name and fame are 
part of the history of the United States, and this House will 
honor itself rather than him by making an appropriation for a 
bust to his honor and to his memory. 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, in spite of the speech of 
my colleague from New York [Mr. Fisn], I hope there will 
be no objection. 

Mr. MANN. Mr. Speaker, I have great admiration for the 
memory of Samuel J. Tilden, but I shall object to this. 

The SPEAKER. Objection is heard. 

RELIEF OF SOLDIERS. 

Mr. KINKAID of Nebraska. Mr. Speaker. I move to sus- 
pend the rules and pass H. R. 25071 as amended, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 








Be it enacted, etc., That in the administration of the homestead 
laws of the United States any person who was honorably discharged 
from his last contract of service as an officer. soldi sailor. or u 
rine in the Army, Navy, or Marine Corps of the United Stat after 
actual service by him during the War of the Rebellion, the War with 
Spain, or the Philippine insurrection, shall be entitled to credit in 
lieu of residence for the time he actually served in h Army, Navy, 
or Marine Corps under his several contracts of service, but no itent 
shall issue to him until he has resided upon, improved, and cultivated 
his homestead for a period of at ist ne yeat r he shal ve 
commenced his improvements: P led, That nothi rein cont ed 
shall be construed to confer additional homestead rights upon any such 


person who is not otherwise entitled thereto. 

The SPEAKER. Is a second demanded? 

Mr. MANN. Mr. Speaker, I demand a second if no one else 
demands one. 

The SPEAKER. The gentleman from Nebraska is entitled 
to 20 minutes and the gentleman from Illinois to 20 minutes 

Mr. MANN. Is the gentleman going to tell us what the 
bill is? 

Mr. KINKAID of Nebraska. Mr. Speaker, the purpose of 
this bill is to place soldiers and sailors of the Civil War and the 
Spanish-American War upon the same relative footing as to 
their homestead rights that they are now accorded under the 
pension laws. Now, under the pension laws a soldier is allowed 
to draw a pension whose last discharge is honorable, and the 
purpose of this bill is to allow a soldier who is a homestead 
credit for the time of his service in the Army in lieu of residence 
upon the homestead where he has an honorable discharge from 
his last service. That will correspond precisely with the pen- 
sion laws. 

Mr. MANN. Now, under this proposition, a soldier in the 
Army who is dishonorably discharged, who deserted, and there- 
after enlisted because of bounty being paid, and served, per- 
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haps, until his regiment was mustered out, which may have been | 
only a few months, and was honorably discharged there, gets all | 
the benefits of an honorably discharged soldier? 

Mr. KINKAID of Nebraska. There might be one of that kind 
in ten thousand who were not deserters at all, but again whom 
the records would show a technical desertion, and for which | 
relief is being afforded in every session of the Congress, some 
40 of such bills having been passed in the last few days. 

Mr, MANN. Whenever a meritorious claim comes up it is 
passed, but the gentleman proposes to eliminate all questions 
of dishonorable discharge and charges of desertion, regardless 
of their merits. 

Mr. KINKAID of Nebraska. It is considered that as a mat- 
ter of law they are entitled to this now. They are, on the letter 
of the statute and perhaps on the spirit of the statute; but the 
Interior Department has not felt itself authorized to grant it, 
and therefore has recommended this legislation. 

Mr. MANN. Now, why should we not require that a man 
should go on the homestead and live on the homestead? These 
men want to take a homestead right and go on for a year 
nominally and then sell their right. What good reason is there 
for that in the law at all? 

Mr. KINKAID of Nebraska. Well, the homestead law has 
been justified for very many years. I do not think it is neces- 
sary to go into a discussion of the homestead law. 

Mr. STAFFORD. Will the gentleman yield for a question? 

Mr. KINKAID of Nebraska. Certainly. 

Mr. STAFFORD. This bill would confer upon soldiers who 
have deserted and subsequently enlisted, and then have been 
discharged, the right to sell what is known as land scrip, which 
might be availed of by anybody, and entitle them to prove up 
their claim under the homestead laws. 

Mr. KINKAID of Nebraska. Pardon me, but there is no 
scrip of the kind in existence now, and this has nothing to do 
with the sale of scrip. 

Mr. STAFFORD. Any person who has served during the 
Civil War may for that period of service obtain land scrip 
and transfer it to any outside person. Even the widow of the 
soldier of the Civil War could obtain that privilege. 





Mr. KINKAID of Nebraska. If you will pardon me, this 
does not affect the land scrip in any way whatever. It only 
affects the residence. In the case of a soldier, say, who has 
had two services with honorable discharges and one service 
where he failed on account of illness, or being absent, or some 
accident, or some misfortune, perhaps being in the hospital 
at the time his company was discharged, it prevents him from 
receiving an honorable discharge, similar to thousands of cases 
which have passed this House, 

Now, there are many soldiers who do not go to the trouble 
of getting a special bill passed here, and this is to make a gen- 
eral law to give them the credit for the time of their service 
in lieu of residence to the extent of the service in the Army. 

Mr. STAFFORD. This bill does not require, as the gentleman 
states, that the soldier must have an honorable discharge. I 
understand he must only be discharged honorably by reason of 
his last service? 

Mr. KINKAID of Nebraska. 

Mr. STAFFORD. 


The last service. 
The gentleman stated it was two. 

Mr. KINKAID of Nebraska. If his service was honorable, 
that is supposed to blot out anything else, even if there be 
anything wrong. 

Mr. KEIFER. Do you claim he should be given credit for 
all the service, at different times, even though after some of 
them he should not be honorably discharged? 

Mr. KINKAID of Nebraska. That would be the effect of 
the bill; yes, sir; because his last service was honorable. That 
is the reason of it. All of his services perhaps were honorable, 
but some one has been technically dishonorable on account of 
some misfortune of his in not securing a discharge. 

Mr. KEIFER. It would not make any difference whether it 
was technical under the bill, if it was actual. 

Mr. KINKAID of Nebraska. No; it makes no difference. 
There may be a thousand cases that were all right, with only 
technical defects, and one that was dishonorable. 

Mr. KEIFER. Under existing law we can dispose in the 
War Department of these technical charges of absence without 
leave, can we not? 

Mr. KINKAID of Nebraska. Yes. But there are thousands 
of good men throughout the United States who do not want to 
secure special legislation, and yet they ought to be able to 
secure homes and be credited with the time of their service in 
lieu of residence on the claims. 

Mr. KENDALL. But they would not be able to get very far 
with this Committee on Pensions anyway, would they? 








Mr. KINKAID of Nebraska. Would it not be better to go 
to the department and get an honorable discharge in those 
cases of technical defect of record? [Cries of “ Vote!”’] 

Mr. MANN. Will the gentleman yield for a question? 

Mr. KINKAID of Nebraska. I will. 

Mr. MANN. What is the law now as to the credit for 
services in the matter of right to homestead? 

Mr. KINKAID of Nebraska. The law is he secures credit 
for the time of his service unless he is lacking an honorable 
discharge for some particular service. 

Mr. MANN. The gentleman must answer the question fairly. 
The law is now, he gets credit for Army service for a certain 
length of time. How much is that? 

Mr. KINKAID of Nebraska. For the time of service. 

Mr. MANN. Suppose he serves five years; how much credit 
does he get? 

Mr. KINKAID of Nebraska. 
case. 

Mr. KEIFER. Is not the law he is entitled to credit for the 
time he served in the Civil War? 

Mr. KINKAID of Nebraska. For the time of service not ex- 
ceeding four years, but he must live at least one year on the 
homestead, and this conforms to that. It was unanimously 
reported by the committee and recommended by the Secretary 
of the Interior; in fact, it was written by the direction of the 
Secretary of the Interior. 

Mr. MANN. Is the gentleman able to quote to the House 
the existing law on the subject? The gentleman proposes now, 
without reference to any existing law on the subject at all, to 
pass a bill that he says is almost exactly the same as existing 
law. 

Mr. KINKAID of Nebraska. It is precisely the same as ex- 
isting law, except that the departments have not been accord- 
ing to a homesteader credit for the time of his service where 
he has had several services and has not had an honorable dis- 
eharge as to one particular service. Now, in the pension laws, 
where there has been an honorable discharge granted for the 
last service, he secures a pension. Now, this provides he will 
be accorded the time of his service in lieu of residence when 
his last service or discharge is honorable. 

Mr. MANN. Did the gentleman draw this bill himself? 

Mr. KINKAID of Nebraska. No, I did not draw it; it was 
drawn in the Interior Department. 

Mr. MANN. But the gentleman introduced the bill? 

Mr. KINKAID of Nebraska. I did. 

Mr. MANN. Does the gentleman undertake to say the bill, 
as introduced, makes any change in existing law in that pro- 
vision that the discharge shall be from the last service or 
that it only applies to an honorable discharge from the service? 
Is that the only change that is made? 

Mr. KINKAID of Nebraska. That is the only change. 

Mr. MANN. Why did the committee strike out the words 


“and cultivation? 

Mr. KINKAID of Nebraska. That was a mistake, a clerical] 
error in the Interior Department. I would not make such a 
mistake. 

Mr. MANN. But the gentleman introduced the bill, which he 
says conforms to existing law with reference to a law not read, 
and which is not according to the law and does not correspond 
to the law. 

Mr. KINKAID of Nebraska. Every one who is familiar with 
the homestead laws is perfectly familiar with the rule that 
the soldier is allowed credit for his services in lieu of residence 
not exceeding four years’ time, and I suppose Congress wil! 
take legislative notice of this law. 

Mr. WANGER. Mr. Speaker, I ask unanimous consent to be 
permitted to print my remarks in the Recorp. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 

Mr. MILLER of Kansas. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp. 

The SPEAKER, The gentleman from Kansas [Mr. MILLer] 
asks unanimous consent to extend his remarks in the Recorp. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. KEIFER. Mr. Speaker, I ask unanimous consent to 
have a telegram read—a short one—on the subject under dis- 
cussion, 

Mr. MANN. It can not be read now. 

Mr. Speaker, just a word. Under the law 


Army 


Not exceeding four years in any 


The 


as it exists a 


veteran of the war who takes up a homestead claim is entitled 
to credit for the period of his service in the Army, not ‘o 
exceed four years. 
homestead, 


He must reside at least one year upon the 





—— EE — 


1911. 


This proposition is that if that soldier has been dishonorably 
discharged after a service of two years or any other period, 
and then rendered subsequent service and received an hon 
le discharge from his last service, he can apply his entire 
ice, including both periods both that period during which 


rendered service with honorable discharge and that which 
} 





he udered when he deserted—iis a credit on his residence on 
the homestead. Now, the man who wants to live on the | 
stead is not interfered with by existing law at all; the man who 


i 
wants to take a homestead and live on it is not affected by this 
proposition at all. He can now go on the land and live the 

ul get his homestead. It is only those who want to claim 
nominal residence on the homestead, and thereby acquire 
property without living on it, who will be benefited by this 
proposed bill. 

Mr. KENDALL. I would like to ask the 


} 
t » 
Lilt 


gentleman if he 


thinks that would be very inequitable in view of the fact that 
t men who would avail themselves of this privilege are now 
‘ li men and broken in health, and with not very adequate 


resources, financially? 
Mr. MANN. Oh, I am frank to sav that 
li uy enses 


undoubtedly in 
the rule with reference to all the discharges being 
honorable discharges, both as to pensions and in this class of 
causes, Works an injustice. On the other hand, this proposition 
would operate in quite a contrary way and would put a premium 
on desertions from the Army. 

Mr. KENDALL. The gentleman knows that desertions were 
rare as compared with the whole number of enlistments. 

Mr. MANN. If the gentleman from Iowa had served tn 
Congress as long as I have he would have learned ere this 
that the number of desertions from the Army was not very 
small, and that men constantly went into the service and de 
serted from their regiments in order to reenlist in other regi 
ments, because bounties were paid for enlistment. 

Mr. KENDALL. What I said was that desertions were rare 
in proportion to the number of men involved in the service. 

Mr. KINKAID of Nebraska. I yield two minutes to the 
gentleman from Illinois [Mr. STERLING]. 

Mr. STERLING. I can not agree entirely with my colleague 
in regard to his statement that it makes no difference in the 
case of a soldier who intends to live on the land. Every man 
who takes up a homestead on the public lands is always desirous 
and anxious to get his title just as soon as possible. The man 
who goes there in absolute good faith and expects to make the 
land his home for the rest of his life hesitates to make valuable 
improvements and build a home on land to which he has not 
the title and can not get title for five long years. I am not 
surprised that every old soldier wants every day allowed him 
to which he is entitled under the law. 

I say another thing. I have a great deal of sympathy with a 
great many of these old soldiers who are charged on the reeords 
with desertion. I believe there are many of those cases that are 
unjustly charged, and at this late day it is very hard to get 
a hearing in order to correct these military records. 
twd instances that came under my own personal knowledge 
where two old Union soldiers were mentally disqualified on 
account of sufferings in war prisons to report their capture. 
They were charged with desertion, and for a time after the war 
closed were not able to know or understand that they had not 
been lawfully and properly discharged from the service. These 
men are now on the record charged with desertion. One of 
them served nine months and one five months in southern 
prisons, and the testimony is clear that they were in such a 
condition that they were not competent to account for their 
absence from their regiments. A great many of them, I have 
no doubt, are unjustly charged on the records as deserters, and 
I think the department and the Government ought to be 
little more liberal about correcting those military records. 

Mr. KINKAID of Nebraska. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on suspending the rules and 
passing the bill with the amendments. 

The question being taken, on a division (demanded by Mr. 
KINKAID of Nebraska) there were—ayes 40, noes 35. 

Accordingly, two-thirds not having voted in the affirmative, 
the motion was rejected. 


ALVA, OKLA, 


Mr. MORGAN of Oklahoma. Mr. Speaker, I ask unanimous 
consent to return to the bill (H. R. 23806) authorizing the 
Secretary of the Interior to convey a certain tract of land to 
the city of Alva, State of Oklahoma, 
pass the bill as amended. 

The SPEAKER. The gentleman from Oklahoma asks unani 
mous consent to suspend the rules and pass the following bill, 
with the amendments, 


to suspend the rules, and 


I know of | 


CONGRESSIONAL RECORD—HOUSE, 








The bill, as I roposed to be amended, was read. as folk 

Be ‘ et rha s tar V 
Lut i y tot y < Aly 
Ok! t « ith h f } N 1 in a 

rigir town site of tl t\ f Alv ind 1 ved 

rt United States land off to be used by a 

t ‘ a city ll and othe | pos 

\ STAFFORD. I demand a second. 

FOSTER of Lilinois, Is this a request 1 

The SPEAKER. Yes; the gentleman asks ‘ 
sent to suspend the rules and pass the | 

Mr. STAFFORD. T reserve the right to obj \ Ss 

The SPEAKER. Perh: the gentleman fre () 
sires to make a statement. 

Mr. MORGAN of Oklahoma. Mr. S I ‘ 
hat this bill was called on the Unanimous Cons 
g¢ before I arrived in i@ House. I was 

fouse adjourned at 2 o’clo this 1 ! 
un appointment to meet some of my constituer 
of the Secretary of the Interior at 9 o'clock. ] 
finish that business and get up here by 9.50, In t ale 
ained there longer than I expected. In the 
bill was called on the Unanimous Consent C I \ 
ubsence, I have tried to be as attentive to this work 
as I could be, and I would like very much to return to i d 
pass the bill 

Mr. HENRY W. PALMER. What is it about 

Mr. STAFFORD. The gentleman has recognition just : if 
it were called up in its regular order. Will the gent in 
answer a question or tw 

Mr. MORGAN of Oklahoma. I shall be glad to do so 

Mr. STAFFORD. On reading the report of the Postn r 
General, found on page 2 of the report, I find he ex 
the opinion that this land should be reserved for Gove ‘ 
purposes, or rather that it could be utilized for Gover 
purposes whenever the Government believed it to be neces ry 
to erect a Government building the As I understand it. 


this is a city of some 6,000 inhabitants which has no Govern 
nent building at this time, but that there is a post off 
property adjoining this. 


In view of that statement of the Postmaster General. hy 


should we dedicate one-half of this lot to the city, even hh 
it is adjacent to other municipal buildings? 
Mr. MORGAN of Oklahoma. In answer to the gentlen 3 


inquiry, I will state that this lot is 320 feet long and 136 feet 
deep. That is, it extends along one end of the block and tl 
136 feet deep, so that there would be ample room for a city 
hall on one end of the lot and a post-office building on the othe 
end of the lot; the south half of the lot for a city hall, to | 
erected by the city, and the north end of the lot for a pos 

office building, to be built by the Federal Government. There 
would be ample room for both buildings The lot is 320 feet 


i¢ 


i 


A Me 


Mr. STAFFORD. I am acquainted with the dimensions, but 
the Postmaster General states that in his opinion if a publi 
building is going to be erected there all the lot would be needed 
for that purpose. 

Mr. MORGAN of Oklahoma. I beg the gentleman’s pardon. 
{ do not think he makes the statement that all the lot would 
be needed. He does not say anythir to the eff 
the lot will be required. The gentleman will recognize tl 
one-half of 320 would be 160, so that the lot would be 160 feet 


ng by 126 feet deep, which would be a larger lot than ow 
required as a site for a post-office building in cities of double 
the size of Alva. There would be amnl ‘oom for both public 
buildings. It could not possibly interfere ith any use the 
Government might have for the propert is there is no use to 
which the property can be put « for ic build 
rhere are, of course. no business hous ( blie square 

ul the Government should not dispose of tl ot for busing 


' 

Mr. STAFFORD. ‘There is nothing in the report of the Tost 

master General or of the Acting Se 
whom the matter was referred, t 


pur] oses, 


retary ¢ t! rreasury, ¢ 


show that the department 


favors the release of half of this tract. In fact. the reading of 
the report and the letter of the Acti Secre vy would lead 
me to believe that it was desirable to retain the re Ck 

ment acre, as it is called. If the gentl 1 out y 
place where the Postmaster General or tl S he 








Treasury approves of the transfer of one-half € this Ie I 
shall be willing to withdraw my objection. 

Mr. MORGAN of Oklahoma. I will state that the bill was 
before the Secretary of the Interior and the Postmaste r (se 
eral and the Secretary of the Treasury. 
all three departments, and not 


There are letters from 


a single objection is pointed out. 
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Mr. STAFFORD. If the gentleman wishes me to point it 
out, we have the direct statement of the Secretary of the Treas- 
ury that the Government acre is an ideal place for a post-office 
building, now much needed. There is no qualification of the 
statement; nothing stated except the direct statement that the 
Government acre is an ideal place for a post-office building, 
now much needed. 

Mr. MORGAN of Oklahoma. It seems to me that the gentle- 
men should consider the fact that this bill authorizing the trans- 
fer of this lot to the city of Alva was directly before the depart- 
ments. It was considered by the Secretary of the Interior, the 
Secretary of the Treasury, and the Postmaster General. Not a 
single objection was made. 

Mr. STAFFORD. Not a single instance where they approved 
of it. 

Mr. MORGAN of Oklahoma. The failure to point out an ob- 
jection, I submit, is in reality an approval. 

Mr. STAFFORD. When you have the express language of 
the Secretary of the Treasury that this Government acre is an 
ideal place for a post-office building, now much needed, and when 
he goes on to state that it is desirable to have the post-office 
building separated from other buildings, how can that be con- 
strued except that it is not advisable to deed one-half of it for 
other purposes? Now, if this acre of land was of no use in the 
immediate future, that would be another thing. I feel obliged 
to object. 

Mr. MORGAN of Oklahoma, I want to call the gentleman's 
attention to a letter from the Acting Secretary of the Treasury 
and also the Secretary of the Interior. Of course this bill can 
be passed to-day only by unanimous consent. The department 
has not objected, and I hope the gentleman will not object. 
[Cries of “ Regular order!’’] 

The SPEAKER. Is there objection? 

Mr. STAFFORD and Mr. MANN objected. 


iv, 


GATE OF HEAVEN CHURCH, 


Mr. ROBERTS. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 9874) to refund to the Gate of 
Heaven Church, South Boston, Mass., duty collected on stained- 
glass windows, which I send to the desk and ask to have 
read 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to refund to the Gate of Heaven Church, 


South Boston, Mass., the sum of $3,832.59, collected as duty on stained- 
glass windows. 


The SPEAKER. Is there a second demanded? [After a 
pause.] No one demanding a second, the question will be 


taken on suspending the rules and passing the bill. 
The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


FORTIFICATIONS 


Mr. SMITH of Iowa. 
report on the bill (H. R. 32865) making appropriations for for- 
tifications and other works of defense, for the armaments 
thereof, for the procurement of heavy ordnance for trial and 
service, and for other purposes, and I ask unanimous consent 
that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Iowa presents the con- 
ference report and asks unanimous consent that the statement 
of the manager be read in lieu of the report. Is there objec- 
tion? 

There was no objection. 

The Clerk read the statement. 

The conference report (No. 
follows: 


APPROPRIATION BILL. 


Mr. Speaker, I present a conference 


oo 


2504) and statement are as 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
82865) making appropriations for fortifications and other 
works of defense, for the armament thereof, for the procure- 
ment of heavy ordnance for trial and service, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment numbered 4. 

Amendment numbered That the House recede from its 
disagreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert * $300,000"; and the Senate agree to the 
same, 


”. 
oo: 
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The committee of conference have been unable to agree on 
the amendments of the Senate numbered 1 and 2. 
WALTER I. SMITH, 
JOSEPH V. GRAFF, 
Managers on the part of the House. 
Gro. C. PERKINS, 
F. E. WARREN, 
Tuomas S. MartTINn, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the fortifications appropriation bill submit the fol- 


| lowing written statement in explanation of the accompanying 


ee 
eee 


conference report: 

On amendment 3: There is recommended to be appropri- 
ated $300,000 instead of $150,000, as proposed by the House, and 
$500,000, as proposed by the Senate, for ammunition for moun- 
tain, field, and siege cannon. 

On amendment 4: It is recommended that the sum of $173,000, 
proposed by the Senate, for mining casemates, etc., in the Phil- 
ippine Islands, be stricken out. 

The committee of conference are unable to agree on the 
amendments of the Senate Nos. 1 and 2, appropriating $125,000 
for gun and mortar batteries, and $150,000 for lands, at Cape 
Henry, Va. 

Watcter I. Smiru, 

JOSEPH V. GRAFF, 

SWAGAR SHERLEY, 
Managers on the part of the House. 


Mr. SMITH of Iowa. 
ence report be agreed to. 

The question was taken, and the motion was agreed to. 

Mr. SMITH of Iowa. Mr. Speaker, I now move that the 
House further insist on its disagreement to the two remaining 
Senate amendments and ask for a conference. 

Mr. MAYNARD. Mr. Speaker, I move that the House recede 
and concur in Senate amendment No. 2, being an appropriation 
for $150,000 for Cape Henry. 

The SPEAKER. That is a preferential motion. First, let 
us dispose of the other amendment. The question is on agree- 
ing to the motion as to the first amendment, that the House 
do further insist. 

The motion was agreed to. 

The SPEAKER. The question now is on the motion of the 
gentleman from Virginia, that the House recede and concur in 
Senate amendment No, 2. 

Mr. MAYNARD. Mr. Speaker, on that I desire to be heard. 

Mr. SMITH of Iowa. Mr. Speaker, I will yield the gentleman 
five minutes. 

Mr. MAYNARD. Mr. Speaker, for the last 10 years the proj- 
ect for the fortification at the mouth of the Chesapeake has 
been agitating the friends of the Navy and the War Depart- 
ments, and has been constantly called to the attention of Con- 
gress, The Endicott Board and the Taft Board both have rec- 
ommended in the strongest way that it was necessary to have 
fortifications at this point. I desire now to read a letter from 
the Secretary of War, written to a committee of these two 
Houses in reply to an inquiry as to the position of the War De- 
partment on this proposition. The letter is as follows: 


Mr, Speaker, I move that the confer- 


WAR DEPARTMENT, 
Washington, February 24, 1911. 
Senator Grorcp 8S. NIXON, 
Chairman Committee on Coast Defenses, 
United States Senate, Washington, D. C. 


My Dear SENATOR: In reply to your letter of February 11, 1911, re 
questing an expression of my views as to the desirability of an appro 
priation of $150,000 for the acquisition of certain lands for coast 
defense purposes at Cape Henry, Va., as proposed in an amendment 
introduced by Senator MARTIN and referred to your committee, I have 
the honor to inform you that the need for the construction of seacoast 
defenses for the entrance to Chesapeake Bay has been recognized for 
a number of years, and the National Coast Defense Board included in 
its report of February 1, 1906, recommendations for extensive defenses 
for that entrance. The plans of that board contemplate that th 
greater part of these defenses will be located at Cape Henry, which 
affords the most advantageous available site for covering by gunfire 
the deepest and most important channel between the capes. The cost 
of acquiring the necessary site at that point is estimated at $150,000, 
the same amount as that called for by the amendment introduced by 
Senator MARTIN. 

I am of the opinion that the erection of seacoast defenses for the 
entrance to Chesapeake Bay is a measure that, in the interests of a 
reasonable degree of preparedness for the national defense, should be 
undertaken in the near future. The proposed defenses at Cape Henry 
are the most important of those called fer by the Taft. Board plan, end 
would afford, even without the erection of the other proposed defenses 
for that entrance, a material degree of protection against naval 


attack. 
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I believe that the site 
as practicable, for the reason that the land will probably 
increase in value; and I therefore recommend that an appropriation of 
$150,000 for the acquisition of this site, as provided for by the amend 
ment introduced by Senator MARTIN, be made at the present session of 
Cong! 


for these defenses should be acquired as soon 
continue to 








ctfully, Robert SHAW OLIvi 
icting Secretary of War 

The Taft Board of Defense named this as the one most im 
portant project in its recommendations to Congress. Cl 
peake Bay is entirely unprotected. We are building battleships 
which, in time of war, would have to prevent the entrance to 
Chesapeake Bay of vessels of a foreign nation with whom we 
might be at war. A fort or a battery erected on Cape Henry 
would render unnecessary the presence of battleships to protect 
that point. When the first permanent English settlers came 
to this country the first place they put their foot was a landing 
at Cape Henry. If a foreign foe in the Atlantic Ocean wanted 
to strike us the first place they would strike us would be at 
Cape Henry. Once inside the Norfolk and Richmond 
and Baltimore and Philadelphia, and the National Capital itself 
would be at the mercy of a foreign fleet. They could level our 
cities and levy what tribute they pleased upon us. There is 1 
item of the national defense that ought to appeal to the 
country as the fortification of the mouth of the Chesupeake Bay. 
The depth of the water there is such and the conformation of 
the channel such that a vessel drawing 28 or 30 feet of water 
would have to pass within 2} miles of Cape Henry. Any 
erected on Cape Henry could absolutely command the entrance 
to Chesapeake Bay and prevent a fleet from getting inside the 
bay. Once inside the Chesapeake Bay, a foreign foe could lie in 
Lynn Haven Bay, and from that point could shell Norfolk, and 
they could go up the James River and destroy Richmond, and sail 
up the Potomac and destroy Baltimore and Washington, and 
by landing the men as they did in 1812 it would be a short dis 
tance to march over to Philadelphia and destroy that large city. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MAYNARD. I would like a little time. 

Mr. SMITH of Iowa. I can not give time to so many gen 
tlemen on this proposition. I will grant the 
from Virginia five minutes if he desires it. 

Mr. MAYNARD. Can I give part of that time away? 

Mr. SMITH of Iowa. I will consent to that. I will yield 
the gentleman five minutes, 

Mr. MAYNARD, Mr. Speaker, I want to say in conclusion 
that I know what the argument of the gentleman will be—that 
this is Against that argument is the statement of 
the Endicott Board and the Taft Board saying that 
the most important project in the way of fortifications that can 
be built in this country. What is the use of our spending mil 
lions and millions fortifying the canal, what is the use of our 
fortifying every point on the two coasts, what is the use of 
our year after year devoting millions to the construction of a 
Navy, when we render it all futile by leaving open to the attack 
of an enemy the most important strategical point on the At. 
lantic coast. I hope it will be the pleasure of this House to 
concur with the view of all the Army and Navy officials who 
were upon these two boards, who, without any exception, say 
that this is the most important public work of that character. 
I hope it will be the pleasure of this House to concur with those 
two boards and with the President of the United States, and 
that the conferees on this proposition recede from their de 
cision and concur in the Senate amendment. I now yield the 
rest of my time to the gentleman from Alabama [Mr. Horson]. 
Mr. HOBSON. Mr. Speaker, we have spent something in the 
ighborhood of $90,000,000, roughly, on our coast defenses. 
(he money has been expended up and down the Atlantic coast 
line from north to south and along the Gulf and up and down 
he Pacific coast line likewise, but a point about midway, the 

important point of all, has been neglected. It was neg 
ected upon the supposition that the channel was too wi ‘ 
that the range of artillery could not prevent the entrance of 
ships. Now, wit ( 
caliber of guns, the deep channel of Chesapeake Bay can be 
controlled from Cape Henry and the shallow channel from a 
fort put in the middle of the harbor upon an artificial island. 
Such forts become the first defense for protecting Norfolk and 
Newport News, the great naval centers of the middle coast lin« 
for protecting the Potomac and Washington; for protecting Bal- 
for protecting all of the great trunk lines of railroads 
that cross at the head of Chesapeake Bay. Such forts would 
prevent an enemy from getting a lodgment for a naval base 
Without encountering a single existing fort a fleet could now 
enter the Capes and establish a base at a most strategic point of 
our country’s coast line. He would have the choice of a num 
ber of valuable harbors from which to operate, and he could 





capes, 


enns 


one gentleman 


useless. 


this is 








1 


most 








timore;: 
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not only operate up and down the Chesapeake itself, but d 
|} operate up and down our Atlantic coast and strike the fl : of 
1 the Panama ¢ il. Remembering that there fl n 
the At tic superior to r fleet e contre t st 
\ l «¢ ble tl ‘ Vy to l Se 2 Cl t of « I 
and even to cd v it ror es ult t of e Navy ‘ 
well as the At for tl y of the ¢ -" 
\ 1M + I belie, we shy a for f ( li \ l d 
fortifications likewise in the middle we ’ ( t 
about the middle of the north of it and she ly delay a day 
longer to begin this inn rtant \ rk Appl 


Mr. SMITH of Iowa. I yield five minutes he 
Illinois [Mr. Grarr]. 
Mr. GRAFF. Mr. Speaker, the man \ 


from 


[Mr. MAYNARD] says that our opposit to this apy 

for the purchase of land, really f 

project at the mouth of Chesapeal Bay, is 1 d wy 
theory that these fortifications w a by less I ‘ 
It must be remembered right in the inception of the considera 


tion of these subjects that the cities that have been ment d 


are already fortified at their ports in the 
and that this proposed fortification is a second ! ot det =e 
It is true that this work'is recommended by the Taft Ti I, 
but it is also true that for several years past t has wee 
in the estimates, showing that, compared with other worl f 
defense, the experts in the War Departme pret d 
expenditures at this time before we entered upon this wor 

In addition to that, when was considered by 1 s 
mittee on fortifications several years ago, tl sis of the 
project was an artificial island, to 1 } he n 
the bay, at a cost of something like $3,000,000 lo sl 
time is of some advantage in these 1 S, ) with « 
in fortification, only a short time ¢ s eX 


in the War 
§3,.000 000 


pla ‘ed 


Department practically abandoned e idea of 
artificial 
at Fort Henry the range of the guns w i be s ent 





island, and found t if fortifications were 


to give effective protection at the mouth of the bax Now, then, 
the total amount of estimates submitted to us int msideration 
of this fortification bill was between $7.000.000 and $8,000,000 
We cut hose estimates by some $2,000,000, and n doimeg 
so rejected or lessened estimates which ferred Wn 


the War Department to this project in the Chesa ke Bay, be 


cause the estimate for the 


Chesapeake Bay was pot sub 


e% 
this year. And, therefore. if we should appropriate f the 
Chesapeake Bay we would put ourselves in a_ pe rt { 
suming to know what was preferable in regard to fertit t 
over the opinion of the experts themselves, 


Mr. MAYNARD. 
Mr. GRAFF. Yes. 
Mr. MAYNARD. You say you are opposed to this b 
the specifications were not in this year’ 
Mr. GRAFF. I did not say anything about s 
all. I spoke of the estimate. 
Mr. MAYNARD. Well, the estimat The es 
in. This amendment is not for the erection 
emplacement of guns, which would require 


May I interrupt the gentleman‘ 


is to acquire a site so that ( misty 
| ; 


tion for the erection of a fort 


Mr. GRAFF. Everybody knows \ ‘ 
priation ficient to purchase land f ( 
mits itself to this great enterprise in ig 
‘ nerhanps SL5.000000 or SLO 0004 
to do this at this time, and 

to take up and cd if 
enterprise 


Mr. MAYNARD. May I ask the ¢ ‘ } 
esimate of $15.000.000 or $20,000,000 4 

Mr. GRAFF. I judge that from a ( 
perience of about six years, with the es 
from the War Department. They |! e a 
The estimates of Taft Board were $6,102,871 
be added $3,000,000 for the is l and the tes ( 
and Cape Charles 

Mr. MAYNARD. You said n had « and 
say you fix this upon a guess 

Mr. SMITH of Iowa. Oh, 1 It was 
Taft Board, as stated by the 
GRAFF ]. 


Mr. MAYNARD. 








It was esti ted by the 7 I 


if you took an island out in the bay it w l cost « 

or ten millions, but $3,000,000 w L be nh ¢ 

the fortification proposed there d it the } ( ( 
gress to say how much that fortification sh ( 
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they shall go, and where they shall stop, and gentlemen have | the fleet of a hostile nation can sail into the bay, and we would 
no right to get up here and guess at twenty millions unless we | 


know it will cost twenty millions. I say that it will cost three 
millions, and that is an outside limit. 

Mr. GRAFF. If the gentleman will permit me, and control 
his own time—— 

The SPEAKER. 
[Mr. GraFrr] has expired. 

Mr. SMITH of Iowa. 
tleman, and he can have more if he desires. 

Mr. GRAFF, 
perience of the Committee on Appropriations with estimates as 
to fortifications, warrants the committee in believing that the 
total amount which will finally be found necessary will be 
very largely beyond the estimates, especially when it has to do 
with a new enterprise with novel features. 

The fact is the War Department has completely changed its 
attitude respecting that proposition of an artificial island at the 
entrance of Chesapeake Bay. They insisted upon it as being 
absolutely necessary just as confidently a few years ago as they 
are now insisting that it is probably not necessary. 

Mr. HOBSON. 
tion, if the gentleman will answer it. 

Mr. GRAFF. I do not know that I shall be capable of answer- 
ing a technical question. 

Mr. HOBSON. Was not the time they changed their plan 


The time of the gentleman from Illinois | 


have to employ our battleships there to meet it. I think if we 
fortify the mouth of this bay we can reduce the number of 
battleships that we are being called upon to build from year to 
year, and in that way save money, and in many other ways save 
money. [Applause.] 


Mr. SMITH of Iowa. Mr. Speaker, I yield five minutes to 


| the gentleman from Kentucky [Mr. SHERLEY]. 


I yield two minutes more to the gen- | 


I would like to propound a technical ques- | 


in regard to the island about the time when they changed from | 


the 12 to the 14 inch gun to secure a longer range? 

Mr. SMITH of Iowa. There is not now a line in the esti- 
mates submitted by the department about that island. 

Mr. HOBSON. I think that upon inquiry the gentleman will 
find that the change was due to the increase in the range and 
the higher power of the gun. The gentleman certainly ought to 
know that with the same pressure and power you can get a 
very much longer range with the 14-inch gun than with the 
12-inch gun. 

Mr. SMITH of Iowa. The gentleman ought to know that the 
reason why the 12-inch gun was abandoned was the fact that 


Mr. SHERLEY. Mr. Speaker, in the consideration of this 


| matter the House is asked to pass upon no new question, and 
I want to say to the gentleman that the ex- | 


no question that it has not decisively passed on before. There 
has never been a time in the last five years when the Committee 
on Appropriations or the Subcommittee on Fortifications has 
favored the expenditure of the money now asked for the pur- 
chase of land, and subsequently the fortification at Fort Henry, 
There bas never been a time when this scheme in its entirety 
did not involve the expenditure of many millions of dollars. 
There has never been a time since the original scheme was pre- 
sented when there has been any official notification to Congress 
that the War Department had abandoned its pet scheme of 
building an artificial island in the lower Chesapeake Bay. The 
gentleman from Alabama [Mr. Hogson] in his talk here to-day 
not only spoke in favor of Fort Henry, but incidentally he said 
that he favored this artificial island in the bay, showing that 
he at least was in full possession of the knowledge of the plan 
proposed by the department. 

Mr. HOBSON. Will the gentleman yield for a question? 

Mr. SHERLEY. Briefly, yes. 

Mr. HOBSON. I wish simply to say that I do not speak for 
the War Department; have not been authorized to, and am 
not acquainted with what their purposes are; but it simply illus- 
trated my own idea of the importance of the place. While we 
now appropriate for Cape Henry, it would warrant not only 
that, but this artificial island also, and every dollar put in 
there would help to protect all the cities above. It would be 


the cheapest money we could expend. 


the erosion was so great at the speed which was used that it | 


was necessary to increase the diameter of the gun and reduce 
the velocity, and therefore—— 

Mr. HOBSON. The gentleman is correct in that, but he is 
incorrect in this way, that they can put the 14-inch shell 
farther with the same pressure than the 12-inch, and the range 
that is counted on at both ends at Panama is 17,000 yards. It 
is about 2} miles across the entrance there. 

The SPEAKER. The time of the gentleman from Illinois 
[Mr. Grarr] has expired. 


Mr. SMITH of Iowa. Mr. Speaker, I yield five minutes to the | 


gentleman from Ohio [Mr. Kerrer]. 

Mr. KEIFER. Mr. Speaker, I am not going to indulge in any 
special discussion of this question. On January 14, 1907, this 
question was before the House of Representatives, and at that 
time I examined the subject with all the care I was capable of, 
and I then reached the conclusion that the most important 
point on or connected with the coasts of the United States, con- 
tinental or island coast, was the mouth of Chesapeake Bay for 
fortification. 

The Taft Board and the Endicott Board, after months of time 
spent in examining the question, put in their report a list of 
the important places to be fortified, and headed the list with 
the fortification of the mouth of Chesapeake Bay. Why? Be- 
cause the boards saw then, as we ought to see now, that if the 
mouth of Chesapeake Bay was closed by proper fortification 
that in war times we would thereby release all battleships 
within the Chesapeake Bay. We would also release all persons 
who would be called upon to be engaged on the fortifications at 
Newport News and Norfolk, at Portsmouth and on the James 
and on the Potomac and everywhere around the Chesapeake 
Bay—the most important thing that could possibly happen. 

Now, it is said that it is going to cost an immense sum to do 
this. Four years ago and more it was claimed that it would 
cost $3,000,000, and that was in connection with the island that 
was proposed then to be built. 
now regarded as necessary to construct that island, in view of 
the fact that the range of our guns has been materially in- 
creased, It is probably certain that we could now fortify much 
cheaper than we could have fortified by the erection of an 
island at the mouth of Chesapeake Bay. 

This is the last word I shall have to say on this subject, but 
I believe now, as I believed in January, 1907, and ever since, 
that the cheapest way of fortification on the part of this Gov- 
ernment is to fortify the mouth of Chesapeake Bay at Cape 
Henry. Thereby we would release everything within the great 
bay. If we should have a war, as conditions now exist there, 


I do not understand that it is | 


Mr. SHERLEY. I accept the gentleman's disclaimer, and let 
it go at that. 

Mr. FITZGERALD. The adoption of this amendment means 
not only this expenditure, but a very large expenditure in 
addition. 

Mr. HOBSON. No; it does not, unless this House and the 
War Department agree to it. 

Mr. SHERLEY. The gentleman has disclaimed speaking for 
the War Department, and so I am permitted incidentally to 
say that the War Department, as a part of this scheme, has 
always contemplated the building of this artificial island. Now, 
the proposition comes here in various guises from year to year, 
but it is the old story of letting the nose of the camel into the 
tent. If you authorize the purchase of this land, you will have 
practically committed the Government to a scheme of fortifica- 
tion that ultimately means the expenditure of many millions 


| of dollars. AS was well stated by the gentleman from Illinois, 





there has not been a cent in the estimates for this item for 
the last several years. We have, after consideration, reduced 
some of the estimates that were submitted to Congress because 
we did not feel warranted in appropriating the total sum asked 
Hew unreasonable and illogical it would be, after having re 
duced some of the estimates asked, if we should then appro- 
priate for a matter not even estimated for this year; and I 
say to the House that it is simply the old fight over again, a 
fight that has been settled adversely to the distinguished gen- 
tleman from Virginia every time it has been brought on the 
floor. I appreciate the zeal of the gentleman from Virginia 
[Mr. MAYNARD]. I admire his courage and his determination 
to stick it out, and it is possible that if he were to remain a 
Member of this Congress for 20 years more he might finally 


| get favorable consideration for his project. But at present 


we would not be warranted in any way in appropriating what 
he asks or in yielding to the Senate in this demand. 
Mr. MAYNARD. The gentleman knows that this is my Isst 


| opportunity to appeal. 


Mr. SHERLEY. In that particular I regret it, because I 
always like to hear the saucy tongue of audacious eloquence 
that the gentleman uses, even in a bad cause, 

Mr. SMITH of Iowa. Mr. Speaker, when this project first 


| came before Congress, every city upon Chesapeake Bay was 


fully fortified in accordance with the plans of the Endicott 
Board. In the time of the Endicott Board it was not thought 
possible to cover this channel entrance to Chesapeake Bay from 
the capes. Then the Taft Board did conceive the idea of put- 
ting in an artificial island, to cost $3,000,000, in the middle of 
the entrance between Cape Charles and Cape Henry, and from 
Cape Charles, Cape Henry, and this artificial island to com- 
mand the channel. 
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Now, the gentleman from Ohio is in error, there never was an 
estimate that these complete fortifications could be put in for 
$3,000,000. There never has been a time when the department 
said that it did not intend to put the island in if it got a chance. 
The officers testified at one time before the subcommittee that 
the fortifications of Cape Henry and Cape Charles were abso- 
lutely worthless without the island to command the channel. It 
is true, since that project has not received much encouragement, 
that they have since reported that the fortification of Cape 
Henry would be of material use if the others were not built, 
but they never receded a step from the proposition that the 
island is one of the indispensable projects. If they could oc- 
cupy Cape Henry to-day and Cape Charles to-morrow, and get 
the three millions the next day, they will ultimately get fortifi- 
‘ations there. 

I am surprised that the gentleman from Alabama should 
assert that the 14-inch gun has more range than the 12-inch 
guns. It has not. The 14-inch gun is designed to have the 
same range with a less velocity, and so wear the gun less. But 
it was never intended that it should have any more range than 
was originally contemplated for the modern 12-inch gun, 

Mr. HOBSON. Will the gentleman yield? 

Mr. SMITH of Iowa. Yes; for a question, but not for an 
argument, 

Mr. HOBSON. Would the gentleman state whether the 14- 
inch guns on Cape Henry could command the channel between 
the Capes? 

Mr. SMITH of Iowa. They would not in an effectual way. 
I want to answer the question; they could to a degree protect 
the channel against the heaviest battleship. 

Mr. HOBSON. Will the gentleman yield again? This is a 
part of the question. Will the gentleman give us the range 
required? Will he give us the distance between the particular 
locations of the forts? 

Mr. SMITH of Iowa. I will not. I will state that I have 
examined the chief officers of the War Department, and they 
have always stated that without fortification upon Cape Henry 
and Cape Charles and this island the channel could not be com- 
manded. Now, I am willing to be fair and candid with the 
gentleman. The water is deeper near Cape Henry, and some of 
the heaviest vessels could not go through near Cape Charles, 
and in that instance it would aid in protecting the mouth of 
the Chesapeake, but it would not protect it aguinst the entrance 
of lighter-draft war vessels. 

Mr. HOBSON. I have been through there many times. 

Mr. SMITH of Iowa. I do not yield further. I want to say 
that this project means millions, it is not simply a matter of 
$3,000,000. I want this House to know that if it votes this 
$150,000 it votes to enter at once upon a project involving 
many millions of dollars, not $3,000,000, as stated by the gen- 
tleman from Virginia. We will fortify Cape Henry and spend 
many millions for the fortification of the mouth of the Chesa- 
peake, and this is to give to the cities on the Chesapeake, now 
well fortified, a second line of defense before many of the ports 
named by the Endicott and Taft boards have been fortified at 
all. I insist that it is a wise policy to proceed with the com- 
pletion of at least one good line of defense for all the principal 
ports before entering upon a second line of defense. 

Mr. MAYNARD. Will the gentleman yield? 

Mr. SMITH of Iowa. For a question. 

Mr. MAYNARD. The gentleman has made a statement here 
that these guns on Cape Henry could not be used against the 
heaviest battleship. Does not the gentleman know that the 
channel runs within 2} miles of the shore, and that vessels of 
large draft can not get in? Does he not know that the only 
free channel, which is a crooked one, goes outside near Fisher 
Island, and that two or three guns or mortars would absolutely 
protect it from craft of any kind? 

Mr. SMITH of Iowa. Mr. Speaker, the gentleman by his 
question announces the facts to be as I have stated them, 
namely, that the lighter draft war vessels could enter, but he 
says if we had a lot more guns somewhere else to keep them off 
we can protect the two channels referred to. 

I now move the previous question, Mr. Speaker. 

The previous question was ordered. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Virginia that the House recede from its 
disagreement to Senate amendment No. 2 and concur in the 
same. 

The question was taken; and on a division (demanded by 
Mr. MAYNARD) there were—ayes 18, noes 106. 

Mr. MAYNARD. Mr. Speaker, I demand the yeas and nays, 

The SPEAKER pro tempore. The yeas and nays are de- 
manded. All in favor of ordering the yeas and nays will rise 
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and remain standing until counted. [After a pause.] Four 
gentlemen have risen, not a suflicient number, and the yeas 
and nays are refused. 

So the motion to recede and concur was rejected. 

The SPEAKER pro tempore. The question now recurs on the 
motion of the gentleman from Iowa that the House insist upon 
its disagreement and agree to a conference. 

The motion was agreed to. 

The Chair announced the following conferees on the part of 
the House: 

Mr. Smitu of Iowa, Mr. Grarr, and Mr. SHERLEY. 


GEORGE L. SUMMEY, 


Mr. BARTLETT of Georgia. Mr. Speaker, I move to sus- 
pend the rules and pass House resolution 1005, which I send to 
the desk and ask to have read, 

The Clerk read as follows: 

Resolved, That the bill (H. R. 31327) for the relief of the 
George L. Summey, deceased, with all the accompanying papers, be, 
and the same is hereby, referred to the Court of Claims for a finding 
of facts under the terms of the act of March 3, 1887, and generally 
known as the Tucker Act. F 

The SPEAKER pro tempore. Is a second demanded? If not, 
the question will be taken on suspending the rules and agreeing 
to the resolution. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the resolution 


heirs of 


was 


agreed to. 


CONTESTED-ELECTION CASE—SMITH V. MASSEY. 

Mr. MILLER of Kansas. Mr. Speaker, I present the follow 
ing privileged report (No. 2290) from the Committee on Elec 
tions No. 2, in the contested-election case of James Edgar Smith 
against Z. D. Massey, from the first congressional district of 
Tennessee, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Your Committee on Elections No. 2, to which was referred the con 
tested-election case of James Edgar Smith v. Z. D. Masspy, from the 
first congressional district of Tennessee, has carefully considered the 
same and reports to the House as follows: 

There was a vacancy in this congressional district prior to the elec 
tion of November 8, 1910, caused by the death of Hon. Walter P. 
Browalow, and at the election held on November 8, 1910, the following 
candidates were balloted for for the unexpired term of the Sixty-first 
Congress: Z. D. MAssey and James Edgar Smith; and 
ease has to do with this unexpired term. 

The contestant, James Edgar Smith, claims to have sent a notice of 
contest to the contestee, Z. D. MAssry, on November 19, 1910, in which 
it is claimed that he alleged the following irregularities occurred in the 
election : 

1. Liberal use of money to influence the voters. 

2. Unfair treatment at the hands of certain boards of county election 
commissioners. ; 

3. In some civil districts my name did not appear upon official baliots 

4. Facts were misrepresented to mislead the voters, also to influence 
the election commissioners to omit my name from official ballots. 

There is no evidence before your committee, however, that this notice 
of contest was ever received by the contestee, and had it been received 
it was not a legal or proper notice, as required by the statutes governin 
contest cases. It Is admitted by the contestant himself, in a letter ad 
dressed to the Clerk of the House of Representatives, of date February 
4, 1911, that he did not comply with sections 105, 106, and 107 of 
the Revised Statutes of the United States, and assigned as his reason 
that the election for the unexpired term was held on the same day 
as the regular election, and the Member-elect taking his seat on De 
cember 8, 1910, “rendered the prosecution of a contest within the 
limits of the law beyond possibility.” 

Under the alleged notice of contest the contestant attempted to take 
depositions for the purpose of proving the allegations set out in his 
alleged notice of contest, but your committee finds that there was no 
legal or proper notice of the taking of said depositions given to the 
contestee. The alleged notice shows that it was a letter written by 
the contestant, of date January 24, 1911, at Bristol, Tenn., and ad 
dressed to Hon. Z. D. Massey, Washington, D. C. The contestant 
himself files the answer to this letter, which answer shows that the 
ietter was not received by said contestee until the morning of the 24th 
of January, the day the depositions were to be taken in Bristol, Tenn 
The contestee was not present, therefore, at the taking of said deposi 
tions, and no one appeared for him. Notwithstanding the failure of 
the contestant to give proper and legal notice of contest, and his failure 
to serve a proper notice of the taking of the depositions on the con 
testee, your committee has carefully considered the evidence filed by the 
contestant in support of his allegations in his alleged notice of con 
test and finds from the evidence presented by said contestant that he 
has not been able to sustain a single one of the allegations made in 
his alleged notice of contest. On the contrary, he proves by his own 
witnesses that there were no irregularities of any kind existing before 
or during the election that could have in any manner offected the result 
of said election, and that there were no frauds committed in any civil 
district or voting place. There was no evidence of any kind presented 
to the committee to support any of the allezations in said alleged 
notice of contest. 

While the committee does not care to render any opinion upon the 
merits of this case in view of the fact that no proper notice of contest 
was given, yet the committee feels that this is a case where it 


this contest 


ought 
to express its disapproval of the institution of a contest where on the 
face of the entire record there were no grounds for the same The 


committee, therefore, recommends that this case be dismissed for want 
of proper notice, and at the same time expresses the opinion that in a 
case such as this there ought not to be any fees allowed, and makes no 
recommendation for the payment of fees, 
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Mr. MILLER of Kansas. Mr. Speaker, this is the unanimous 
report from the committee, and I move its adoption. 

The SPEAKER pro tempore. The question is on agreeing to 
this report. 

The question was taken, and the report was agreed to. 

STEPHENSON GRAND ARMY MEMORIAL, 

Mr. COOPER of Pennsylvania. Mr. Speaker, I move to sus- 
pend the rules and pass the following Senate concurrent resolu- 
tion (S. Con. Res. 7), which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound, in the form of eulogies, including 
illustrations, 7,000 copies of the proceedings on the occasion of the 
dedication of the Stephenson Grand Army Memorial, in Washington, 
July 3, 1909, of which 1,500 shall be for the use of the Senate, 5,500 
for the use of the House of Representatives, and 2,000 to be delivered 
to the Stephenson Grand Army Memorial Committee. 

The SPEAKER pro tempore. Is there a second demanded? 
If not, the question will be taken on suspending the rules and 
agreeing to the resolution. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended, and the resolution was 
agreed to. 

LEAVE TO EXTEND REMARKS. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. PARSONS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp. 


The SPEAKER. Is there objection? [After a pause.] The | 


Chair hears none. 
Mr. FISH. Mr. Speaker, I make the same request. 


The SPEAKER. Is there objection to the request of the gen- | 


tieman from New York? [After a pause.] The Chair hears 
none, 
STARVING ELK IN YELLOWSTONE PARK. 

Mr. KEIFER. Mr. Speaker, I ask unanimous consent to have 
read the following telegram, which I send to the desk. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read as follows: 

New Yorx, N. Y., February 19, 1911. 
lion. J. WARREN KEIFER, 
House of Representatives, Washington, D. C. 

Wyoming Legislature memorialized Congress to help rescue 5,000 

starving elk in south Yellowstone Park. Please tell Congress I will 


ship quick from my farm at Yellow Springs 400 tons of alfalfa hay, | 


cured without a drop of rain, and 15,000 bushels of potatoes. No 
charge to Congress; will see elks get it. 


JOHN BRyYAn. 

Mr. KEIFER. Mr. Speaker, it is not only necessary, but 
patriotic, to save these elk from starving. 

REPORT OF HOUSE OFFICE BUILDING COMMISSION. 

Mr. CANNON. Mr. Speaker, I desire to offer a report of the 
House Office Building Commission, and ask that it do lay on the 
table. 

The SPEAKER pro tempore. The gentleman from Ilinois 
asks that the report which has been presented lay on the table 
and be printed. Without objection, it is so ordered. [After a 
pause.] The Chair hears no objection. 

RECIPROCITY WITH CANADA. 

Mr. GAINES. Mr. Speaker, I ask unanimous consent to have 
printed as a public document three letters of Wharton Barker, 
one to James A. Garfield, the other to Senator William M. 
Evarts, and the other to Senator Justin S. Morrill, on the sub- 
ject of reciprocity with Canada. 

The SPEAKER. Is there objection? _[After a pause.] The 
Chair hears none. 

ADDRESS OF SECRETARY OF STATE. 


Mr. BURKE of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to have printed as a public document an address deliv- 
ered by the Secretary of State lately before the Chicago Asso- 
ciation of Commerce at Chicago. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that there be printed as a public document a 
speech of the Secretary of State lately delivered in Chicago. Is 
there objection? [After a pause.] The Chair hears none. 

CERTAIN MEDICAL OFFICERS OF THE ARMY. 

Mr. STEVENS of Minnesota. Mr. Speaker, I move to sus- 
pend the rules and that Senate bill (S. 9351) be put upon its 
passage. 


The SPEAKER. The Clerk will report the bill, 


The Clerk read as follows: 


An act (8S. 9351) to amend an act entitled “An act providing for the 
erg of certain medical officers of the Army,” approved June 
oo 9 0. 


~<» 


Be it enacted, etc., That the act approved June 22, 1910, entitled “An 


act providing for the retirement of certain medical officers of the 
Army,” be, and the same is hereby, amended as follows: 
Strike out the words “in the War of the Rebellion,” following the 


— “enlisted man,’”’ in said act, so that the act as amended will 
read: 


“Be it enacted, etc., That any officer of the Medical Reserve Corps 
who shall have reached the age of 70 years, and whose total active 
service in the Army of the United States, Regular or Volunteer, as such 
officer, and as contract or acting assistant surgeon, and as an enlisted 
man, shall equal 40 years, may thereupon, in the discretion of the 
President, be placed upon the retired list of the Army with the rank, 
pay, and allowances of a first lieutenant.” 

The SPEAKER. Is a second demanded? 

Mr. MANN. Mr. Speaker, I demand a second. 

The SPEAKER. Under the rule a second is ordered. The 
gentleman from Minnesota is entitled to 20 minutes, and the 
gentleman from Illinois to 20 minutes. 

Mr. STEVENS of Minnesota. Mr. Speaker, this is a bill to 
correct a material error in an act which was passed by Con- 
gress a year ago. When the bill reorganizing the medical 
service of the Army was passed four or five years ago, there 
was a provision in it allowing the contract surgeons then in 
the Medical Corps who had served 30 years and were 27 years 
old upon their entrance into the Medical Corps to be placed 
upon the retired list with pay and allowances of first lieutenant, 
At that time there were two or three medical officers who had 
entered the service older than 27 years of age. Among them 
was one Dr. Ferguson, who was 30 years of age when he 
entered the medical service as a contract surgeon, because he 
had served four years in the Civil War as a private soldier 


| with a splendid record and three years in the Regular Army 


immediately afterwards as an enlisted man, and that is why 
he was older than the others at the time he entered the 
medical service of the Army, and so he was excluded for the 
provisions of the original medical bill. If his case had been 
called to the attention of Congress at that time, I have no doubt 
that he would then have been included. The Senate passed 
a bill some time last session placing him by name upon the re- 
tired list. At the time the bill came before the House Com- 
mittee on Military Affairs it happened that the Secretary of 
War was before the committee. He explained the status of 
this man, that he had a splendid record, and that he had 
recommended that the committee pass the bill. I think the 
gentleman from Texas [Mr. SLAYDEN] objected to passing the 
bill in that individual form and requested that the Secretary 
of War have a bill framed that would enable the two, as we 
supposed, who were then living to be placed upon the retired 
list just as though they had been under the terms of the 
original bill reorganizing the Medical Corps. Accordingly the 
Secretary of War had a bill prepared and sent to the Com- 
mittee on Military Affairs, which substituted it for the original 
bill of the Senate placing Dr. Ferguson on the retired list. 
There was a mistake in the bill in limiting the term of service 
as a private soldier to his enlistment in the Civil War, instead 
of embracing both the Civil War service and the three years 
of service as an enlisted man in the Regular Army. Conse- 
quently by the terms of the law the term of service of that 
man in the Regular Army is excluded from consideration in 
computing the necessary 40 years in the Army required by 
this law, and so he would be obliged to really serve 43 years 
before he would be eligible for retirement. This bill does only 
allow the term of service of this man in the Regular Army 
to be included in and as a part of his term of 40 years’ service. 
It applies now to only this one officer: the others have cone, 
so it applies only to the man who is now more than 71 years 
of age, who has already served 41 years in the Army; was for 
four years a private soldier in the War of the Rebellion, three 
years in the Regular Army, and since then has given devoted 
service in the Medical Corps; and the committee unanimously 
recommends the passage of the bill. 

The SPEAKER. The question is on suspending the rules 
and passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended, and the bill was passed. 

LANDS ON DAUPHIN ISLAND, ALA, 


Mr. ANTHONY. Mr. Speaker, I desire to call up the confer- 
ence report on the bill (S. 10688) to authorize the Secretary of 
War to sell certain lands owned by the United States and situ- 
ated on Dauphin Island, in Mobile County, Ala., and I ask unani- 
mous consent that the statement may be read in lieu of the 
report. 

The SPEAKER. Is there objection? 

There was no objection, 
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The conference report and statement are as follows: 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
106238) to authorize the Secretary of War to sell certain lands 
owned by the United States and situated on Dauphin Island, in 
Mobile County, Ala., having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, and agree to the same with an amendment 
as follows: In lieu of the matter proposed to be stricken out 
strike out, in lines 6, 7, and 8 of the bill, the words “ being a 
tract of 900 acres, more or less, constituting the western end of 
said island,” making the bill as amended read as follows: 

“That the Secretary of War be, and he is hereby, authorized 
to sell so much or such parts of that certain tract of land con- 
demned and held by the United States, and situated on Dauphin 
Island, in Mobile County, Ala., as may not be reasonably neces- 
sary for present or prospective military or cognate purposes, for 
such consideration or upon such terms as he may find reasonable, 
not less than the original cost, and to execute deeds therefor.” 

And the House agree to the same. 

D. R. ANTHONY, Jr., 

JOHN Q. TILSON, 

S. H. Dent, Jr., 
Managers on the part of the House. 

FRANK O. BrIGGs, 

CHARLES DICK, 

Jos. F. JOHNSTON, 
Managers on the part of the Senate. 
STATEMENT. 

The amendment of the House proposes to strike out “900 
acres” and insert in lieu thereof “ 267 acres.” As the number 
of acres merely describes the entire tract constituting the east- 
ern end of the island and not the part that the Secretary of 
War may sell, because not “reasonably necessary for present 
or prospective military or cognate purposes,” the committee of 
conference recommends that the entire description as to acreage 
be omitted. 

D. R. ANTHONY, Jr., 

JOHN Q. TILSON, 

S. H. DENT, Jr., 
Managers on the part of the House. 


Mr. ANTHONY. Mr. Speaker, the conferees of the House 
receded from the House amendment and agreed on new lan- 
guage, which, I believe, will do away with the objection to the 
original Senate bill, and I ask that the House agree to the re- 
port of the conferees. 

Mr. MANN. The gentleman says the conferees agreed on 
new language. Did they do anything except strike out part of 
the old language? 

Mr. ANTHONY. They struck out the old language specify- 
ing the number of acres to be sold. 

Mr. MANN. There is no new language inserted, is there? 

Mr. ANTHONY. I do not believe there is any new language 
inserted sufficient to change the make-up of the bill. 

Mr. MANN. I would like to know, then, what it is. 

Mr. ANTHONY. I would ask that the Clerk read the report. 

The SPEAKER. The Clerk will read. 

The report was read. 

Mr. MANN. It should be the eastern end of the island; but 
it is out of the bill, so it does not make any difference. 

Mr. ANTHONY. Mr. Speaker, I move that the House agree 
to the conference report. 

The question was taken 
agreed to. 


and the conference report was 


WILLIAM PORTER WHITE. 


Mr. STERLING. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 30969) for the relief of William Porter 
White. 

The SPEAKER. The gentleman from Illinois moves to sus- 
pend the rules and pass the following bill, which the Clerk 
will report. 

The Clerk read as follows: 

Be it enacted, etc., That the President be, and he is hereby, au- 
thorized to appoint William Porter White, captain on the retired list 
of the United States Navy, to the grade of captain on the active list of 
the United States Navy: Provided, That the said William Porter White 
shall establish to the satisfaction of the Secretary of the Navy, by 
examination pursuant to law, his physical, mental, moral, and pro- 
fessional fitness to perform the duties of that grade: Provided further, 
That the said William Porter White shail be carried as additional to 
the number of the grade to which he may be appointed or at any time 
thereafter promoted: Provided, That the said William Porter White 


shall take rank next after Capt. George Ramsay Clark, as carried on 
the Navy list, published January 1, 1911: And provided furth Phat 
the said William Porter White shall not the passage of this act be 
entitled to back pay of any kind. 

Mr. MANN. Mr. Speaker, I demand a second. 

The SPEAKER. Under the rule a second is ordered. The 
gentleman from Illinois [Mr. StertiNe] is entitled to 20 minutes 
and his colleague [Mr. MANN] is entitled to 20 minutes. 


by 





Mr. STERLING. Mr. Speaker, this bill was discussed to 
Some extent yesterday. It went off the Unanimous Consent 


Calendar on the objection of the gentleman from Wisconsin 
[Mr. Starrorp]. The purpose of the bill is to give Capt. Wil- 
liam Porter White an opportunity for another examination for 
promotion in the Navy, and that is the only purpose of the bill. 

Capt. White has been in the service of the Navy for more 


than 30 years. He was designated for appointment to the 
Annapolis Academy in 1874 by Gen. MeNulta. He graduated 
in 1878 and went on the two-years’ cruise, and has been in the 


constant service of the Navy since then until last June. He 
has made a splendid record. When a young man, before he 
entered the Navy, he had made a record for himself in the 
school at the Orphans Home at Normal. Not on account of any 
political influence that this poor boy had, but on account of the 
fact that he had earned recognition on his merit, Gen. 
McNulta designated him to the Naval Academy. 

Last June, after he had been occupying the position of com- 
mander for four years, after more than 30 years’ continuous and 
honorable service in the Navy, after he had been promoted 
from time to time in the regular order, after 26 years of actual 
life at sea, he made application for examination to be promoted 
to the rank of captain. The examining board found that Capt. 
White was qualified for promotion mentally, physically, and 
morally. ; 

The board found that he was not qualified for promotion 
professionally. There is not one word or syllable anywhere in 
the record of that examination or in-the record of Capt 
White's service that indicates that he ever committed any act 
that was unprofessional or failed in any respect to conduct him- 
self with professional dignity. In every respect he has been 
a faithful officer, and in every report that has come to the de- 
partment during all these 30 years from his superior officers, 
where they have had personal observation of his conduct and 
the character of his service, they have reported favorably as 
to Capt. White’s service. 

Now, I desire to tell the House frankly something of what 
I have learned. Understand, it is not in the report of the exam- 
ining board. I understand that somebody in the Navy found 
fault with Capt. White because, when he was in port on the 


Lakes, he on one occasion invited the school children with 
their teachers to come on board and inspect a warship. 

One other instance occurred during his service as com- 
mander in the last four years, which was this: There was a 


change in one of the officers on board the ship Wolverine, 
which Capt. White was in command. 
new officer to supervise and oversee certain repairs of the 
ship. That officer was a new man. He was unqualified. 
There was a peculiar character of repairs to be made. Capt. 
White was the only man aboard competent to personally 
superintend those repairs. He did it. Somebody somewhere 
thought that that kind of service was not becoming the dignity 
of a naval officer. 

I say to you, gentlemen, that we have sought everywhere to 
find the reasons why this board undertook to say that Capt. 
White was not professionally qualified for promotion. Those 
two instances are the head and front of Capt. White's offending. 
“It hath this extent, no more.” Those very things appeal to me 
as some reason why he is entitled to promotion. [Applause.] 

Mr. Speaker, I reserve the balance of my time. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
is recognized. 

Mr. MANN. Mr. Speaker, it is never a pleasant function to 
oppose any man who wants to better his condition, and it is 
especially not a pleasant function to oppose the wishes of my 
colleague, for whom not only personally but for whose opinion 
also I have the highest regard. 

What are the facts in this however? This man has 
already been treated very leniently by the law. After being 
in the service, after having reached the position of commander, 


of 
It was the duty of the 


case, 


under the law he applied for examination for promotion. On 
that examination he was found physien umd mentally and 
morally all right, but not professionally qualified for promotion, 

Now, a man may make a very good officer who has some 
thing the matter with him physically or who may have some- 


thing the matter with him morally, but what earthly good is he 
if professionally he is not qualified for the position of captain 
in the Navy? Under the law which was then in force, when 








4218 CONGRESSIONAL RECORD—ILOUSE. 


Maron 3, 





this examination was completed by a board that had no bias, if | 


they had followed the exact provisions of the law, he would at 


} 


once have been’ retired as a commander on one-half pay. 

Mr. MAYNARD. What was the alleged grounds of his dis 
qualification ? 

Mr. MANN. That he did not have the necessary professional 
atta ‘ 


Mr. HAVENS. Will the gentleman from Illinois yield for a 





Mr. MANN. I would prefer to make my statement first, and 
then I shall be very glad to yield to the gentleman. 

By it that time, Mr. Speaker, there was no vacancy in the 
grade ab him, so that he could receive appointment any- 
how. ‘Thereupon the authorities of the Navy Department, out 
of the goodness of their hearts, instead of retiring him at once | 


on one-half pay, as the law required, permitted him to remain 
in the service for a time until somebody had to be promoted. 

By reason of that he had the opportunity to ask for volun- 
tary retirement, which he did, and was retired as a captain on 
three-quarters pay. There is a great difference between retir- 
ing as a commander on half pay under the operation of the law 
and retiring as a captain on three-quarters pay. A captain’s 
pay is much higher than a commander’s pay, and then he 
receives three-quarters pay instead of half pay. 

Ife made application to have the matter reopened, and the 
department said: 

With regard to the examination of Commander White, upon which 
he failed professionally, it may be remarked that it was conducted by 
a board composed of high ranking officers, who were under oath honestly 


and impartially to report upon the case, which was regularly conducted 
in all respects. 





There was no complaint about the board, no exception taken 
to the board which found the man professionally disqualified 
for the position of captain in the Navy. 

He made another application to the Navy Department, and 
again they turned him down. Then he applied to Congress, 
and the Secretary of the Navy, in reporting upon this identical 
bill, said: 

In view of the foregoing facts, and also in the belief that generally 
private measures for the promotion, reinstatement, or other advance- 
ment of particular officers should be avoided, it is the opinion of the 
department that favorable action should not be taken upon the bill here 
under consideration 

During the last few days we have rejected a number of bills 
providing for promotions and retirements, but this is the only 
one where they have had the gall to ask Congress to pass the 
bill when the Navy Department reported that it ought not to 
be passed. 

What does the bill propose to do? Here is a man found pro- 
fessionally disqualified for the position of captain. The bill 
proposes, not to reinstate him in the Navy on the same terms 
that officers are who may be subject to examination in the 
future, but it proposes to put him on, to be carried as an addi- 
tional to the number of the grade to which he may be ap- 
pointed or at any time thereafter promoted. That takes him out 
from the provisions of the personnel act. He is no longer car- 
ried on the same terms that other officers in the Navy are. He 
is no longer subject to the plucking board, which is required to 
cut out a certain number of officers every year if they do not 
voluntarily retire. This man, professionally disqualified for the 
performance of the duties of his office, is, so long as he lives, to 
remain not subject to the same provisions as the other officers 
of the Navy, but because he is professionally disqualified he is 
to be put upon a pedestal higher than the others occupy. 

Now, I yield to my friend from New York [Mr. Havens]. 

Mr. HAVENS. I wanted to ask the gentleman, who has 
put so much emphasis upon the examination that purported to 
disqualify this man professionally, if he knows what the ex- 
amination consisted of, how many questions were asked him, 
whether he answered them correctly, what those questions were, 
and on what grounds the decision was made. 

Mr. MANN. I do not know, nor do I think it is the province 
of Congress, when it provides for an examination by the Navy, 
nor is it the province of the gentleman from New York, or the 
gentleman from Illinois, myself, or anybody else, to undertake 
to say whether the board passed correctly either upon the 
questions they asked or upon the answers which were made. 
Since when did the gentleman from New York or myself acquire 
those professional attainments which will permit us to judge 
of the answers and the questions of professional men in the 
Navy? 

Mr. HAVENS. I hope I will have time to answer that. 

Mr. MANN. I hope the gentleman will; and I will yield to 
him some time now. I am always good-natured about that. 
What time does the gentleman want? 

Mr. HAVENS. Ten minutes. 

Mr. MANN. I can not give you all my time. 





—___ 


Mr. HAVENS. Five minutes. 

Mr. MANN.* You are as bad as Capt. White. 

Mr. HAVENS. Just exactly. Will you give me five minutes? 

Mr. MANN. How much time have I remaining? 

The SPEAKER. The gentleman has 11 minutes remaining. 

Mr. MANN. I yield five minutes. 

Mr. HAVENS. Mr. Speaker, this Capt. White, with whom I 
have become acquainted during this session of Congress and which 
acquaintance has led me to look into the matter with some 
considerable care, came up before the examining board at 51 
years of age, when he had had over 380 years’ experience in 
active service in the Navy and not a scratch against his record. 
He had been in active service. He was not acquainted with the 
Navy Department or the men who were to examine him. They 
had no personal acquaintance with him or his conduct in the 
Navy, except as his record showed. They asked him just two 
questions in writing, and nobody contends that he did not an- 
swer them with absolute accuracy. He then submitted, at their 
suggestion, a voluntary statement covering his conduct as a 
recruiting officer on the Great Lakes, for the reason that a re- 
cruiting officer does not have over him a superior officer or any 
inspecting board, or did not at that time, to see exactly what 
the condition of his ship and the discipline of his men were. 

This board of examiners took exception to three trivial mat- 
ters in that statement. I say they are trivial. It does not take 
an education in the Navy to know that they are trivial, be- 
cause any man can judge if he takes the trouble to look into it 
to see whether they are trivial or not. 

One was that while his ship was being overhauled and re- 
paired he gave the matter his personal attention, and they 
thought that that was beneath the dignity of a naval officer. 
Another was that while his ship was recruiting in the Great 
Lakes, tied up at the dock in Erie, Pa., while his business was 
advertising the Navy and recruiting, he addressed a school in 
Erie, and asked the school principal to bring the boys down 
with their parents to see what the Navy was like and what a 
recruiting ship was. 

For those trivial matters this board disqualified him for pro- 
motion, notwithstanding his record for more than 30 years, and 
said that he, a man 51 years of age, in perfect health, with the 
best of habits, mentally equipped in every way, should not 
longer follow his chosen profession in the Navy, for which the 
Government had educated him, and they retired him on half pay. 

He did not find that out except by chance through a friend 
in the Navy who wrote him about it. Then he did not know 
what to do. He was a man with a family. They proposed to 
retire him on half pay for these trivial things, notwithstanding 
his record. He was forced to take care of his family and to 
take advantage of the law that gave him a right to retire on 
three-quarters pay of the next higher grade. Now he asks 
nothing but that the stigma that that board carelessly and un- 
justly put upon him may be taken off. He asks for another 
examination, and the bill provides that he shall be given an 
additional number solely in order that he may not displace any- 
body who has been promoted since. 

The bill provides that he shall have no back pay. The bill 
is a fair bill. If the gentleman from Illinois, whom I have 
been glad to follow on many matters where his knowledge was 
greater than mine—if the gentleman from Illinois had taken 
the pains to look into the facts of this examination and of this 
bill, I think I would be following him now as I think he ought 
to follow me. 

The gentleman from Illinois reads the letter from the Secre- 
tary of the Navy, which says that generally no private bill of 
this character should be passed. I agree with the Secretary of 
the Navy, but there come times when justice is larger than pre 
cedent, and the dangerous precedent for us to make is to say 
that, no matter how unjustly a boy that enters Annapolis and 
pursues his way without a scratch against him in the Navy 
is treated, we can not in any way interfere; that we ought not 
to interfere in any way by giving a competent man a chance 
to have a real examination. Now, suppose Capt. White comes 
before another board for examination. Does he not go up under 
every disadvantage, under the disadvantage that this board 
has plucked him, and if he can show the present beard that not 
withstanding all those disadvantages he is professionally quali 
fied, should we not give him that chance? To refuse that 
chance is a dangerous precedent for this House to make. [A] 
plause. ] 

Mr. MANN. Mr. Speaker, the gentleman from New York 
[Mr. Havens] makes a very pathetic plea and undertakes to 
give what the examination was. He must get his information 
from the officer in question. I have made some examination 
of this case. The gentleman from New York has become ac- 

‘quainted with the claimant. Many other Members of this 
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House have become acquainted with the claimant this winter. 
He has called attention to his case to many Members of the 
House. I made some request, also, to the Navy Department in 
reference to this case, and I am prepared to say that the gen 
tleman from New York is mistaken in thinking that the profes 
sional examination and the finding of disqualification is based 
upon the technicalities to which he referred. 

Mr. SHERWOOD. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. SHERWOOD. 
fessional conduct was? 


Will the gentleman state what his unpro 


Mr. MANN. There was no unprofessional conduct charged 
against him that I know of. He was found professionally dis 
qualified for promotion; that he has not the qualifications pro 
fessionally for a captain in the Navy. He made the same kind 


of a statement to the Navy Department, urging that his exami- 
nation had not been fair, and either the House must vote down 
this bill or else say that it has no confidence in the fairness of 


the examinations by the Navy Department for promotions. On 
June 25 last Commander White addressed a communication to 


the Navy Department, stating that it had come to his knowl- 
edge unofficially that the board of examiners had found him 
not qualified for promotion, and requesting that he be either 
examined by another board or that his case be given further 
consideration by the original board. The Navy Department in- 
formed him that the law directs that a board of officers be con- 
yened to determine the fitness of other officers for promotion to 
higher grades, and that this is considered the most reliable and 
fairest method that could be adopted; that the findings of such 
a board of officers should not be set aside by the department un- 
less there is conclusive evidence in the minds of the reviewing 
authority that such board has acted unjustly or has failed to 
consider important and weighty facts which might reasonably 
be expected to change its conclusion, and that in this case no 
such evidence appeared, and the department does not feel justi- 
fied in reversing the findings of the examining board. 

Mr. Speaker, here is a man found by his fellow officers pro- 
fessionally disqualified. He lays his case before the Navy De- 
partment, which thereupon considers it again, and they find that 
the questions and the evidence submitted by the officer, as sug- 
gested here by the gentleman from New York, are not suflicient 
to overcome the findings of the board. If this House wants to 
set a precedent that whenever a man who gets on the retired 
list as a captain at three-quarters pay is not satisfied, he shall 
be put back on the active list so that he may get higher pay 
without regard to his qualifications, that is the privilege, of 
course, of the House. 

Mr. CAMPBELL, Is it not a fact that it was charged against 
him or found against him by the board that he had personally 
supervised the painting or the cleaning up of his ship or the re- 
pairing of his ship, and that it was further charged against him 
that he had addressed some school children and invited them on 
board his ship? Were those specifications found against him 
by the examining board? 

Mr. MANN. Why, there is no way of getting at that. The 
examining board does not examine such specifications at all. 


1 


Those may have appeared in his record; somebody may have | 


criticized him, I do not know, but it is not upon that that the 
examining board passed at all. : 
Mr. HUGHES of New Jersey. That was in his statement. I 
understood the gentleman from New York [Mr. Havens] to say. 
Mr. CAMPBELL. What did they pass upon? 


Mr. MANN. They passed upon his examination and his 
record. 

Mr. CAMPBELL. In what way did they find him dis- 
qualified? 


Mr. MANN. They found him professionally disqualified. 

Mr. CAMPBELL, Because he had no more dignity than to 
oversee the repairs of his ship or to leave his ship and address 
School children? 

Mr. MANN. Of course, that question answers itself. It is 
absolutely ridiculous to suppose that the Navy Department is 
composed of officers of that kind. If they are, we better not pass 
the naval bill that is coming over here. We better wipe them 
out of existence. 

Mr. CAMPBELL. That is what I say, and every man on that 
board ought to be discharged if he found against the officer on 
those grounds. 

Mr. MANN. Of course, no man on the board found against 
this officer on any such ground. That is one of the imaginary 
grievances of this man who has been haunting the halls of 
Congress. 

Mr. CAMPBELL. 
was found inefficient? 

Mr. MANN. The grounds were that he was not sufficiently 
qualified as captain. I can not tell you what the questions and 


What were the grounds upon which he 





hnswers were. The gentleman might as well ask me 1 1 wha 
srounds the Civil Service Commission does not pass a! w! 
takes their examination. 

fhe SPEAKER. The time of the ge in has red 

Mr. STERLING. Mr, Speaker, I yield four 1 utes 
entieman from Alabama |Mr. Hopson 

Mr. HOBSON. M Speaker, in my judgment th i 

rd ¢o tuted by the Navy Ly i ment is th most 
body of men that can be found in American life. I b 
hat the verace ival officer is t } hest type of Am 
citizenship. I have long felt that w never a board n 
finding that that finding should have the greatest weight with 
all Americans. I am still of that « on. I have long | 
of the opinion tl retiring boards of kinds sl ld | 
ticularly respected, their findings particularly accepted | 
public at large, but I confess in the last few years 

have come before the Naval Committee and have 

under my observation that they have convinced me tl 
time has come, has been ripe long since, when it sl | 
known throughout the naval service that there is an 


even from a board. I believe that officers, high spirited, who 
have given long years to their country’s service, ought at le 
to have the equivalent of a trial, to be confronted with a stat 
ment of their delinquencies when those delinquencies are to 
cut short their careers, and in some cases attaching more ot 
less of reflection, which to some officers would mean more than 
death itself. 

I have come to a decided conclusion in regard to two cases 
coming up before this body, one from the regular retiring board 
and the other from the selecting-out board, or plucking board 
in which we ought to consider the merits of the individu 
eases and establish a precedent that there can be an appeal! 
from a retiring board in the Navy. I believe that this preve 
dent would not only be in line with justice in this case and in 
the other case I have in mind, but actually it will be in the 
interest of the public service. Officers ought to feel that even 
though they were unpopular, as I have known some to be, that 
they would be judged on their professional merits. I have 
known cases where the most efficient officers in the service were 
unpopular and had enemies—sometimes enemies of high rank 
It is possible that one such enemy on a board may influence the 
whole board. The officer may get no chance to speak in 
own behalf. I believe the precedent established would be in 
the interest of the public service. That belief I have 
come to reluctantly, and only after serving on the Naval Com 
mittee and seeing the cases that have come before it. I am 
in favor of the adoption of this measure. 

Mr. STERLING. I yield two minutes to the gentleman from 
Virginia [Mr. MAYNARD]. 

Mr. MAYNARD. Mr. Speaker, I am interested in this case 
I have taken trouble to inquire into some of the facts, and I 
have examined particularly the conclusions, I believe, without 
reflecting on the board that examined this candidate for pro 
motion in the slightest. They simply relieved the plucki 
board and gave them a chance to pluck one more, so as to give 
promotion to those below them, and perhaps more favored one: 
We know the same thing pertains to the Army that pertains 
to the Navy. Let an officer be stationed out on the frontier at an 
Infantry post or a Cavalry post. He does not get into the de 
partment, but spends his whole life out there until he be 
a colonel, and then the time comes for a general to be nominated 
He has not a friend in the high places here to call attention to 
his deserts, because he has spent his whole life on the outposts 
the frontiers. So the merits of that officer to promotion to g 


eral never come to the attention of the appointing power, and 


his 


only 


‘omes 


the only way he obtains his rank is because he gets it by re 
tiring with the next highest rank. 
The same thing obtains in the Navy. This man has been 


doing his duty regularly wherever he went, and without « 
plaint, without one mark against his record. He has never had 
the soft snap in the department, where he met the people who 
composed these boards; he had no ties of friendship that would 
help him at a time like this. When he comes before the board 
perhaps unpopular, I do not know; perhaps popular, I do 
know, but without special friends, without the acquaintance of 
a single man on the board, this board has the opportunity to 1 
ject this man. And when the regular plucking board comes 
session it gives them an opportunity to pluck one more man 


lower down, and gives a chance for promot 
influence and friends. 
The SPEAKER. The time of the ge 


ion to those who have 


ntleman has expired. 


Mr. STERLING. Mr. Speaker, I yield to the gentleman from 
| California [Mr. ENGLEBRIGHT]. 
Mr. ENGLEBRIGHT. Mr. Speaker, as a member of the 


Naval Committee I reported this bill, and I can assure this 
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House that I made a square report, and that I included in it 
everything that could be said in opposition to the passage of 
this bill. We cousidered this case carefully. This officer has 
a long record and a magnificent one. He applied for reexamina- 
tion, and for reasons other than his record he was refused and 
forced upon the retired list. 

Mr. STERLING. Mr. Speaker, I want to say just one word 
in reply to what my colleague from Illinois [Mr. MANN] has 
said in regard to this bill. The Secretary of the Navy nowhere 
recommends the report of this naval board. He expressly de- 
clines to express any opinion about the correctness or the in- 
correctness of this report. This is the language of the Secre- 
tary of the Navy. After writing a long letter giving a detailed 
statement of the facts in the case, he says: 

The foregoing is not intended as an expression of the department's 
views concerning the correctness or incorrectness of the Naval Exam- 
ining LBoard’s finding in the case. 

Now, the Committee on Naval Affairs of the House investi- 
gated the whole case thoroughly, and they say: 

The findings of the board of examination do not seem to be in har- 
mony with the previous good record of the officer. 

That is the finding of this committee here, who, I dare say, 
have acted impartially in the matter. I do not think any Mem- 
ber of this House has the right to question the motive or the 
sincerity of the report of any committee in this House without 


some fact on which to base it. With that report before us, the | 


gentleman from Illinois [Mr. MANN] is not justified in his 
statement that Capt. White has been lobbying about the House 
during the session of this Congress seeking the influence of 
Members of this House. 

I am interested in this case, gentlemen, because Capt. White 
and I were boys together. I knew him then; I knew him when 
he was fighting his way as an orphan boy in order to qualify 
himself for his country’s service. He comes from a long line 


of valiant soldiers. His father, when the boy was 4 years of | 


age, died in the defense of his country in the swamps around 
Vicksburg. His_grandfather was a soldier in the Civil War, 
his great-grandfather was a captain in the War of 1812, and his 
creat-great-grandfather was a soldier in the Revolution. This 
man, the last of the line, has manfully maintained the reputa- 
tion of his fathers. Is it any wonder the boy aspired to be a 
soldier? Do you wonder that he objects to being retired in this 
way just in the prime of life? 

All he asks at our hands is an opportunity for a reexamina- 
tion before another naval board. If he does not pass it to the 
satisfaction of the Secretary of the Navy that will end the mat- 
ter. If he does, the President is then authorized to appoint 
him as a captain, 

The gentleman from Illinois imputes, it seems to me, some 
bad motive to Capt. White because he resigned from the service. 
Under the law, after this board had found that he was not quali- 
fied professionally for promotion, he would have been retired 
on half pay as a commander. 

Mr. RICHARDSON. Will the gentleman yield for a question? 

Mr. STERLING. Yes; certainly. 

Mr. RICHARDSON. Does the record show that Capt. White 
was notified at all by the examining board, or informed of their 
action? 

Mr. STERLING. He was informed unofficially that they 
would act unfavorably. 

Mr. RICHARDSON. Did they give him any official notice? 

Mr. STERLING. They did not give him any official notice. 
He was informed that they would act unfavorably. He then 
resigned, with the rank of captain, on three-fourths pay. It 
was the exercise of a perfectly proper privilege under the law. 
The authorities in the Navy Department recognized that as a 
proper step in his case. As a matter of fact, they thought that 
was the thing he should do. In conclusion, if Capt. White 
should pass the examination and be promoted to the rank of 
captain, he would then occupy the same position as any other 
captain. He would be subject to promotion and retirement, just 
as any other captain, and he would have no special standing in 
the service, as was indicated by the gentleman from Illinois 
[Mr. MANN]. 

Mr. Speaker, I ask for a vote. 

Mr. MANN. The gentleman is mistaken as to the facts in 
regard to that. 

Mr. STERLING. I think not. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the bill. 

The question was taken; and on a division (demanded by Mr. 
Mann) there were—ayes 124, noes 8. 

So (two-thirds having voted in favor thereof) the rules were 
suspended and the bill was passed. 
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TEN EYCK DE WITT VEEDER. 

The SPEAKER. The gentleman from Texas [Mr. Greae] is 
recognized. 

Mr. GREGG. Mr. Speaker, I move to suspend the rules and 
pass the bill (S. 10172) for the relief of Ten Eyck De Witt 
Veeder, commodore on the retired list of the United States 
Navy. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized to appoint Ten Eyck De Witt Veeder, now a commodore on the 
retired list of the United States Navy, to the active list of captains of 
the United States Navy, to take rank next after Capt. Charles Brainard 
Taylor Moore, United States Navy: Provided, That the said Ten Eyck 
| De Witt Veeder shall be carried as additional to the number in the 

grade to which he may be appointed under this act or at any time 

thereafter promoted: And prowided further, That the said Ten Eyck De 

Vitt Veeder shall not by the passage of this act be entitled to back pay 
of any kind. 

Mr. ROBERTS. Mr. Speaker, I demand a second. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
Roserts] demands a second, which, under the rules, is ordered. 
The gentleman from Texas [Mr. Greece] is entitled to 20 minutes, 
and the gentleman from Massachusetts [Mr. Roperts] is enti- 
tled to 20 minutes. 

Mr. GREGG. Mr. Speaker, this is rather an unprecedented 
| bill in the House. We have had a great many bills here pro- 
| moting men, but through this bill an officer of the Navy actually 
| seeks to be demoted instead of promoted. 

Capt. Veeder was sent before a retiring board. That board 
meets for the purpose of selecting for retirement certain men 
in the Navy. Capt. Veeder was selected for retirement by that 
board and retired as a commodore. 

This bill seeks to replace Capt. Veeder upon the active list 
of the Navy with his old rank of captain. The retiring board 
are a star-chamber proceeding. They meet, and they are re- 
quired to give no reason to anybody for selecting an officer 
for retirement. The law provides that when this board meets, 
the records of the various officers shall be available for that 
board. Of course that contemplates that the board shall con- 
sider an officer’s record. How else are they to have a standard 
of comparison in deciding upon the relative efficiency of the 
men whom they are considering? 

When Capt. Veeder was before the board, they did not con- 
sider a part of his record, and the very part that was most 
material in passing upon his efficiency. You know that the 
next grade in the active line above that of captain is that of 
rear admiral, which contemplates the command of more than 
one ship. Capt. Veeder was to be considered relative to his 
efficiency in that capacity, that is the capacity to command 
more than one ship. During the latter part of his service he 
commanded a special squadron on its return from the Philip- 
pine Islands to the United States. In the performance of that 
duty he was exercising command of a squadron, showing his 
ability to command more than one ship. His record as captain 
was without a blemish. He had served well and faithfully. 
He had made a good captain. Then when they came to con- 
sider the next trip, the question of his ability to command more 
than one ship, they did not have Capt. Veeder’s record before 
them. 

Mr. PUJO. Mr. Speaker, will the gentleman 
tion, for a matter of information? 

Mr. GREGG. Yes. 

Mr. PUJO. Does not the record of the investigation made by 
the Naval Committee show, by an official communication from 
the Secretary of the Navy, that— 

The medical record of Commodore Ten Eyck D. W. Veeder, United 
States Navy, retired, on file in the Navy Department, was at the dis- 
posal of the board of selection at the time it acted in recommending his 
retirement, but was not called for. 





yield for a ques 
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| ‘That statement is in the report, is it not? 

Mr. GREGG. That is a fact. 

| Mr. PUJO. Now, do I understand the gentleman to say that 
this board of selection for retirement passed on this case with- 
out having the entire record before them. 

Mr. GREGG. They did. They had none of his medical rec- 
ord. It just impresses me with the idea that they did not 
eare anything about his record. They were going to retire him 
anyway, and when his record was available they did not even 
call for it. 

Now, the record of Capt. Veeder, in command of this special 
squadron, was made by Admiral Pillsbury, and it is eminently 
satisfactory and shows clearly that Capt. Veeder was qualified 
to command. His past record shows him qualified to command 
one ship. His last record, which they did not consider, shows 
| him qualified to command more than one ship. [Applause.] 
| I reserve the remainder of my time, Mr. Speaker. 








it: 
of 
la 
ey 
co 


co 
in 

on 
thi 
Tel 
reg 





DLL. CONGRESSI( 





Mr. ROBERTS. Mr. Speaker, this case is one of a ¢ 
cases that have come before the Naval Committee at intervals 
‘« the passage of the personnel bill. There have been within 
my recollection at least two similar cases, where officers had been 
arbitrarily retired by the board of selection, or, as it is popu 
larly termed, the “plucking board,’ the officers seeking by a 
special act of Congress to be reinstated, 

a )) to the time of this Veeder case the Committee on Nayal 
Affairs had declined absolutely even to consider such « 
We did it for the reason that to do so est 
precedent. It invites every officer in the 
retired through the operation of this law, 
for special relief; but the committee have 
case comes to us where it can 
or spite on the part of the offic 
we will go into the 


lass of 


Sl! 


‘"ASeS. 
ablishes a dangerous 
service who may be 
to come to Congress 
always said, “If any 
be shown that there was malice 
‘rs aking up the retiring board, 
facts of that case, and if the allegations are 
justified, the committee will consider measures of relief.” 
When this case came before the committee there were 
allegations whatever in the nature of malice or spite or un- 
fairness on the part of the board. The committee asked 
Commodore Veeder to make a statement as to what he would 
prove if the committee deemed it wise to consider his case. In 
a written communication to the committee he said he expected 
to prove that this board of Selection did not have before it 
his complete professional record and that it had before it an 
incorrect medical record. He said explicity in his letter that 
he did not know whether the incomplete professional record 
or the incorrect medical record had any influence on the board 
or not, but says that it might have done so, 
When we got into the facts of the case it 
board did have before it an incomplete prof 
had before it no medical record whatever. 
plicitly provides that the entire record of 
to be considered by this board shall be at 
board. The law does not 
makes provision whereby 


ho 


appeared that the 
‘ssional record and 
Now, the law ex- 
the officers who are 
the disposal of the 
Say that the record must be there; it 
ni this board can coinpel, if 
the production of these records, if they are deemed 
in the consideration of the case, 

It transpired, further, that the 
record—and I want to eal] the 
fact, that the professional recor 
before this board of sel 
of if only related to 
furthermore, 
at the time 
subsequently. 

Now, the House wants to consider this situation. 

Mr. HOBSON. Will the sentleman yield? 

Mr. ROBERTS. If it is for a question. 

Mr. HOBSON. Did the boare 
ron record of this man? 

Mr. ROBERTS. The 
made up at the time the board sat in the discharge of its duties, 

Mr. HOBSON. The question is very simple. That record 
of the special-service Squadron having been completed many 
months before, why was it not made up by the Bureau of 
Navigation and laid before the board? - 

Mr. ROBERTS. Because the records are not made 
mediately on the completion of a given tour of duty. 
Customary to make them up immediately. 

Mr. HOBSON. When you come to retiring an officer it is 
Customary for the reports to be made up. 

Mr. ROBERTS. Let me Say to the gentleman that he must 
know that the officials in the Navy Department can not possibly 
know what oflicers are being considered for retirement by the 
Special board. 

Mr. KOPP. 
the officers 
Selection? 

Mr. ROBERTS. 

Mr. KOPP. 
that there will 
Same terms? 

Mr. ROBERTS. |] 
its action in 
Officer has been sele out of 
law can come here and be rei 
every officer who has heret 
Conditions, and every officer 


necessary, 


necessary 


reason the full professional 
attention of the House to this 
1 for more than 40 years was 
ction and that the incomplete portion 
about three months of his service—and., 
that three months’ record had not been made up 
the records were called for, but was made up 


l have the special-service squad- 


special-service record had not been 


up im- 
It is not 


How many instances are ther 
are reinstated after 


e€ on record where 
being reported by the board of 


None whatever, 
If this establishes a precedent, 
be many ela 


is it not a fact 
moring for reinstatement on the 
so stated a moment ago. If Cong; 
establishes a precedent that whe 
the line under the operation of 
nstated, then you are going to have 
ofore been selected out under like 
who will hereafter be Selected out, 
come here with his bill for relief. And there will be no reason 
in the world why they should not have the relief. Now, just 
one word more. This law was passed in 1899 and known as 
the personnel law. It carried this provision for the arbitrary 
retirement of a certain number of officers below the grade of 
rear admiral, which was in order to create a continuous flow of | 


‘Ass by 


this case nm any 


ted 
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promotion in the Navy and obviate a hump. The board which 
Inust sit upon these officers and Pass upon the question of the 


retirement is composed of 
senior 
can be 


rear admirals, all of the board bp in 
retired Being seni rr, there 
ho possibility that these « flicers would be a lated, ey 
in the recesses of their hearts, by any selfish motive. | 
retirement of the 


to the officers who may be 


per 


ollicers junier to t] emselves would not benefit 
them in the slichtest degree. 
The board which passed upon Commodore Veeder w made 


d, Mu 








up of Admirals Wainy right, War rdock, Berry, and a fifth 
whose name has escaped me for the mement. |] want to s 
this of these office: ‘, Who may not be known to f] entire H 
bership of this House, that there are | t In the entire N f 
the United States five officers of greater honor, of a keener Sens 
of duty, of a more tend r heart, or of men whe ) 
discharge of a difficult duty with more reluctance 1 

five men. They are compelled by the law itself to have a vot 
of four out of fiye upon that board before ; y officer can be 
retired under its operations. Not even a maior rule is suf 
ficient to retire a nan under this law Hiaving s ed out t 
nen whom they deem proper to retire, their names are sent 

to the Secretary of the N ivy, but directly to the Py 

by him placed upon the retired list. 

Mr. LIVINGSTON. Hlas the President. the me to veto 
their action? 

Mr. ROBERTS. That is a question in my mind. I think ¢) 
President might, and I think he does have thi power to revie 
the action of this board, but the law does not expr ¥ give 
to him in the language of this personnel 

Mr. LIVINGSTON. Does the S retary of ( Navy hia 
the right to see that report and approve it or not 

Mr. ROBERTS. By thé terms of the personnel act the find 
ings of this board shall be in y riting, signed by all of the me 
bers, not less than fi ur governing, and shall be trans tited 1 
the President, who s} all therenpen, by order Inake t] é 
of such officers to the retired list as are sel. ted by the ! 

[ want the membership of this House, in Passing upon 
bill, to consider the difficulties sy rrounding s 1 servi d 
the delicacy of the position of the officers upon this |] ra I 
is not a permanent board. It is one that IS cohvened ar 
Its personnel changes from year to year. The board k 
records whatever of its proceedings Phe I I [ 
behind by which any man can infer even that ma ' 
worthy motive actuated a single member of th ] wit 
Situation that thes: officers find themse in Ww 1 | 
ogous to that of Members of this House who wer 
upon a board to select annually for dis: Sal f tl i] 

a certain number of its Members it very embat 
in which to find themselves. 

Mr. LIVINGSTON. If the Secretary of the N y nor tl 
President of the United States l the power to ré v th 
findings of that board, does the gent} man not think that 
man ought to have the right to eo ss 

Mr. ROBERTS. TI will agree with the genth hn that 
should have the right to go to Congress they can V 
there was anything unfair in the proceeding: d the fact 
there was no portion of a man’s record of any kind ( th 
board is not in the slightest degree evid e of unfair mn 
the part of the board or tiny member of it, for the record ld 

| have been had if it was desired. 

Mr. GREGG. The gentleman that thi lg ha a 
right to appeal to Congress if there was ny evide » to show 
any unfairness rhe gentleman said awhile avo that SO 
lutely no record was kept by them. If no re d was! then 
how could anybody show that th ‘re was any Lil sin 
deliberations? 

Mr. ROBERTS. Just as we he: tr from the little birds whaj 
motives actuate certain men under rtain conditic d 
which, if they actually exist, can be shown by evidene: 

Mr. GREGG. Does the gentleman believe we ought to 

| upon the song of a bird in a case of ¢] is kind 
Mr. ROBERTS. If we have not got anything « ve par 








ticularly if it is an evil song. Now, the position of these officers 
| is like that I have mentioned of Members of this House yno 
whom was forced the duty of s lecting each year a cert 
number of its Members to be retired—a very embari 
Sition for any man to find himself placed in ! 
approach that duty under cath that they will d ! their 
duty in that position for the best interes of the sey 

Mr. HILL. But they have to discharge a « { 
people, do they not? 

Mr. ROBERTS. They have to disc] e a certain n 
and it varies fr myear to year. Iw Cto call attent 


5S an’ ac 


the fact that it was no act theirs or of 
which compels them to discharge that 


ol 


It i 


number, 








Congress which compels them to do it and which places upon 
Now, until we can 
more than a mere assumption that the board 
was unfavorably influenced by the absence of a record, which 
the board have had if it it me, in 
the best interest of the Navy Department and of the morale of 
the service, that this House should uphold the action of these 
officers. Now, will the gentleman use some of his time? 

Mr. GREGG. I now yield four minutes to the gentleman 
from Georgia |[Mr. BrRanTLey]. 

Mr. BRANTLEY. Mr. Speaker, this bill in its effect restores 
to active duty in the Navy a gallant sailor, a splendid officer, a 
man in the full vigor of mind and body—a man splendidly 
trained and who has made an enviable record and who is now 
capable of rendering good service to his country. That is all 
that it It a bill that strengthens the Navy by adding 
to its effective force such a man, and any bill that does that is 
a good bill. Mr. Speaker, we have upen the statute books what 
is called the Navy personnel law. It authorizes a most arbi- 
trary proceeding for the forcible retirement of naval officers—a 
proceeding that we have nothing akin to in any other branch 
of this Government. Men who contract with this Government 
for life for service in the Navy are under this law stripped of 
that constitutional protection of contract that is accorded to all 
in civil life and to those even in the Army. The gentleman has 
just stated that an officer so retired might appeal to the Presi- 
dent. The law provides for no such appeal. Upon the con- 
trary, the law and practice is that the board administering this 
law keeps no records of any sort, so that there is nothing upon 
which to base an appeal to the President, even though he could 
entertain it. There is but one remedy afforded an officer who 
believes he has been unjustly retired, and that is to appeal to 
the Congress. If Congress turns a deaf ear to a meritorious 
appeal it means to say that there shall be sanctioned in this free 


them this disagreeable and onerous duty. 


have 


something 


could so desired, seems to 


does, is 


Republic a star chamber bound by no law, keeping no record 
of what it does, and making no explanation thereof, because 


its acts are nowhere reviewable. Congress contemplated no 
such star chamber, for the law under consideration says that 
this board shall retire those “ least efficient,” and provides that 
the records of all the officers shall be available to the board. 

Assuredly, the law contemplates that in determining who are 
the least efficient the records of the officers under considera- 
tion must be before the board to determine that question. 
pears in this case that the medical record of this officer was not 
before the board. It appears that his complete service record 
was not before the board, and therefore the spirit and clear 
meaning of the law was not complied with, and unless Congress 
listens to this appeal and restores this officer, who asks for 
nothing except that he be permitted to serve his country at a 
lower rank than he now holds and at a less compensation than 
he now receives, he has no remedy and the plain violation of 
the spirit of the law goes unrebuked. Mr. Speaker, it seems 
to me that a man who has given all the years that this par- 
ticular officer has given to his country is entitled to the con- 
sideration he asks. It may be that the Naval Committee has 
not heretofore reported favorably similar bills to this. They 
need not report favorably in the future other similar bills 
unless they believe them to be meritorious. 
Secretary of the Navy in this case made no adverse recom- 
mendation of the pending bill, as he has done with other similar 
bills. 

The SPEAKER pro tempore (Mr. CurRrer). 
gentleman has expired. 

Mr. GREGG. Will the gentleman use some of his time? 

Mr. ROBERTS. I have enly four minutes remaining, 


The time of the 


Mr. GREGG. I yield five minutes to the gentleman from 
Alabama [Mr. Horson]. 
Mr. HOBSON. Mr. Speaker, I undertook in the course of 


the remarks of the gentleman from Massachusetts [Mr. Ron- 
ERTS] to establish some facts for the committee by a simple 
question, and he declined to give plain answers, and so I give 
them here. I asked why that part of Capt. Veeder’s record 
relating to his command of the special-service squadron was 
not before the board. His answer was that the Navy Depart- 
ment had not had time to make up this record. 

Mr. ROBERTS. If the gentleman will pardon me, I said the 
Navy Department had not made it up. 

Mr. HOBSON. Very well. I asked him why the Navy De- 
partment had not made it up, and he produced the impression 
that it did not know that Capt. Veeder would be recommended 
and could not produce the record. 

Mr. Speaker, Capt. Veeder was retired out of active service 
on July 1, 1910, the statutory day for such retirement. His 
service with the special squadron he commanded was between 
August 1 and September 18, 1908. It 


is a regulation of the | 
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Navy Department that reports on fitness should be made regu- 
larly. There had been several reports of fitness since tle time 
when the special service had been made. It can not be stated 
that the Navy Department did not have the record in question, 
for it must have been on file for nearly two years previous. 
Mr. Speaker, the circumstances surrounding this case are pecu- 
liar in the extreme. 


Capt. Veeder would in his next promotion have been a rear 


| admiral, and in that higher grade would have had the duty of 


It ap- | 


It is true that the 


commanding ships in squadrons or fleets, and the question of 
fitness of the officer and the question of the efficiency of the 
service was essentially one of whether he was prepared at that 


time to assume the future duties of commanding ships in 
numbers 
And here was a case in his record, two years previously, 


where he had commanded two ships, a special squadron com- 
posed of the Alabama and Maine, that had been partially dis- 


abled in the Far East after starting out with the fleet that 
went around the world. This constituted a most difficult com- 
mand. It appears that this officer's record was especially 


meritorious in commanding this squadron and bringing it back 
to America. I was on duty with Capt. Veeder for many 
months. I confess I was utterly surprised when I heard that 
he had been plucked, because I had regarded him always—and 
I knew that my opinion was that of the Navy at large—as one 
of the most efficient officers in the service. I realize that he 
did make enemies with officers in the grades both above and 
below him, but, in my judgment, as in the case of other officers 
[ have in mind, they arose out of the discipline that he im- 
posed and the fearlessness he showed in the face even of 
superiors, 

It is far from me to bring anything into this House that 
ought not to be brought, and I will not use names that ought 
not to be used, but I was informed reliably that an attempt was 
made to pluck this officer in 1909, and a member of the board 
that failed to pluck him remarked, “We did not get him this 
year, but, d—n him, we will get him next year.” 

I will not take second place to anyone in my admiration 
for members of the board—this last board that did the final act 
particularly certain members with whom I am well acquainted, 
but I do claim they should have had before them the record of 
this officer bearing on his fitness to command ships. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. GREGG. I yield one minute more to the gentleman. 

Mr. HOBSON. I do know this, that in the Navy there is to- 
day a condition, not exactly of terror, but one almost approach- 
ing it. A group of officers in the department seem to hold in 
their hands the question of life and death for the professional 
future of officers in general. Officers have come before our com- 
mittee and asked to be relieved from answering questions to 
give us information that we ought to have. There ought not to 
be any such condition in the naval service. I believe the law is 
wise that established this plucking board. I know that its 
duties are difficult; I know that they are founded on the good 
of the service; I do not wish to discredit its work, but I believe 
we ought to have an appeal. 

This does not mean any lack of confidence in the gallant 
officers who compose the present board or who will compose 
future boards any more than the regulations and safeguards of 
appeal mean lack of confidence in honest judges. 

Mr. ROBERTS. Does the gentleman yield for a question? 

Mr. HOBSON. I certainly can not. I have but a minute 
remaining. 

Mr. Speaker, I say that there ought to be an appeal, and that 
the board should know that there is an appeal, a tribunal of 
last resort in case an officer is plucked unjustly. I would be 


the last man to make this a precedent for other cases. In 
fact, I have voted against other cases. tut I have come to the 


deliberate conclusion that the Congress has an interest in this 
question of the administration of the Navy where such a vital 


matter is concerned, and that we ought to act favorably upon 
this bill. [Applause.] 
Mr. ROBERTS. Mr. Speaker, how much time have I re- 


maining? 

The SPEAKER pro tempore. 
utes remaining. 

Mr. ROBERTS. Mr. Speaker, T will yield my four minutes 
to the gentleman from Pennsylvania [Mr. Burierr]. 

Mr. BUTLER. Mr. Speaker, will the House give me its 
tention for one moment only? For 12 years | have stood with 
all my might against establishing a precedent like this, but I 
promise you that my duties in this regard are now over. If you 


The gentleman has four min- 


at 


set this precedent, if you open this gate, then you must here- 
after, in justice to all others forcibly retired with similar ree- 
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ords, restore them to the active service, and the discipline of 
the Navy is gone. The section of the personnel act herein in- 
volved is useless and done forever. 

Mr. LIVINGSTON. I suggest to the gentleman that the law 
be either amended or repealed entirely. 

Mr. BUTLER. ‘There should be. of course, in most instances, 
a place where all men could come to redress their grievances. |] 
have no feeling here; my only purpose is to do what is right. 
I have for eight or nine years stood with firmness against all 
appeals of this character. Officers of the Navy with similar 
records for efliciency and similarly situated have visited me 
at my home in Pennsylvania, appealing to me to assist to open 
the gates in order that they might be restored. I repeat, their 
records were exactly like this record. There was no difference 
between them. Efficient men. all subject to the same rule. The 
threat spoken of here was never substantiated by proof: it was 
never tried. Now, gentlemen, set the precedent, if you please. 
I make no further effort for discipline in this branch of the 
service. The attempt would only waste time important for other 
duties. 

Mr. ROBERTS. That threat has not been 

The SPEAKER pro tempore, 
expired. Will the gentleman 
mainder of his time? 

Mr. ROBERTS. I yield three minutes of 
gentleman from Massachusetts [Mr. Weeks]. 

Mr. WEEKS. Mr. Speaker, the gentleman from Pennsylvania 
has just stated that he has no personal feeling in this matter. 
On the contrary, I have a strong personal friendship for Com- 
modore Veeder. I was in the Navy years ago, during which 
time we were shipmates for two years, and I esteem him as an 
officer and a man. But, Mr. Speaker, I shall vote against this 
bill because I think Commodore Veeder should not be restored 
to the active list of the Navy, not for personal reasons, but on 
account of the making of a bad precedent by the passage of this 
bill, which would do the naval service serious harm. 

Among the many beneficial things that have been done for the 
naval service in the last few years, nothing, in my opinion, has 
been of greater value to the Navy personnel than the legislation 
which authorized what is known as the “plucking board.” 
Under preper conditions this board selects for retirement from 
the service men who from habit or for some other reason have 
been less efficient than others, taken from the captain’s, com- 
mander’s, and lieutenant commander's grades. Many of those 
who have been thus selected are goed men. Some of them are 
my personal friends, who have asked me to introduce bills to 
restore them to the active list; but I have uniformly refused to 
do it, because I believed that if the action of the board was going 
to be overturned by an act of Congress it would produce results 
which would inevitably do serious injury to the personnel of the 
Navy. Congress is prone to pass good laws when considering a 
principle, and then, when influenced by personal sentiment and 
active personal lobbying, as in this case, to undo its own work. 
This is one of those cases. So for that reason, not for any 
reason other than that, I think this bill ought not to pass. If 
it does pass, I want to say here and now that there haye been 
other men who have been selected out. as competent as the 
applicant in this case, who will have bills introduced in their 
behalf to restore them to the s¢ rvice, in which case Congress 
should take immediate and unanimous action in puiting them 
back, 

Mr. ROBERTS. Mr. Speaker, did the gentleman from Massa- 
chusetts [Mr. WrErxKs] use all of his time ? 

The SPEAKER pro tempore. The gentleman used two min- 


proved. 

The time of the gentleman has 
from Massachusetts use the re- 
the 


my time to 


utes. One minute now remains. 
Mr. WEEKS. Mr. Speaker, I will reserve the balance of my 
time. 


Mr. ROBERTS. If the gentleman does not care to 
I would be glad to have him yield it back to me. 

The SPEAKER pro tempore. Does the gentleman yield back 
the remainder of his time to the gentleman from Massachusetts 
[Mr. Rorerts]? 

Mr. WEEKS. Yes. 

Mr. ROBERTS. Mr. Speaker, the gentleman from 
[Mr. Hosson] stated he had heard unofficially, in a way that 
he could not disclose, that an officer on the retiring board last 
year—not on this year’s board—had said, “We are after you, 
and we will get you next time.” I want to Say that several 
members of the Committee on Naval Affairs have endeavored 
earnestly to verify that statement. but Without success, 

Now, when gentlemen are speaking of unofficial statements, I 
want to say that naval who shall be nameless here, 
have said to me that this man, by reason of his temperamental 
infirmities, should have been retired from the active naval 
service years ago for the best interests of the service, and that 


use it, 


Alabama 


officers, 


the reason why he was not taken out years ago was because 


there were men worse than he by whose retirement the service 
would be benefited to a sreater degree 

The SPEAKER pro tempore. The time of the gentleman has 
expired, 

Mr. GREGG. Mr. Speaker, I yield the balance of my time to 
the gentleman from Illinois (Mr. Foss], the chairman of the 
Committee on Naval Affairs. 

The SPEAKER pro tempore. The gentleman from Texas 


had four minutes remaining. and he has yielded that time to 


the gentleman from Ilinois | Mr. Foss}. 

Mr. FOSS. Mr. Speaker, this is a meritorious bill. It has 
been passed by the Senate, it has been fayorably recommet led 
by the House Committee on Naval Affairs, and it is here now 
before the House. 

I may say to the Members of this House that I had charce 
of the personnel bill on this floor 12 years ago. and I w le 
report upon that personnel bill, which I haye here in my hand 

This personnel law provided for the compulsory retirement of 


officers by a board, and I wish to Say to this House that I have 
religiously opposed every bill which has come before our com- 
mittee putting men back on the active list after they have been 
compulsorily retired by a board. But this case 
from all the cases which have ever come before the committee, 
because it appears—and I have here the letter from the Secre 
tary of the Navy—that the whole and complete record of this 
officer was not before that board. This board is a 
chamber, and the least that any man should have is that 
whole record be before the board. 

Mr. KOPP. Will the gentleman yield? 

Mr. FOSS. No: I have not time. When I wrote the report 
upon this personnel law I expressly used this language: 


differs ntisate S 


sort ot Stor 


his 





The most important point in this connection is that the selection of 
officers for compulsory retirement is based on their records in the files 
of the Navy Department, and that those selected are the ones con 
sidered, on the whole, least efficient ; not inefficient. but less efficient 
than those who remain. These records are the reports « f senior officers, 
rendered semiannually, and with respect to which the officer concerned 
is informed of any unfavorable comment, and his answer thereto filed 
with the report. As will be seen at once, not only does this assure the 
retention on the active list of the most valuable and efficient officers, 
but it furnishes an immense stimulus to the best effort on the part of 
every officer, to the greatest effici« ney professionally, and the most 


zealous performance of duty. 

What appears in this case? Why, there appears the absence 
of this officer’s record when he was upon the most important 
duty which he was ever called upon to perform in the whok 
10 years of his service, when he was in command of a special 
squadron from the Philippine Islands to this country. This 
record was not before that board. and yet the important point 
for that board to determine when it was to pass upon his record 
was the question whether he was fit to go from the grade of 
ce ptain to the grade of rear admiral. What does that mean? 
That means whether he is fitted to command than 
ship. Yet the record of this officer in command of more than 
one ship, in command of this specia] squadron, the record which 
was to determine his fitness in going from the grade of cap 
tain to the grade of rear admiral was not befor: 

That is the question for the House to settle. [ Applause. | 

The SPEAKER pro tempore. The question is on the motion 
to suspend the rules and pass the bill. 

The question being taken, on a division there were ayes 89, 


» 
noes 50. 


more one 


this board 


Accordingly (two-thirds voting in favor thereof) th I 5 
were suspended and the bill was passed. 

The announcement of the result was rece ived with appla 

By unanimous consent, the similar House bill (H. R. 31106) 


was ordered to lie on the table. 





ROBERT FE; PEARY. 

Mr. DAWSON. I move to Suspend the rules and pass the 
bill (S. 6104) providing for the appointment of Commander 
Robert E. Peary a rear admiral in the Navy as an additional 
number in grade, and placing him upon the retired Jist 

The bill, as proposed to be amended. was yr d 2s follows: 

Strike out all after the « retiy } 

“That the President of the 1 
thorized to place Civil I I 1, ted * - 
on the retired list of the , 
admiral, to date ‘ t 
that grade under ¢ 

* SHC 2. That ti 
tendered to Robert FE. I’ - 
tions iltir in y 

The SPEAKER pro te 

Mr. MACON. Mr. Speaker, I den A at 
the point of no quorum. ‘This is ») 

The SPEAKER pro tempore. Phe vant i from Arka ” 
demands a second. <A second is ordered under t er rhe 


gentleman from Iowa [Mr. Dawson] entitled to 20 minutes 
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and the gentleman from Arkansas [Mr. Macon] to 20 minutes. | 


The gentleman from Arkansas makes the point of order that 
no quorum is present. The Chair will count. 
Pending the count, 


Mr. MACON. Mr. Speaker, will the Chair please announce 
how many are present? 

The SPEAKER pro tempore. The Chair will announce in 
a moment. Gentlemen are coming in so rapidly now that it 


keeps the Chair busy counting. 

Mr. MACON. My purpose was that if there is anything ap- 
proximating a quorum present, I will withdraw the point. 

The SPEAKER pro tempore. There are 187 Members present. 

Mr. MACON. Mr. Speaker, this is a very unusual bill, and I 
wanted the House present, or a majority of them, to hear the 
discussion it. I withdraw the point of no quorum. 

‘The SPEAKER pro tempore. The gentleman from Arkansas 
withdraws his point of no quorum. 

Mr. DAWSON. Mr. Speaker, I yield three minutes to the 
gentleman from New York [Mr. ALEXANDER]. 

Mr. ALEXANDER of New York. Mr. Speaker, for more than 


2 
ol 


20 years I have had the pleasure and privilege of knowing 
Capt. Peary personally and with some degree of intimacy. We 
graduated from Bowdoin College—he in 1878 and I in 1870. 


His character for absolute honesty and unflagging industry was | 


early established, and his whole life has been one of honor and 
exalted action. 

Soon after his admission to the Navy in 1881 he became inter- 
ested in arctic exploration, and since 1888 his purpose has been 


prosecuted with indomitable courage and iron persistence. With | 


him it has not been a case of seizing an opportunity which oc- 
curred or was thrust upon him. 


hard work, great sacrifice, and large risks. In prosecuting his 


ambition he paid out of his own money, earned by lectures, | 
and a published book, a large proportion of | 
A broken leg and the | 


magazine articles, 
the expenses of his several expeditions. 
loss of eight toes testified to his determination to win. 
23 of the best years of his life did he toil and suffer. 

Mr. Speaker, since 1899 Capt. Peary has been a cripple; and 
yet, with patient persistence, with admiration for his work, 
with a determination to reach the farthest north, he spent his 
money, he borrowed from friends, he laughed at physical dis- 


Thus for 


ability, and bravely went forward with his plans, until, with | 


the help of God, he planted the Stars and Stripes at the North 
Pole. [Applause. ] 

jut, Mr. Speaker, he has done much besides. 
in all the unknown gaps in the northern coast line of the Ameri- 
ean half of the arctic regions. 
the northern end of Greenland; he has placed his records, with 
the Stars and Stripes, on the northern point of the three most 
northern lands in the world; he has added a long series of 
meteorological and tidal observations; he has brought back a 
large amount of material in the domain of natural history; and 
he has made many soundings in new waters, including a line 
of soundings from Cape Columbia to the North Pole. [Ap- 
plause, ] 

Nor should the combination of circumstances which Peary 
has encountered be forgotten. After devoting 28 years of his 
life to the accomplishment of what has been before the world 


for 400 years he found on his way home that another proposed | 
He had com- | 
plete and accurate information as to what that other had done, | 
what he intended to claim he had done, and he knew the abso- | 
He was in full possession of the | 


to claim having accomplished the same object. 


lute falsity of those claims. 
knowledge that this other would deliberately attempt to defraud 
the people of this country and the world, morally and finan- 
cially. At the first opportunity, his first contact with civiliza- 
tion, he issued the warning which his knowledge demanded of 
him, couched in parliamentary language. This warning not 
being heeded, he issued another, absolutely definite and explicit 
and easily understood by everyone. It has been said that 
Peary acted in a churlish and unsportsmanlike manner, but the 


thoughtful man, in the silent watches of the night, must admit | 


that the world’s great explorer was compelled to make these 
statements, first, because as a commissioned officer of the Gov- 


ernment, it was his duty, knowing of this deliberate attempt to | 
second, in protection of him- | 


defraud, to warn the public, and, 
self, so that those who were sure to be duped could not later 
accuse him of being accessory to their deception by suppression 
of knowledge in his possession. 

Yet the result of this has been to call down upon him ecriti- 
cism and even insult, notwithstanding the absolute truth of his 
statement has been proved. Nevertheless, when the suggestion 
is made to recognize his work in the way that foreign Govern- 
ments would do, he is met by the counter suggestion that he, too, 
is a fakir. 


ilt 


He made his opportunity by | 


He has filled | 


He has rounded and determined | 





RECORD—HOUSE. 


] — 


MARCH 3, 


Mr. Speaker, is Peary untruthful? To answer this question 
it is only just to one’s self to look over the report of the Com- 
mittee on Naval Affairs and see what conclusions it reached 
after a temperate and reasonable examination of the evidence, 
| The essential part of the report is contained in the following: 

Robert E. Peary reached the North Pole on April 6, 1909. From a 
camp which he established at a point estimated by observation at 89 
degrees, 56 minutes, north latitude, on said date (slightly over 4 
miles from the exact pole), he made two excursions on that and the 
following day, which carried him close to and beyond the pole. Your 
committee have come to the above conclusion after a careful examination 
and hearing by the subcommittee extending over several days at which 
Capt. Peary appeared in person and gave important testimony, submit 
ting all his papers, original data, daily journal kept by him during the 
journey, and notes of astronomical observations, and soundings, ete. 
Your committee also heard the report of the National Geographic So 
ciety, of Washington, the report from the president and one of the 
board of governors of the Royal Geographical Society, of London, which 
society, through its official computer, had made an independent examina 
tion of the data and proofs; and also a report from Hugh C. Mitchell 
and C. R. Duvall, expert computers of astronomical observations, from 
the Coast and Geodetic Survey of the United States. These men, inde 
pendently of any other person, working on the original data of the ob 
servations taken by Peary, stated before your committee that on the 
above-named dates Peary passed within a little over a mile of the exact 
pole and stated in conclusion that the march of April 7, 1909, may have 
carried Peary even within a stone’s throw of that point.” 

As to the possibility of faking the observations, which is the 
only plausible scientific basis for disputing the claims of Peary, 
the report says: 

Mr. Mitchell, of the Coast and Geodetic Survey, makes a conclusive 
and careful report on the observations of Marvin, Bartlett, and Peary. 
He and Mr. Duvall agree that the observations taken by Peary at Camp 
Jesup were latitude 89° 55’ 23”, longitude 137° west, and that this 
| place, Camp Jesup, is indicated to be 4.6 geographic miles from the 
| North Pole. But this was not his closest approach to the pole. Mr. 
| Mitchell states that the result of observations at 6.40 o’clock on_ the 
morning of the 7th and of Peary’s travel immediately after those 
observations in the direction of the sun, an estimated distance of 8 miles, 
indicate that Peary was at a probable distance of 1.6 miles from the 
pole. Mr. Mitchell and Mr. Duvall figured the position of Peary at the 
pole independently, but based on the same observations and by inde 
pendent methods. Their calculations agree within a second of latitude. 
Mitchell states that from hiseprofessional experience it would have 
been impossible for the data of these observations to have been obtained 
other than under the circumstances claimed. The observations at the 
pole were made at different times. He states that in using these ob 
servations in connection with each other they, in a measure, prove 
each other, and that error could be detected had the observations not 
been made at the points set forth in the data. 


Mr. Speaker, the only other point raised by the erftics which 
merits attention relates to the possibility of Peary having actu- 
ally made the long and rapid marches necessary to bring him 
back from the pole within the time stated. His average was 
254 miles per march. In support of the credibility of this claim 

| the committee, citing the records of other polar travelers, 
quotes, as the most significant, that of Shackleton, the English 
Antarctic explorer. It says: 

Shackleton on his outward journey made marches of 18 and 20 
miles. He returned without dogs, and he and his men, dragging their 
own sledges, made marches of 20, 26, and 29 miles. 

If Shackleton, dragging his own sledges, could make marches 
of 26 and 29 miles, Peary’s claim is not unreasonable, that he, 
with the help of dogs, and traveling over a path already marked 
out, made an average of 254 miles per march. This is the 
| opinion of mathematicians and scientific men, and these alone 
| are qualified to give an opinion worthy the consideration of this 
| 


House. So long as scientific men who have examined the data 
are satisfied of the reality of Peary’s achievement, it would be 
a great injustice to deny him credit for it. 

Mr. Speaker, the question now is whether this work is worthy 
of official recognition by the Government of the United States; 
and if it is, whether it is worthy of recognition on a scale com- 
| mensurate with the magnitude and the meaning of the work 
| done, and with the dignity of the Nation. 
| During the years in which Great Britain held the record of 
| « highest north,’ not less than 20 of its officers were knighted 

or made admirals, and received, in several instances, consider- 
able grants of money for their Arctic efforts. Nansen, who at- 
| tained the “ highest north” for Norway, was given by his coun- 
| try the position of ambassador to Great Britain. Abruzzi, who 
‘later attained the “highest north” for Italy, was made an 
admiral in the Italian Navy. Lieut. Ernest Shackleton, who 
succeeded in reaching within about 100 miles of the South Pole, 
has been knighted and given a grant of $100,000 by the British 
Government. 

Mr. Speaker, the work of all of these men was gallant and 
meritorious, but they did not achieve the full measure of suc- 
cess—the attainment of the Pole itself, the finish of the centu- 
ries of effort—as did Peary. It is also to be noted in connec- 
tion with all of these efforts that the time devoted by each man 
was from one to four or five years, while Peary has practically 
devoted his entire life to it. 

"Mr. Speaker, it has been su 


geested that the thanks of Con- 
It is true that the 


gress are very rarely extended to civilians. 
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long list of those thus honored belong among the herees of 
our Army and Navy, but the exceeding great honor is not 


confined to them. In 1878 Congress expressed the thanks of 
the American people to Stanley, the great African explorer, who 
found Dr. Livingstone. The joint resolution provided: 

That regarding with just pride the achievements of their country- 
man, Henry M. Stanley, the distinguished explorer of Central Africa, 
hanks of the people of the United States are eminenily due and 
are eby tendered to him as a tribute to his extraordinary patience, 
prudence, fortitude, enterprise, courage, and capacity in solving by his 
researches many of the most important geographical problems of our 
age and globe; problems of a continental scope, involving the progress 
of our kind in commerce, science, and civilization. 

The eminent services of Gen. Horace Porter for recovering 
the remains of John Paul Jones about four years ago are fa- 
miliar and still fresh in memory. 

In 1883 John F. Slater, of Connecticut, was given the thanks 
of Congress and a gold medal for contributing $1,000,000 to 
the work of uplifting the emancipated slaves. 

The Khedive of Egypt was given a vote of thanks by Con- 
gress in 1882 for presenting to the United States the obelisk 
which has a place in Central Park. 

John Hay was thus honored for his memorial address on 
President McKinley, delivered in 1902 to the two Houses of 
Congress assembled in joint convention in the Hall of this 
House. 

Mr. Speaker, if these distinguished men were worthy the 
thanks of Congress—and no one will dispute it—we should cer- 
tainly not deny a similar honor to-day to the distinguished ex- 
plorer who has reached the goal which some of the best men 
of all the civilized nations of the world have endeavored, with- 
out success, to attain during the past 400 years. And all this 
for the credit, the honor, and the prestige of his country. [Ap- 
plause. ] 

Mr. DAWSON. 
tleman from Pennsylvania [Mr. Moore}. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I earnest!y hone 
the House will take the broad view of the question prescuied 
to them by this bill. 
spected the verdict of the American scientists who certified to 
Peary’s achievement. 

The verdict that we will render to-day should be based not 
upon personal prejudice, but upon the findings of our own 
scientists in whom we ought to have confidence. They hold 





official station in this Government and are qualified to speak. | 


This they have done after inspecting the instruments and the 
records, and they have testified that an American citizen did 
discover the North Pole. 

The world has formed its estimate of Peary, and I wonder 
what will be thought of us should we—after he has surpassed 
his rivals of other nations—decide to-day to disown him in 
his own country. 

In two minutes it is impossible to enlarge upon this question, 
except to say that after 23 years of perseverance in eight sepa- 
rate voyages, this American citizen whom we carefully watched 
on every voyage, and who was watched with pride by the 
people of this Nation, returned to his own country to find his 
every act questioned and his world-renowned achievement hang- 
ing in the balance in the house of his friends. To-day we are 
to decide whether we shall discredit him. His place in history 
is fixed; we can not alter that; the world will recognize him 
as it now recognizes Columbus. It is within our power to honor 
or disparage him. I hope none of us will contribute to his 
further humiliation. [Applause.] 

Mr. DAWSON. Will the gentleman from Arkansas use some 
of his time? 

Mr. MACON. I wish the gentleman from Iowa would use 
half of his time for I may use the whole of mine in one speech. 
There is no one who has requested time from me on this side. 

Mr. DAWSON. I yield two minutes to the gentleman from 
New York [Mr. HARRISON]. 

Mr. HARRISON. Mr. Speaker, in two minutes it is not pos- 
sible to do credit to this subject, but I believe that the Mem- 
bers of this House who may have it in their hearts to vote to 
deny to Commander Peary the recognition which is due will do 
so under a misapprehension of the facts; they do so because 
they have allowed their judgment of the achievements of this 
great man to be clouded by the alleged achievements of another 
man, of whom the less we say the better. 

Commander Peary does not need recognition at the hands of 
the American Congress, but we should take this opportunity to 
give him the credit which is his due. [Applause.] What we do 
to-day will not add to his imperishable fame. He has estab- 
lished his name high upon the list of the world’s heroes, and 
what the American Congress may do or may not do can not tar- 
nish that name nor remove it from the high position that it oceu- 
pies. In my judgment, though, in an age of materialism, we 


Mr. Speaker, I yield two minutes to the gen- 


The world at large has honored and re- | 
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should not hesitate to do 
physical glory. 


full honor to achievements of gr« 
We can not hesitate to do honor to the name o 
the man who has emblazoned in the annals of the world’s heroie 


deeds the American attributes of manhood, of courage, of honor, 


and of fortitude. This man, undismayed by the shadows of 
‘the lost adventurers, his peers,” endured for years the hard- 
ship and privations and sufferings of the arctic climate to place, 


at last, at the farthest north, upon the pole itself, the Stars and 
Stripes of our country. [Applause.] 


[Mr. MACON addressed the House. 


Mr. DAWSON, Mr. Speaker, I yield two minutes of my time 
to the gentleman from Tennessee [Mr. Papcerr]. 

The SPEAKER pro tempore. The gentleman from 
[Mr. PapGEetr] is recognized for two minutes. 

Mr. PADGETT. Mr. Speaker, the Senate bill as it came to 
the House provided that Capt. Peary should be made an ad- 
miral of the line. Personally, I did not favor that, neither did 
the committee, and we struck out all of the bill after the enact 
ing clause and provided instead that he should be promoted in 
the Corps of Engineers and retired with the grade of rear 
adiniral in that corps. He is already in the Engineer Corps, 
and it simply gives him promotion in the corps in which he has 
served, and not in the line. With that 


See Appendix.] 


rennessee 


amendment I am in 
favor of the passage of the bill. 

Now, I shall make the other matter very short. If I had 
all of these evidences before me, I would be wholly incom 
petent, personally, to pass upon them intelligently. 

But all of the scientific bodies of the world and all the 


scientific men who are competent to pass upon it have, I believe, 
without any exception, accepted the proofs of Capt. Peary and 


| have accorded to him the honor of reaching the pole. 


Mr. MACON. Will the gentleman allow me to interrupt him? 

Mr. PADGETT. No; I have not time. I am perfectly willing 
to accept their judgment. They are competent to weigh and 
consider the evidence. I am not. That the judgment of 
men and scientific bodies who have no interest in 
Capt. Peary, whose interest is on the other side of the ques- 
tion, because some other country might desire to secure for its. 
citizenship the honor they have accorded to him. I ask for the 
passage of the bill. [Applause.] 

Mr. DAWSON. Mr. Speaker, I yield one minute to the genile- 
man from California [Mr. ENGLEBRIGHT]. 

Mr. ENGLEBRIGHT. Mr. Speaker, in justice to a worthy 
American citizen, and to honor the man who planted the Amer 


i 


is 


scientifie 


ican flag at the North Pole, performing a feat requiring the 
greatest of courage and endurance, which has again given a 
citizen of the United States the honor of the favorable atten 
tion of the civilized world, I hope this bill will pass. he suc 


cess of Capt. Peary in reaching the North Pole was due to the 
experience he had gained in his years of previous exploration 
in the arctic regions, his thorough acquaintance with the natives 
of Greenland, and a well-laid-out plan, carefully studied and 
carried out in detail it had been planned; an expedition 
made up of men of courage, energy, and determination, 
were capable of standing the unusual hardships in those frozen 
regions, and who took their lives in their hands when they left 
their base of supplies at Cape Columbia and started north over 
the ice-covered sea to that might have led 
to the destruction of the whole party 

Every man in the party knew his 


as 


vi > 


encounter dangers 


duty, had his proper place 








in the expedition, and was prepared to do his proper share in 
‘arrying out a plan that would permit the leader of that expe- 
dition to reach the goal that has been an object of explorers for 
many years, and which has cost many lives and a large expendi- 
ture of money. 

The plan laid out was to divide the party into supporti 
units, each party to go north a portion of the dista1 nd 
ill the assistance possible to leave the ren ider of the pal 
in the best possible condition, and then return and leave a trail 
in good shape for the return of the other 1 3s of the 
Each supporting party was independent in the matter of 
plies and equipment, but prepared at all times to rend g 
ance to the others. 

The result was that Capt. B ett accompanied Pr ) 
latitude S7° 47’, or within 155 miles of the pole this ] 
they exchanged signed statements as result of observatic | 
Bartlett turned back with his s Or g part gy 1% 
with picked dogs, good sledges, and plenty of pr ons, i 
in fact the very best equi ent id pplies for t fi 
ney. In five marches ere Peary and Bartlett | l 
Peary reached the long-sought-for goal. Mr. Mitchell, of 1 
Coast and Geodetic Survey, makes a conclusive and « fry] 
report on the observations of Marvin, Bartlett, and Pea Lis 


and Mr. Duvall agree that the observations take 
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Camp Jesup were latitude 89° 55’ 23’’, longitude 187° west, and 
that this place, Camp Jesup, is indicated to be 4.6 geographic 
miles from the North Pole. But this was not his closest ap- 
proach to the pole. Mr. Mitchell states that the result of ob- 
servations at 6.40 o'clock on the morning of the 7th, and of 
Peary’s travel immediately after those observations in the di- 
rection of the sun an estimated distance of 8 miles, indicate 
that Peary was at a probable distance of 1.6 miles from the pole. 

Mr. Mitchell and Mr. Duvall figured the position of Peary at 
the pole independently, but based on the same observations and 
by the independent methods, Their calculations agree within a 
second of latitude. 

Mitchell states that from his professional experience it would 
have been impossible for the data of these observations to have 
been obtained other than under the circumstances claimed. 
The observations at the pole were made at different times. He 
states that in using these observations in connection with each 
other they, in a measure, prove each other, and that error could 
be detected had the observations not been made at the points 
set forth in the data. In other words, the two independent ob- 
servations taken on the 6th and 7th, with the sun in the same 
direction, practically agree upon comparison. 

On the return of the Peary party to the United States the 
standard chronometer used by Peary was sent to its makers for 
rating and comparison. 

When this instrument was examined before the expedition 
started the previous.year, it was found to have a predicted daily 
rate of 0.2 of a second losing. On the return a comparison 
showed the instrument to have a daily rate of 2.2 seconds 
gaining. This correction and comparison in chronometer rate 
showed, according to Mr. Mitchell, that Peary’s time was 
10 minutes fast on his expedition to the pole and that the sun, 
instead of being observed on the assumed meridian (70) was 
observed 10 minutes before it had reached that meridian. One 
effect of this was in the assumed direction of the sun, it be- 
ing really 24° east of south when it was assumed to be due 
south. This error of chronometer carried Peary to the left 
instead of in a direct line with the pole. This is shown from 
his observations at Camp Jesup, where two altitudes of the sun, 
taken 6 hours apart, gave an absolute determination of both 
the latitude and longitude of that point and showed that the 
forward line of march was between 4 and 5 geographic miles 
to the left of the pole. This very error proves the truth of 
his position and the correctness of his observation, based upon 
his own chronometer. Had his chronometer been exactly cor- 
rect, Camp Jesup would have been in direct line with the 
pole, as he had supposed from his own observations, and the 
forward march would have brought him exactly over its loca- 
tion. His detour to the right, however, on the following day 
brought him within 1.6 miles of the exact center, which is sub- 
stantially the goal he sought. 

The return journey was made more quickly than the outward 
journey. There was a trail easily distinguishable and both 
men and dogs realized that they were returning to land. 

Peary covered 27 outward marches (413 miles) in 16 return 
marches with the pick of Eskimos and dogs all in good condi- 
tion, 254 miles per march. 

MacMillan, of the first supporting party, covered 7 outward 
marches (82 miles) in 4 return marches, 203 miles per march. 

Borup, of the second supporting party, covered 12 outward 
marches (136 miles) in 7 return marches with partially crippled 
men and poor dogs, 19} miles per march. 

sartlett, of the fourth supporting party, covered 22 outward 
marches (280 miles) in 13 return marches, 214 miles per march, 

Bartlett returned from his farthest, 87° 47’, in the same 
number of marches (13) as Peary did from that same point. 

Mr. Macon, the gentleman from Arkansas, has attempted to 
throw doubt on the capability of this party to have made the 
fast time that Capt. Peary reports to have made, especially on 
his return journey, but there are ample records to show what 
men and dogs can do in the frozen regions, and Capt. Peary did 
what other men would have been capable of doing had they 
had his experience and equipment and followed out a plan 
which his experience only qualified him to carry out success- 
fully. 

Capt. Peary’s achievement is one that I am proud of, was per- 
formed by an American citizen, and I see no reason why this 
House, as the representatives of the American people, should 
not join in indorsing the honors accorded him by prominent 
men and societies throughout the world, and accord to him 
such honor as is within the power of Congress to bestow by 
promoting him to be a rear admiral on the retired list and 
granting him the thanks of Congress; and I hope the bill 
will pass, 








MARCH 3, 

Mr. DAWSON. I yield to the gentleman from New York 
[Mr. Oxcorr]. 

Mr. OLCOTT. Mr. Speaker, may I, in this minute, call the 
attention of the House in respect to Peary’s services. His rec- 
ord includes, in arctic work, eight expeditions north, which 
effected the rounding of the northern end of Greenland in 1900, 
characterized by the president of the Royal Geographical So- 
ciety of London as being, next to the attainment of the pole, the 
most important geographical achievement in the arctic regions: 
the attainment of the “ highest north” in 1906; the completion 
of the exploration of the northern coast lines of Grant Land in 
1906; the attainment of the pole in 1909; the discovery an: 
bringing to this country, from northern Greenland, of the 
* Ahnigito,” the largest meteorite in the world. 

Some persons have forgotten that Peary undertook to get to 
the North Pole in obedience, not only to his own ardent desire, 
but also to what may be fairly regarded as explicit instructions 
from the Naval Department. In the files of that department 
will be found a letter from the then Acting Secretary Charles 
H. Darling, dated September 5, 1893, granting Peary leave of 
absence for the specific purpose of discovering the pole and 
admonishing him that— 
the attainment of the pole should be your object; nothing else wil! 
suffice. Our national pride is involved in the undertaking, and this 
department expects that you will accomplish your purpose and bring 
further distinction te a service of illustricus traditions. 

These were his instructions. He has fulfilled them. He is 
surely entitled to his reward. 

Mr. DAWSON. I yield to the gentleman from Pennsylvania 
[Mr. BUTLER] one minute. 

Mr. BUTLER. Mr. Speaker, I am not a scientist, and I do 
not myself know, from reperts submitted to us, whether Mr. 
Peary reached the North Pole, but I do know men who know 
more than I do, and they are of the opinion that he did reach 
the North Pole. [Applause.] I feel that I have been guilty 
of an injustice toward this man, whom I now recognize as a 
great American explorer. I was one of those who declined 
for one year to recognize him as the discoverer of the North 
Pole, but after having listened to his statement for eight hours, 
and after having joined with my colleagues for that length of 
time submitting many questions to him, I concluded that he 
was right and that I was wrong. [Applause.] 

I thought that Dr. Cook had also reached the North Pole, 
and I thought the honor here sought and about to be bestowed 
should be shared by him; but when Dr. Cook acknowledges 
that he did not reach the North Pole, I agree with him that 
he was once mistaken; he should agree with me that I was 
misled. [Applause and laughter. ] 

Mr. DAWSON. I yield three minutes to the gentleman from 
Alabama [Mr. Hopson]. 

Mr. HOBSON, Mr. Speaker, when the gentleman from Ar 
kansas refers to faking and cites an example where they assume 
the longitude and work out a simple equation, anybody can do 
that; leawe one quantity unknown and you can work the equa 
tion. But in Peary’s observation at the pole he took 13 distinct 
observations. You can not fake them. He did not use any 
particular longitude. He made three full sets of observations. 
four of each, and worked summer lines. He seldom worked 
out longitude on the trip, but followed as near as possible the 
seventieth meridian, that of Cape Columbia. His chronometer 
was set for mean time of that meridian. Each day when his 
chronometer said it was ncon he knew that the sun was south 
and be headed in the opposite direction. As it turned out, his 
chronometer did gain a little time, and he slid off a little to the 
left, which brought him 5 miles from the pole instezd of a mile 
and a half, as he thought. 

Now as to the artificial horizon and the low altitudes the 
gentleman from Arkansas complained of. I have used an arti 
ficial horizon. I may add that I have helped to navigate a 
squadron across the Atlantic Ocean. It would take time to make 
a full explanation. But I will tell you, gentlemen of the House, 
that you can no more fake such records as Peary made than 
you could fly. Each observation was taken on the upper and 
lower limb of the sun and then the horizon was reversed so that 
the effect of the wind would not have any influence. He 
made three complete sets of these observations in the proximity 
of the pole, and they could not possibly have been faked. 

He went through to the North Pole just as the supporting 
parties reached their highest position. After reaching the point 
where the final plans could be made he announced them to 
the whole expedition. First Dr. Goodsell and McMillan were 
sent back. Then he announced to Borup, “ We will go on and 
march five days, and at the end of five days you will retire. The 
rest will take the pick of the dogs and food and sleds and 
|go on.” At the same time he turned to Marvin and said, 
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“After five marches farther, Marvin, you will retire.” Then to 
Bartlett after five marches still farther, surtlett, you will 
retire,” and then he allotted himself five marches more to make 
the pole, though he planned to have and did have 40 days of 
fuel and provisions left when Bartlett turned back. 

In the case of Borup, he said, “ Borup, at the end of five days 
I hope you will be beyond the eighty-fifth parallel,” and at the 
end of five marches Borup was 85° 23’. He said to Marvin, “I 
hope you will get to the eighty-sixth parallel,” and after the 


five additional marches Marvin was at 86° 88’. He said to 
Bartlett, “I hope you will get to 87,” and Barlett got to 


87° 47’. In each case they made the allotted distance and some 
better. Then he allotted to himself five marches more to make 
the pole. With the pick of the dogs and Eskimos, with the 
pick of the sleds, like a race horse whose strength has been 
husbanded for the finish, he made his dash to the pole, and went 
through, with some to spare, in his five marches, like the others 
had on their five marches, and reached the pole at 10 a. m. on the 
morning of the 6th of April, two hours ahead of time. [Ap- 
plause. ] 

The SPEAKER pro tempore. 
expired. 

Mr. HOBSON. 


The time of the gentleman has 


One half minute. The discovery of the North 


Pole is a national asset to inspire the youth of the land. What- 
ever you do to-day, the truth will remain. Names like “* Inde- 


, 


pendence Bay,” “Grant Land,” ‘‘Cape Columbia,’ and “ Cape 
Sheridan ” will tell the story that an American discovered the 
pole by having those qualities of brain and character that the 
world must forever admire and honor. [Applause.] It is due 
to this House, it is due to America, that we make fitting recog- 
nition; but whatever you do the fact will remain and go down 
to history that in arctic exploration this American has been the 
greatest of them all. [Applause.] 

Mr. DAWSON. Mr. Speaker, I yield one minute to the gen- 
tleman from Massachusetts [Mr. McCatru}. 

Mr. McCALL. Mr. Speaker, I do not question the sincerity 
of the gentleman from Arkansas [Mr. Macon], but his posi- 
tion would require me to believe something that seems to me 
impossible. Here was Peary, who had lived 12 years of his 
life in the Arctic Circle, had made the most careful and scien- 
tific preparations for this expedition, had devoted his life al- 
most to this work, and was at last within two and one-fourth 
degrees of the pole at the very beginning of the six months’ 
arctic day, with perfect equipment, and when he had the chance 
finally to realize his dreams and to succeed in the absorbing 
work of his life, the gentleman’s theory would require us to 
believe that he really abandoned it, and that he made a fake 
trip of five or six days, when two days more would have made 
his arrival there certain. It is incomprehensible to my mind 
that having got so near the pole, under such advantageous 
circumstances, he should not have continued two days more 
in order to win the tragic race that had been run between the 
nations for four centuries. I shall vote with great heartiness 
in favor of this resolution. I believe that nearly every man of 
intelligence in the world, outside of the American Congress, be- 
lieves that Peary conquered the pole and is entitled to this 
recognition. [Applause.] 

Mr. DAWSON. Mr. Speaker, I believe that every man in this 
House agrees that if Capt. Peary reached the North Pole he 
should be suitably recognized by the American people. The 
question, therefore, before the House is, first, did he reach the 
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North Pole; and, second, does this bill suitably reward him for | 


that achievement? 
ward to latitude 87 
back, 
gentleman from Arkansas [Mr. Macon] is from that point be- 
yond. As is well known, he reached the point near Camp 
Jesup, which is indicated on the chart before me, and from that 
point he penetrated 10 miles farther in one direction and then 
8 miles at right angles. During that time he made certain 
observations. Those observations were returned to Washing- 


There is no dispute about his trip north- | Sas 
=> : ‘ . ‘rence repor ) > tifice s bill. 
47’, the point where Capt. Bartlett turned | ference report upon the fortifications bill 


The only question of doubt that has been raised by the | 


ton, and they were placed in the hands of two expert computers | 
in the Coast and Geodetic Survey, Mr. Mitchell and Mr. Duvall; | 


and I want to say for Mr. Mitchell that I never saw a clearer 
headed witness before any committee of this Congress. He 
knew what he was talking about. He had taken those observa- 
tions and had not computed them, mind you, until the chronom- 
eters had been rated. Upon the return of the ship the chro- 
nometers were back to the man who had furnished them 
to the ship and there rated, and those ratings were sent direct 
to those computers. With those observations and those ratings 
of the chronometers Mr. Mitchell and Mr. Duvall, using inde- 
pendent methods, determined the exact location of Capt. Peary 
when he made these observations. Their computations agreed, 
and the results are indicated on this chart, which stands in 
the well of the House. They show beyond any peradventure 


sent 


of a doubt that he reached within 1.6 mil f the pol l 
penetrated 4 or 5 miles beyond the pole. 

So that after sitting in subcommittee and listening for man 
hours to the testimony of Capt. Peary himself, af examining 
his notebooks which he presented to the mmitte fter this 
testimony of unprejudiced expe \ were npetent to de 
termine, I say that removed the | stige of doubt tl 
minds of reasonable men that Capt. Peary reached the ] 

Now, the question is, Does tl b suitably reward him or 
does it unduly reward him? The S b I sed ke 
him an admiral of the line of the Navy. Ou ttee the ht 
that unwise, that such honors should be res ed for the 
fighting men of the Navy, and so we propose to ad » him one 
grade in his own corps. Peary now has the rank of eaptain 
His pay as a rear admiral on the retired list w be $300 pet 


year less than the pay he now receives from sa nd ; 
ances under his present rank. So there is no financial reward 
in this bill. We do propose to give him the thanks of Congress. 

The President of the United States recommends this recog 
tion. The Secretary of the Navy recommends it. Nearly all 
the geographic societies of the world have already recognized 
Capt. Peary’s splendid achievement. I can not conceive that 
Congress will deny this deserved recognition to who has 
brought to his country the prize for which the explorers of the 
world have been striving for generations. {[Applause.] 

The SPEAKER pro tempore. The question is on 
of the gentleman from lowa nd the 
amendments, and pass the bill. 


r\\ 


ary and 


one 


* motion 


to susp rules, to the 


The question was taken; and on a division (demanded by Mr. 
Macon) there were—ayes 154, noes 34. 
So (two-thirds having voted in favor thereof) the rules were 


suspended and the bill was passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Coggeshall, one 
clerks, announced that the Senate had disagreed to the amend 
ment of the House of Representatives to the bill (S. 1981) to 
amend section 1 of an act approved January 30, 18907, entitled 
“An act to prohibit the sale of intoxicating drinks to Indians, 
providing penalties therefor, and for other purposes,” had asked 
a conference with the House on the disagreeing of the 
two Houses thereon, and had appointed Mr. CLarr, Mr. Brown, 
and Mr. CHAMBERLAIN the the part of the 
Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill (S. 10688) to authorize the Secretary of War to sell certai 
lands owned by the United States and situated on Daupbin 
Island, in Mobile County, Ala. ; 

The message also announced that the Senate 
without amendment bills of the following titles 


of its 


votes 


as conferees on 


ii 


had 


passed 


S. 10823. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 


Yankton, Norfolk & Southern Railway Co.; 


H. R. 9624. An act for the relief of Hansell Hatfield, of 
McMinn County, Tenn.; and 
H. R. 32907. An act to incorporate the National McKinley 


sirthplace Memorial Association. 
CONFERENCE REPORT ON FORTIFICATIONS BILL. 

Mr. SMITH of Iowa. Mr. Speaker, I 
report upon the fortifications bill (H. R. 
The SPEAKER. The gentleman from 


present a conference 

52865 ). 
Iowa presents a con 
Mr. SMITH of Iowa. Mr. Speaker, I ask unanil 

that the statement be read in lieu of the report. 


The Clerk read as follows: 


nous consent 


SECOND CONFERENCE REPORT. 
The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (HH. R. 


o~* 


32865) making appropriations for fortifications and other works 


of defense, for the armament thereof, for the procuren of 
heavy ordnance for trial and service, and for other pur] 
having met, after full and free conference have uzreed to 
recommend and do recommend to their respective Hous 
follows: 
That the Senate recede from its amendments numbered 1] 
and 2. 
\ reER I. SMITH 
Josern V. GRAF! 
SwWAGAR SHERLEY 
Managers on the t ¢ | H 
( ae i’ S 
KE. W 
Managers on the part f¢ 
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STATEMENT. 


| 


j 


The managers on the part of the House at the second confer- | 


ence on the fortifications appropriation bill submit the follow- 
ing written statement in explanation of the accompanying 
conference report: 

On the amendments of the Senate numbered 1 and 2, 
appropriating $125,000 for gun and mortar batteries, and 
$150,000 for purchase of land at Cape Henry, Va., it is agreed 
an recommended that the Senate recede, striking the items 
from the bill. 

WaALTer I. SMITH, 

JOSEPH V. GRAFF, 

SWAGAR SHERLEY, 
Managers on the part of the House 


Mr. SMITH of Iowa. Mr. Speaker, the effect of this is a com- 
plete agreement, the Senate receding upon all the matters in 
dispute. I move the adoption of the conference report. 

The question was taken, and the motion was agreed to. 

Mr. SMITH of Iowa. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MACON. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

INVESTIGATING BUSINESS METHODS OF THE GOVERNMENT. 

The SPEAKER laid before the House the following message 
from the President, which was read as follows, was referred to 
the Committee on Appropriations, and ordered to be printed. 

The Clerk read as follows: 

To the Senate and House of Representatives: 

I ask that you include in the sundry civil bill an appropria- 

tion for $75,000 and a reappropriation of the unexpended bal- 


from advances to disbursing officers—that is to say, when cash 
is transferred from one officer to another it is considered as 
spent, and the disbursement accounts and reports of the Goy- 
ernment so show them. The only other accounts of expenditures 
on the books of the Treasury are based on audited settlements, 
most of which are months in arrears of actual transactions: 
as between the record of cash advanced to disbursing officers 
and the accounts showing audited vouchers, there is a current 
difference of from $400,000,000 to $700,000,000, representing 
vouchers which have not been audited and settled. 

Without going into greater detail, the conditions under which 
legislators and administrators, both past and present, have 
been working may be summarized as follows: There have been 
no adequate means provided whereby either the President or 
his advisers may act with intelligence on current business 
before them; there has been no means for getting prompt, ac- 
curate and correct information as to results obtained; esti- 
mates of departmental needs have not been the subject of 
thorough analysis and review before submission; budgets of 
receipts and disbursements have been prepared and presented 
for the consideration of Congress in an unscientific and un- 
systematic manner; appropriation bills have been without uni- 
formity or common principle governing them; there have been 
practically no accounts showing what the Government owns, 


' and only a partial representation of what it owes; appropria- 


ance of the existing appropriation to enable me to continue my | 


investigation by members of the departments and by experts 
of the business methods now employed by the Government with 
a view to securing greater economy and efficiency in the dis- 
patch of Government business. 

The chief difficulty in securing economy and reform is the 
lack of accurate information as to what the money of the Gov- 
ernment is now spent for. Take the combined statement of the 
receipts and disbursements of the Government for the fiscal 


‘ear e@ June 30, 1910— ire aw | | ; 
year ended June 30, 1910—a report required by law and the | set forth have been repeatedly pointed out. Some benefits have 


only one purporting to give an analytical separation of the ex- 
penditures of the Government. This shows that the expendi- 


tures for salaries for the year 1910 were $132,000,000 out of | 


$950,000,000. As a matter of fact, the expenditures for per- 
sonal services during that year were more nearly $400,000,000, 
as we have just learned by the inquiry now in progress under 
the authority given me by the last Congress. 

The only balance sheet provided to the administrator or to 
the legislator as a basis for judgment is one which leaves out 
of consideration all assets other than cash, and all liabilities 
other than warrants outstanding, a part of the trust liabilities 
and the public debt. In the liabilities no mention is made of 
about $70,000,000 special and trust funds so held. No mention 
is made of outstanding contracts and orders issued as incum- 
brances on appropriations; of invoices which have ont been 
vouchered; of vouchers which have not been audited. It is, 
therefore, impossible for the administrator to have in mind 
the maturing obligations to meet which cash must be provided ; 
there is no means for determining the relation of current sur- 
plus or deficit. No operation account is kept, and no state- 
ment of operations is rendered showing the expenses incurred— 
the actual cost of doing business—on the one side, and the reve- 
nues accrued on the other. There are no records showing the 
cost of land, structures, equipment, or the balance of stores on 
hand available for future use; there is no information coming 
regularly to the administrative head of the Government or his 
advisers advising them as to whether sinking-fund requirements 
have been met, or of the condition of trust funds or special 
funds. 

It has been urged that such information as is above indi- 
cated could not be obtained, for the reason that the accounts 
were on a cash basis; that they provide for reports of receipts 
and disbursements only. But even the accounts and reports 
of receipts and disbursements are on a basis which makes a 
true statement of facts impossible. For example: All of the 
trust receipts and disbursements of the Government, other than 
those relating to currency trusts, are reported as “ ordinary 
receipts and disbursements; ” the daily, as well as the monthly 
and annual statements of disbursements, are mainly made up 





tions have been overencumbered without the facts being known: 
officers of Government have had no regular or systematic 
method of having brought to their attention the costs of 
governmental administration, operation, and maintenance, and 
therefore could not judge as to the economy or waste; there 
has been inadequate means whereby those who served with 
fidelity and efficiency might make a record of accomplishment 
and be distinguished from those who were inefficient and 
wasteful; functions and establishments have been duplicated, 
even multiplied, causing conflict and unnecessary expense; lack 
of full information has made intelligent direction impossible 
and cooperation between different branches of the service 
difficult. 

I am bringing to your attention this statement of the present 
lack of facility for obtaining prompt, complete, and accurate 
information in order that Congress may be advised of the con- 
ditions which the President’s inquiry into economy and efliciency 
has found and which the administration is seeking to remedy. 
Investigations of administrative departments by Congress have 
been many, each with the same result. All the conditions above 


accrued by centering public attention on defects in organiza- 
tion, method, and procedure, but generally speaking, however 
salutary the influence of legislative inquiries (and they should 
at all times be welcome), the installation and execution of 
methods and procedure, which will place a premium on economy 
and efficiency and a discount on inefficiency and waste must 
be carefully worked out and introduced by those responsible 
for the details of administration. 

It was with this strong conviction, based on years of observa- 
tion in publie service as well as on analogy found in corporate 
practice, that I asked Congress a year ago for an appropriation 
of $100,000 to pay the expenses of an inquiry into the methods 
of transacting public business, with a view to “ inaugurating 
new or changing old methods so as to attain greater economy 
and efficiency.” First of all, this inquiry has sought to know 
what is the problem before each administrative head, i. e.. 
what are the powers, duties, and limitations imposed on each 
officer; what is the organization and equipment by means of 
which these powers and duties are executed or made effective; 
what are the methods and procedure employed; what records 
are kept; what reports have been made. These inquiries have 
been made, and the results have been indexed and tabulated 
and made available to the several departmental committees. 
In the progress of the work the estimates for 1912 have been 
brought together on a uniform basis; expenditures have been 
reclassified, and the objects of expenditure have been codified ; 
uniform forms of expenditure documents have been devised and 
are now being considered for installation; the auditing organi- 
zation and procedure are under discussion; new forms of ex- 
penditure, accounting, and reporting are being critically re- 
viewed to the end that a common method and procedure may be 
introduced throughout the service. A general constructive pro- 
gram has been mapped out. 

The appropriations asked for will enable the President, as 
the responsible head of the administration, to provide the 
means for effectively undertaking the revision of administrative 
methods and accounts, so far as lie in his powers without legis- 
lative action, The amount asked for was small, because it was 
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expected that as soon as a well-supported plan was developed 
a very large number of highly competent technical men might 
be found in the service who might be brought into cooperative 
relation to make the work of revision one of evolution and | 
permanent benefit to the Government. The cooperation and the 
high character of service obtained among regular employees 
bas even surpassed my hopes. 

Predictions and forecasts of economy are relatively easy to 
make, but are seldom of value. It must be admitted, however, 
by all that under such circumstances as have prevailed in the 
past any well-directed and well-sustained effort which will 
cause each branch of the service to cooperate in a program of 
economy and efficiency will each year produce results that will 
mean any times more than the cost; if inquiry is accompanied 
by constructive effort, which aims toward uniformity of prac- | 
tice, systematic handling of the business will come inevitably as 
a result of greater intelligence of administrative direction and 
control. 

I strongly urge, therefore, that Congress provide the necessary | 
funds to carry on this important work. I urge this, not only 
ihat the President may have before him the information neces 
sary to the intelligent exercise of his present powers, but that 
he may also lay before Congress such recommendations as may 
be deemed necessary to make a well-considered constructive 
program effective. 


Wma. H. Tarr. 
THe Wuite House, March 8, 1911. 


LOSSES BY FIRE IN PANAMA. 


The SPEAKER also laid before the House the following mes- | 
sage from the President, which was read as follows, referred to 
the Committee on Claims, and ordered to be printed: 
To the Senate and House of Representatives: 

I transmit herewith a letter addressed to me by the Attorney 
General, under date of February 24, together with accompany- 
ing papers, in regard to certain claims for damages on account 
of the fire on January 12, 1906, which destroyed the Malambo | 
Ward in the city of Panama. This fire was said to have been | 
caused by the negligence of the sanitary department of the | 
Isthmian Canal Commission in fumigating one of the buildings 
located in that district. 

The joint commission which assembled under the treaty with 
Panama early in 1907 considered these claims, and, although 
unable to determine the exact origin of the fire, recommended | 
that the claims be compromised by paying in all $53,800. 

The correspondence relating to these claims, together with 


a copy of the proceedings before the joint commission 
and its recommendation, were transmitted to Congress and 
published in House Document No. 1411, Sixtieth Congress, | 


second session, a copy of which document is transmitted here- 
with. 

Particular attention is invited to the following paragraph | 
from the letter addressed to me by the Attorney General: 


The case, however, is such naturally appeals to one’s sense of 
ustice. There is practically no doubt that the claimants in this case 
lost their property and homes through the negligence of the agents of 
the Government in ligating their houses. I therefore suggest that 





you urge upon Congre t! propriety of making an appropriation for | 
their relief. 
The Secretary of War has advised me of his concurrence in 


the recommendation of the Attorney General, and in view of all 


the circumstances [ now recommend that an appropriation be | 
made to pay the sum suggested by the joint commission, namely, | 
$53,800. } 
WM. H. Tarr. | 

THe Wuire Howse, March —, 1911. { 


JOHN B, LORD. | 





The SPEAKER laid before the House the bill (S. 2045) for 
the relief of John B. Lord, ete., with a House amendment dis- 
agreed to by the Senate. 

The Clerk read as follows: 

A bill (S. 2045) for the relief of John B. Lord, cte., with a Hous: 
amendment disagreed to by the Senate. | 

Mr. SMITH of Michigan. Mr. Speaker, I move that the | 
House insist upon its amendment and agree to the conference | 
asked by the Senate. 

The motion was agreed to. 

The SPEAKER. The Chair announces the following 
ferees, which the Clerk will report. 

The Clerk read as follows: 

Mr. 


con- | 


SORLAND, 


CAMPBELL, Mr. NY, and Mr. 
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TO PROMOTE THE EFFICIENCY OF THI NAVAL MILITIA, AND FO 
OTHER PURPOSES. 
Mr. FOSS. Mr. Speaker, I move to suspend the rules and 
pass the bill H. R. 29706. 
The SPEAKER. The gentleman from Lllinois moves to sus 
pend the rules and pass the bill which the Clerk will repor 
The Clerk read as follows: 
A bill (H. R. 29706) to promote tl fl n ‘ Naval M ia 
and for other | : 
Be it enacted, etc., That of the O 1 Militia as provided for 
| by law such part of the same as \ prescribed in each Sta 
Territory, and for the District ( I i shall cons a Naval 
Militia 
Sec. 2. That on and after thr vears from the dat f the | ae 
of this act the organization of the Naval Militia shall | units « on 
venient size, in each « which t num and ranks of of vd the 
| distribution of the total enlisted strength among the several r igs 
of petty officers and other enlisted men shal! be established by t Sec 
retary of the Navy. who shall also establish the number of office: nd 
the number of petty flicers and other enlisted men required f t he 
organization of such units into larger bodies for administratiy and 
other purposes, and the arms and equipment of the Naval Militia of 
the several States, Territories, and the District of Columbia shall be 
the same as, or the cqu lent of, that wl 1 is now or may hei fte 
be prescribed for the landing forces of the vessels of the United Stat 
| Navy, and such other and additional arms, armament, and equipment, 
including vessels and stores, supplies, and equipment of all kinds for 
the repairing, mMaintenan and operation of the same, as t Secretary 
of the Navy may from time to time prescribe for the training of the 
Naval Militia in duties afloat 
And the Secretary of the Navy is hereby authorized, in his diser 
tion, to issue from time to time to the governors of the several Stat 
and Territories and to the commanding general, District of Columbia 
Militia, or to the other proper Stat rerritorial, and District au 
ties, respectively, as a loan, vessels and such stores, supplies, and uiy 
ment of all kinds as may be necessary for the maintenance and oper 
of said vessels, and may detail to said vessels such number of off 
and enlisted men as he may deem desirable for duty as shipkee; 
Provided, That such enlisted men shall be in addition to the number 
now or hereafter allowed by law for the regular Naval Establishment 
Sec. 3. That in the event of war, actual or threatened, with any 
foreign nation involving danger of invasion, or of rebellion against the 
authority of the Government of the United States, or whenever thx 
President is, in his judgment, unable with the regular forces at his 
command to execute the laws of the Union, it shall be lawful for the 
President to call forth such number of the Naval Militia of a State or 
of the States, or Territories, or of the District of Columbia, as he may 
deem necessary to repel such invasion, suppress such rebellion, or to 
| enable him to execute such laws, and to issue his orders for that pur 
pose through the governor of the respective State or Territory, « 
through the commanding officer of the Naval Militia of the District of 
Columbia, from which State, Territory, or District such Naval Militia 
may be called, to such officers of the Naval Militia as he may think 
proper: Provided, That from and after the issue of such call it shall 
be unlawful for the governor of any State or Territory, or any oth 
State or Territorial officer, or any official of the District of Columbia 
| to discharge from service in the Naval Militia any officer or man ex 











by reason of the expiration of his term of enlistment 
Sec. 4. That whenever the President calls forth all or any 
of the Naval Militia of any State, Territory, or of the District of (« 
lumbia, to be employed in the service of the United States, he 1 
specify in his call the period for which such servic is required 
the Naval Militia so called shall continue to serve during the 
so specified, either within or without the territory of the 1 ‘ 
States, unless sooner relieved by order of the President Py 
That if no period be stated in the call of the President, th 
shall be held to mean the existence of the emergenc of wi 
President shall be the sole judge, except that no officer or en! 
|} man shall be quired to serve more than two years under st 

And provided further, That no commissioned officer or enlisted 

of the Naval Militia shall be held to service beyond the term « 
existing commission or enlistment: P’revided further, That wl 
military needs of the Federal Government, arising from the 1 

to execute the laws of the Union, suppress insurrection, or re 
vasion, can not be met by the regular forces, the Naval Militia 

all Naval Reserves shall be called into the service of the United State 
in advance of any organized volunteer naval for which it may then 
he determined to raise. 

Sec. 5. That every officer and enlisted man of the Naval Militia 
who shall be called forth in the manner hereinbefore prescribed shall 
be mustered for service without further appointment or enlistment, and 
without further examination previous to such muster, except for thos 
States and Territories and the District of Columbia, if the case m 
so be, which have not adopted a standard of professicnal and phy 
examination prescribed by the Secretary of t Navy for tt N ’ 
Militia, and whose officers and petty officers shall not hay beer 
amined and found qualified in accordance therewith by boards of 

| officers which shall be appointed by said Secretary: P ded, ho 
That any officer or enlisted man of the Naval Militia so qualified 
shall refuse or neglect to present himself for such 1 t t 
ealled forth as herein prescribed, shall be sul t to trial 
martial and shall be punished as such court-martial 1 a t 
vided further, ‘That when in the service of the United States 
the Naval Militia may serve on courts-martial for the in! 
1 men of the Regular or Naval Militia Service, but in 
| of courts-martial convened for tl trial of officers and men 
Recular Service, the majority of the members shall be ofl ! 
Regular Service; and office: nd men of the Naval M 11 
tried by courts-martial the iber ( whi i of 
Regular or Naval Militia Service, or both: And pro l the | 
when vessels commanded by Naval Militia officers cooperate or n 
conjunction with vessels commanded by officers of tl Navy, t . 
ercise of command over such combined fort all 1 letermined by 
the rank which such commanding officers hold. ex t that, f t he 
purposes of this proviso, Naval Militia capta I nder ind 
lieutenant commanders shall | unior to li enant mmander ‘ 
the Navy, unless specially ertified for a higher crad by examination 
held under the authority of the Secretary of t \ 
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Sec. 6. That the Naval Militia, when called into the actual service 
of the United States, shall be governed by the Navy regulations and the 
articles for the government of the Navy. 

Sec. 7. That the Naval Militia, when called into the actual service 
of the United States, shall, during their time of service, be entitled to 
the same pay and allowances as are or may be provided by law for the 
Regular Navy. 

Sec. 8. That when the Naval Militia is called into the actual service 
of the United States, or any portion of the Naval Militia is called forth 
under the provisions of this act, their pay shall commence from the day 
of their reporting in obedience to such call at their local ship, armory, 
or quarters; but this provision shall not be construed to authorise any 
species of expenditure previous to arriving at such places which is not 
provided by existing laws to be paid after their arrival at such places. 

Sec. 9. That the adjutant general of each State, Territory, or the 
District of Columbia, or such other person, board, or bureau as may be 
provided by the laws of such State, Territory, or the District of Colum- 
bia to perform for the Naval Militia the duties ordinarily performed by 
such adjutant general shall make returns to the Secretary of the Navy, 
at such times and in such form as the Secretary of the Navy shall from 
time to time prescribe, of the strength of the Naval Militia, and also 
make such reports as may from time to time be required by the Secre- 
tary of the Navy. ‘That the Secretary of the Navy shall, with his an- 
nual report of each year, transmit to Congress an abstract of the 
returns and reports of the adjutants general, or of such person, board, 
or bureau of the States, Territories, and the District of Columbia, with 
such observations thereon as he may deem necessary for the information 
of Congress. 

Sec. 10. That the Secretary of the Navy is hereby authorized to pro- 
cure by purchase or manufacture and issue from time to time to the 
Naval Militia such number of United States service or other arms, 
accessories, accouterments, equipment, uniforms, clothing, equipage and 
military and naval stores of all kinds under such regulations as he may 

rescribe as are necessary to arm, uniform, and equip all of the Naval 

ilitia in the several States, Territories, and the District of Columbia 
in accordance with the requirements of this act without charging the 
cost or value thereof or any expense connected therewith against the 
allotment of such State, Territory, or District from the annual appro- 
priation provided for the arming and equipping of the Naval Militia in 
the annual appropriation for the Navy, or in any other general appro- 
priation for the Naval Militia that may hereafter be made, nor requir- 
ing payment therefor, and to issue from time to time ammunition sult 
able for such arms as the Naval Militia of the several States, Terri- 
tories, and the District of Columbia may be equipped with, and to ex- 
change said arms, accessories, accouterments, equipment, equipage, 
stores, and ammunition when the same shall have become obsolete, with- 
out receiving any money credit therefor, for other arms, accessories, 
accouterments, equipment, equipage, stores, and ammunition suitable for 
the Naval Militia: Provided, That said property shall remain the prop- 
erty of the United States, except as hereinafter provided, and be an- 
nually accounted for by the governor or other eee officer of the 
States, Territories, and the commanding general, District of Columbia 
Militia: Provided further, That each State, Territory, and the District 
of Columbia shall when and as required by the Secretary of the Navy 
turn into the Navy Department, or otherwise dispose of, in accordance 
with the direction of the Secretary of the Navy without receiving any 
money credit therefor, and without expense for transportation or other- 
wise, such or all property theretofore issued under the provisions of 
this act. When and as each Naval Militia is uniformed as above re- 
quired, the Secretary of the Navy is authorized to fix an annual cloth- 
ing allowance to each State, Territory, and the District of Columbia 
based upon the number of enlisted men of the said Naval Militia, and 
thereafter issues of clothing to such States, Territories, and the District 
of Columbia shall be in accordance with such allowance, and the gov- 
ernors of the States and Territories and the commanding general, Dis- 
trict of Columbia Militia, shall be authorized to drop from their returns 
each year, as expended, clothing corresponding in value to such allow- 
ance. To provide means to carry into effect the provisions of this sec 
tion, the necessary money to cover the cost of procuring, exchanging, or 
issuing of arms, accessories, accouterments, equipment, uniforms, cloth- 
ing, equipage, ammunition, and military and naval stores to be ex- 
changed or issued hereunder is hereby appropriated out of any money 
in the Treasury not otherwise appropriated: Provided, That the sum 
expended in the execution of the purchases and issues provided for in 
this section shall not exceed the sum of $200,000 in any fiscal year: 
And provided further, That the Secretary of the Navy shall annually 
submit to Congress a report of expenditures made by him in the execu- 
tion of the requirements of this section, 

Sec. 11. That when it shall appear by the report of inspections, 
which it shall be the duty of the Secretary of the Navy to cause to be 
made at least once in each year by officers detailed by him for that 
purpose, that the Naval Militia of a State or Territory or of the Dis- 
trict of Columbia is sufficiently armed, uniformed, and equipped for 
active duty, the Secretary of the Navy is authorized, on the requisition 
of the governor of such State or Territory or of the commanding gen- 
eral, District of Columbia Militia, to pay to such officer as may be 
properly designated and appointed by said governor or commanding 
general so much of its allotment from the annual appropriation for 
arming and equipping the Naval Militia in the annual appropriation for 
the Navy as shall be necessary for the payment, subsistence, and trans 
portation of such portion of said Naval Militia as shall engage in actual 
service or instruction afloat or on shore; and the officers and men of 
such Naval Militia while so engaged may be paid therefrom the same 
pay, subsistence, and transportation or travel allowance as officers and 
men of corresponding grades of the Regular Navy are or may here- 
after be entitled to by law, and the officer so designated and appointed 
shall be regarded as a disbursing officer of the United States and shall 
render his accounts through the Navy Department to the proper ac- 
counting officer of the Treasury for settlement, and he shall be required 
to give good and sufficient bonds to the United States, in such sums as 
the Secretary of the Navy may direct, faithfully to account for the 
safe-keeping and payment of the public moneys so intrusted to him for 
disbursement. 

Sec. 12. That the Secretary of the Navy is authorized to provide for 
participation by any part of the Naval Militia of any State or Terri- 
tory or the District of Columbia on the request of the governor of 
said State or Territory or the commanding general of the militia of 
said District, in any cruise, maneuvers, field instruction, or encamp- 
ment of any part of the Regular Navy, afloat or on shore. In such 
case the Naval Militia so participating shall, if so requested by the 
governor or commanding general and allowed by the Secretary of the 
Navy, receive the same pay, subsistence, and transportation as is pro- 
vided by law for the officers and men of the Regular Navy, and no part 
of the sums appropriated for the support of the Regular Navy shall be 


used to pay any part of the expenses of the Naval Militia of any State, 
Territory, or the District of Columbia while engaged in such cruise, 
maneuvers, field instruction, or joint encampment of the Regular Navy 
and Naval Militia, but no payments to the Naval Militia under the pro- 
visions of this section and no allowances for mileage shall be made from 
appropriations made for the Navy, but shall be made solely from the 
sums appropriated for such cruise, maneuvers, field instruction, or for 
the Naval Militia: Provided, That officers of the Regular Navy in com- 
mand of vessels upon which Naval Militia may be embarked, or in com- 
mand of camps, navy poem. or other places in which Naval Militia may 
be a or be, shall remain in command of said vessels, camps, 
navy yards, or other places, as aforesaid, irrespective of the rank of the 
commanding or other officers of the Naval Militia on board said vessels 
or within said places: Provided further, That said commanding officers 
of the Regular Navy may, in the exercise of their discretion, place upon 
any duty to which his rank or rating would entitle him if he were of 
the same rank or rating in the Regular Navy, or duty of a lower grade, 
any officer, — officer, or enlisted man of the Naval Militia so under 
his command as aforesaid, and may temporarily or permanently relieve 
from ony A so imposed such officer, petty officer, or enlisted man; and in 
making details to command and duty, and relieving from command and 
duty as aforesaid, said commanding officer shall be held to the exercise 
of a reasonable discretion only, and for the purposes of this section it 
is to be presumed that a member of the Naval Militia is competent to 
be detailed for any duty to which his rank would entitle him until the 
contrary be apparent to such commanding officer: And provided fur- 
ther, That any officer or petty officer or enlisted man of the Naval Mi- 
litia placed on duty as aforesaid or detailed to duty on a vessel assigned 
to the Naval Militia shall have, during the time that he is on duty, all 
authority over all- persons inferior to himself in rank or equivalent rank 
necessary for the purpose of carrying out the duty upon which he has 
been so detailed. 

Sec. 13. That whenever any officer or enlisted man of the Naval 
Militia shall, upon the recommendation of the governor of any State, 
Territory, or the commanding officer of the District of Columbia Naval 
Militia, and when authorized by the Secretary of the Navy, attend and 
pursue a regular course of study at any military or naval school or 
college of the United States or on board ship, such officer or enlisted 
man shall receive from the annual seca on for the support of the 
Navy the same travel allowances and quarters or commutation of quar- 
ters to which an officer or enlisted man of the Regular Navy would be 
entitled for attending such school or college or doing -_ on such ship 
under orders from proper authority. Such officers shall also receive 
commutation of subsistence at the rate of $1 per day, and each enlisted 
man such subsistence as is furnished to an enlisted man of the Regular 
Navy while in actual attendance upon a course of instruction. 

Sec. 14. That the annual Pay apy made by Congress for arming 
and equipping the Naval Militia in the annual appropriation for the 
Navy shall be available for the purpose of providing for issue to the 
Naval Militia any stores and supplies or publications which are patted 
to the Navy by any department. Any State, Territory, or the District 
of Columbia may, with the approval of the Secretary of the Navy, pur- 
chase for cash from the Navy Department, for the use of its Naval 
Militia, stores, supplies, material of war, or military publications, such 
as are furnished to the Navy in addition to those issued under the pro 
visions of this act, at the price at which they are listed for issue to the 
Navy, with the cost of transportation added, and funds received from 
such sales shall be credited to the appropriation to which they belong 
and shall not be covered into the Treasury, but shall be available until 
expended to replace therewith the supplies sold to the States and 
— and to the District of Columbia in the manner herein pro- 
v ; 

Sec. 15. That each State or faa nage” f or the District of Columbia 
furnished with material of war under the provisions of this or former 
acts of Congress shall, during the year next preceding each annual 
allotment of funds, have required every ship’s company, engineer's, 
navigator’s, and other divisions, or units, of its Naval Militia not 
excused by the governor of said State or Territory, or the commanding 
general District of Columbia Militia, to participate during at least five 
consecutive days in such form of military or naval exercise as may 
have been prescribed by the Secretary of the Navy, and in default of 
such prescribing by the Secretary of the Navy, then in some form of 
Naval Militia exercise during at least five consecutive days to be pre- 
scribed by the governor of the said State or Territory, or the command- 
ing officer of the District of Columbia Naval Militia, and shall also 
have required said divisions to assemble for drill and instruction at 
armories or other places of rendezvous or for — practice not less 
than 24 times, and shall have required during such year an inspection 
of each of said divisions or units, to be made by an officer of saic 
Naval Militia, or by an officer of the State service, or by an officer of 
the Regular Navy. 

Sec. 16. That the Secretary of the Navy is hereby authorized and 
empowered, upon the request of the governor of any State or Territory, 
or of the commanding general District of Columbia Militia, having an 
organized Naval Militia, to detail an officer or officers to inspect, in- 
struct, and examine such Naval Militia at such times and places as may 
be appointed by any of said governors or commanding general, and may, 
upon his own motion, also detail officers for the purpose of formulating 
standard regulations for the organization, discipline, training, arma- 
ment, and equipment of said Naval Militia, and for the professional ex- 
amination of the officers, petty officers, and men composing the same, 
with a view to producing uniformity among the Naval Militia of the 
various States and assimilating them to the standard of the United 
States Navy. 

Sec. 17. That upon the application of the governor of any State or 
Territory, or of the commanding general District of Columbia Militia, 
furnished with material of war under the provisions of this act or for- 
mer laws of Congress, the Secretary of the Navy may, in his discretion, 
detail one or more officers or enlisted men of the Navy to report to the 
governor of such State or Territory, or to the commanding general of 
the District of Columbia Militia, for duty in connection with the Naval 
Militia. All such assignments may be revoked at the request of the 
governor of such State or Territory, the commanding general of the 
District of Columbia Militia, or at the pleasure of the Secretary of the 
Navy. The Secretary of the Navy is hereby authorized to appoint a 
board of five officers of the Naval Militia, which shall from time to time, 
as the Secretary of the Navy may direct, proceed to Washington, D. C., 
for consultation with the Navy Department respecting the condition, 
status, and needs of the whole body of the Naval Militia. Such officers 
shall be appointed for a term of four years, unless sooner relieved by 
the Secretary of the Navy. 

The actual and necessary traveling expenses of the members of such 
board, together with a per diem to be established by the Secretary of 
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the Navy, shall be paid to the members of the board. The expenses 
herein authorized, together with the necessary clerical and office ex- 
penses of the division of Naval Militia affairs in the office of the Secre- 
tary of the Navy, shall constitute a charge against the whole sum an- 
nually appropriated under the appropriation for the arming and equip- 
ping of the Naval Militia in the annual appropriation for the Navy, 
and shall be paid therefrom, and not from the allotment duly appor- 
tioned in any particular State, Territory, or the District of Columbia ; 
and a statement of such expenses shall be submitted to Congress by the 
Secretary of the Navy in connection with his annual report. 

Sec. 18. That the Naval Militia embarked upon any vessel of the 
Navy, or other vessel, or encamped at any military post or camp of the 
United States, may be furnished such amounts of ammunition for in- 
struction in firing and target practice as may be prescribed by the Sec- 
retary of the Navy, and such instruction in firing shall be carried on 
under the direction of an officer selected for that purpose by the Secre- 
tary of the Navy. 

Sec. 19. That when any officer, petty officer, or enlisted man of the 
Naval Militia is disabled by reason of wounds or disabilities received 
er incurred in the service of the United States he shall be entiiled to 
all the benefits of the pension laws existing at the time of his service, 
and in case such officer, peity officer, or enlisted man dies in the service 
of the United States, or in returning to his place of residence after 
being mustered out of such service, or at any time in consequence of 
wounds or disabilities received in such service, his widow and children, 
if any, shall be entitled to all the benefits of such pension laws. 

That, in addition to any pay or allowance to which he may be enti- 
tled, any person who shall have been honorably discharged from the 
United States Navy as enlisted man, petty officer, or warrant officer, 
from the last period of his service in the Navy, having served for at 
least three years in the Navy, and shall be an enlisted man, petty 
officer, warrant officer, or commissioned officer of the Naval Militia of 
any State or Territory or the District of Columbia, shall receive from 
the pay of the Navy, and to be computed from the Navy pay tables in 
force at the time of payment, one month's pay of the regular or equiva- 
lent rank or rate in which he was serving when honorably discharged, 
as aforesaid, for every full year of service that he may complete from 
and after the passage of this act in such Naval Militia. 

Sec. 20, That, for the purpose of securing a list of persons espe- 
cially qualified to hold commissions in the Navy or in any reserve or 
volunteer naval force which may hereafter be called for and organized 
under the authority of Congress, other than a force composed of organ- 
ized Naval Militia, the Secretary of the Navy is authorized from time 
to time to convene examining boards at suitable and convenient places 
in different parts of the United States, who shall examine as to their 
qualifications for naval duties all applicants who shall have served in 
the Regular Navy of the United States or in the organized Naval Mili- 
tia of any State or Territory or the District of Columbia. Such exami- 
nation shall be under rules and regulations prescribed by the Secretary 
of the Navy. The record of previous service of the applicant shall be 
considered as part of the examination. Those applicants who pass 
such examination shall be certified as to their fitness for naval duties 
and rank, and shall, subject to a physical examination at any time, 
constitute an eligible class for commissions, pursuant to such certifica- 
tion, in any volunteer naval force hereafter called for and organized 
under the authority of Congress other than a force composed of organ- 
ized Naval Militia; and the President is hereby further authorized, 





“upon the outbreak of war, or when, in his opinion, war is imminent, to 


commission in the Regular Navy for the exigency of such war such of 
the persons whose names have been certified as above provided as he 
may select: Provided, That no one shall be commissioned to a higher 
rank than the rank for which he may have been recommended by said 
examining board: And provided further, That the President may also 
commission or warrant as of the highest rank formerly held by him, 
or the present equivalent of such former rank in case the nomenclature 
or some of the specific duties of the same may have been changed, any 
person who having been formerly a commissioned or warrant officer of 
the United States Navy shall have been honorably discharged from the 
service: And provided further, That persons may be commissioned in 
the Navy for engineer duties only, and for all line duties other than 
engineer duties, and when so commissioned shall have the ful! rank, 
pay, ‘i etc., of the line grade for which they are commis- 
£ionec 

Sec. 21. That all laws and sections of laws conflicting with the pro- 
visions of this act are hereby repealed. 


BUSINESS OF THE HOUSE. 

During the reading of the bill, the following occurred: 

The SPEAKER. The Clerk will suspend the reading for a 
moment. Without objection, the Chair will state to the House 
that from the information which the Chair is able to obtain 
the naval appropriation bill and the sundry civil bill have both 
been disposed of by the Senate so far as amendments are con- 
cerned, and are now at the Printing Office. They ought to be 
here some time about 6 o’clock p. m., possibly even before 6, 
but some time between the present moment and 7 o’clock p. m. 
Therefore, considering that this is the last night of the session, 
in the opinion of the Chair the House ought not to recess. 

NAVAL MILITIA. 

The SPEAKER, Is a second demanded? 

Mr. FOSTER of Illinois. I demand a second. 

The SPEAKER. Under the rule a second may be considered 
as ordered. The gentleman from Illinois [Mr. Foss] is entitled 
to 20 minutes and his colleague [Mr. Fosrer] to 20 minutes. 

Mr. FOSS. Mr. Speaker and gentlemen, a number of years 
ago, aS Members of the House will recall, and the matter has 
been frequently discussed in the House, we passed a bill known 
as the “ Dick bill,” defining the relations of the Regular Militia 
to the Regular Army. A few years after that there was re- 
ported from the Naval Committee a bill much shorter than this 
one, which provided that the same provisions as were in the 
Dick bill should apply also to the Naval Militia. This bill now 
before the House substantially takes the provisions of the Dick 
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bill and applies them to the Naval Militia, so far as they can be 
applied, in view of the fact that the Navy is a different service 
from the Army. 

This bill has been unanimously reported from the Naval Com- 
mittee and has been indorsed by every Naval Militia in this 
country. We have to-day 20 Naval Militias in the many differ- 
ent States, constituting a membership in all of 7,000 men, who 
have been giving of their time and money to prepare themselves 
for the service of their country in time of war. These different 
organizations come here to Washington every year and hold a 
convention. They come at their own expense, showing their 
interest in the service, to which they give a large portion of 
their time. At their regular convention here last year they 
appointed a board of officers who met with the officers of the 
Navy and prepared this bill, which has the approval not only 
of the Naval Militia throughout the country, but also the ap- 
proval of our Navy Department. 

Now, Mr. Speaker, I do not care to take up the time of the 
House. I wish to say that this House passed a shorter bill a 
number of years ago applying the provisions of the Dick bill to 
the Naval Militia, and that bill went to the Senate, but went so 
late that it failed of passage. 

Mr. HAY. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. FOSS. Yes. 

Mr. HAY. How much will this bill cost? 

Mr. FOSS. It is provided in this bill that it shall not exceed 
$200,000 a year, and there is no compensation in this bill to 
the men. It does not go so far as the bill which we passed 
here the other day. 

Mr. FOSTER of Illinois. 
man will get about $10? 

Mr. FOSS. They get about $10 now. But under this bill 
they will get practically what the militia get in the Dick 
bill, and that is between $40 and $50 per man, all told. 
Now, here on page 9, to answer the gentleman’s question, it 
Says: 


Does not the report say that each 


To provide means to carry into effect the provisions of this section, 
the necessary money to cover the cost of procuring, exchanging, or 
issuing of arms, accessories, accouterments, equipment, uniforms, 
clothing, equipage, ammunition, and military and naval stores to be 
exchanged or issued hereunder is hereby appropriated out of any 
money in the Treasury not otherwise appropriated: Provided, That the 
sum expended in the execution of the purchases and issues provided 
for in this section shall not exceed the sum of $200,000 in any fiscal 
year. 

That puts the Naval Militia just where the regular militia 
was in the Dick bill. and nothing more. But it seems to me, 
in view of the fact that for years our regular militia has been 
having that, whereas the Naval Militia has not, it is no more 
than fair and just that we should pay these on the same basis 
as under the Dick law. 

Mr. HAY. ‘This bill provides for an annual appropriation? 

Mr. FOSS. Not to exceed $200,000, 

Mr. HAY. jut it makes it a permanent annual appropria- 
tion ? 

Mr. FOSS. 
tion. 

Mr. HAY. Does not the gentleman think that that appro 
priation ought to be submitted every year like all other current 
appropriations? 

Mr. FOSS. It does not say that it shall be $200,000, but 
that it shall not exceed that sum. Now, they expect to get 
10,000 men, which will require $200,000 for these equipments. 

Mr. HAY. Does the gentleman think that it will be less 
than $200,000? 

Mr. FOSS. 

Mr. HAY. 


Yes; it makes it a permanent annual appropria- 


Seven thousand men would require $140,000, 
sut they must have equipments? 

Mr. FOSS. Yes; they must have equipments. 

Mr. HAY. What I am objecting to is that this provides a 
permanent annual appropriation which does not need to be 
submitted to Congress each year. 

Mr. FOSS. We had that with the regular militia. As the 
gentleman knows, they have been getting $2,000,000 under the 
Dick law every year. In addition to that they have had 
$2,000,000 more, and in addition to that still they had one 
million and a half dollars last year for maneuvers, as I re- 
“all, making five and one-half million dollars—a great deal more 
than the Naval Militia bill ever had all together. 

Mr. HAY. The militia estimate is submitted by the War 


| Department every year, This is to be made a permanent annual 


appropriation, 
Mr. FOSS, 
Mr. HAY. 


Yes; just as you do under the Dick law. 
It being done in the Dick law does not make it 


| right. 
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Mr. FOSS. We have now got it. Why not treat the two 


\l LAY. \ t is the objection to the estimate being sent 
dowh every y as is usual in these other military and naval 
al oO 

M FOSS fhe provisions of the Dick law were taken as 
the 7 in the framing of tl bi That is why they were 
ins iin the same manner here as in the Dick law. 

Mir. STAFFORD Will the gent in from Illinois yield for 
a q \ 

\ Pr OSs, es, 

\i STAFFORD I be that the Naval Militia exists on 
the Great Lak 

Mir. FOSS. Yes: it bas a splendid organization in the gentle 
mai own State, I think. 

MM STAFFORD. I beg the gentieman’s pardon: we have 
Ii ! ‘ganization in the State of Wisconsin. Other States 
ha t we have not in the State of Wisconsin. 

Mr. MANN. They are not very patriotic up there, 

STAFFORD. I will say to the gentleman that they are 
just 2s patrioti s they are do i illinois, a few miles away. 

; I wan k the man ft Illinois [Mr. Foss] 
ns ihe character of the service rendered by these Naval 
Mi organi: s. De they render service only during the 
pe 1 of nay tion, in the s mer months? 

, FOSS. No: they training all throughout the year, 
s the summer months the Navy allows them vessels which 
\ ‘ not use in the regular Navy, and they go out on them, 
and t trainin: ler the direction of the naval officers which 
are f lished by the Navy ] rtn fhey are doing splen- 
did servi In the Spanish-American War nearly all the Naval 
Milit went into active service We had 60 men from the 
IHineis Naval Militia alone on the Oregon. Over 3,000 men 
frou the Naval Militia were engaged e Spanish-American 
W: They enlisted in that war and rendered splendid service, 
and there is no body of men in this country who render a more 
splendid service in time of war. They give their time and 


money to this work. 

Mr. COX of Indiana. 
tion ? 

Mr. FOSS. Yes. 

Mr. COX of Indiana. I understood the gentleman in charge 
of the bill, a moment ago, to say that this bill is fashioned 
very largely after the Dick bill? 

Mi. FOSS. Ye 

Mr. COX of Indiana. Will the gentleman kindly inform me 
what was the cost of the Dick bill in its appropriation—what 
was the approximate cost of it? 

Mr. FOSS. The gentleman from Virginia [Mr. Hay] was 
interrogating me a moment ago about that. I think $4,000,000 
is allotted every year, and a million and a half extra for 
maneuvers. 


Mr. COX of Indiana. The law h 


Will the gentleman yield for a ques- 


s been added to from time 


to time as Congress would convene, and it has been changed 
from the form in which it was enacted in the first instance, 
has it not been? 

Mr. FOSS. The appropriation under the Dick law was 


$2,000,000 annually, I think, and then $2,000,000 has been car- 
ried in the regular appropriation bill. 

Mr. COX of Indiana. Four million dollars, then. 

Mr. FOSS. And then in addition to that is a large appro- 
priation for maneuvers, which last year was a million and a 
half, but not as much this year 

Mr. COX of Indiana. The Dick bill in the first instance ap- 
peared to be a very innocent measure, that would not take 
very much from the Treasury of the United States, but it was 
only the nucleus for the building up of a great military arm 
of the Government. I want to call the attention of the gen- 
tleman to the fact that the militia bill that passed the House 
the other day was estimated to entail a cost upon the Treasury 
of the United States of between eight and ten million dollars. 

Now, as the Dick bill was in the first instance an innocent- 
appearing bill, not important in magnitude of appropriations ap- 
parently, does not the gentleman believe that this bill is but 
the entering wedge, the beginning of a small organization that 
later on will pile up a tremendous appropriation out of the 
Treasury? 

Mr. FOSS. Oh, no; we can never have in the Naval Militia 
a large number of men like that. 

Mr. COX of Indiana. Oh, I do not contend for a moment 
that it would reach the enormous sum of eight or ten million 
dollars a year; but does not the gentleman believe that it will 
grow in size and magnitude so far as appropriations are con- 
cerned? 


Mr. TALBOTT. 


It will grow with the country. 
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Mr. FOSS. I do not expect that it will grow anywhere near 
like the one the gentleman refers to. 
Mr. COX of Indiana. The gentleman now limits the cost to 
S200.000., 
Mr. FOSS. Yes. 
Mr. COX of Indiana. But the gentleman would not insist for 
a moment that that would bind future Congresses. 
Mr. TALBOTT. We have some men connected with the Naval 
Militia who spend $10 where the Government spends $1 to 
maintain it. 
Mr. FOSS. How much time have I remaining? 
The SPEAKER. The gentleman has eight minutes. 
Mr. FOSTER of Illinois. Mr. Speaker, I observe in this bill 
that it makes a permanent appropriation without any estimate 
from the department. 
Mr. MANN. What section is that? 
Mr. FOSTER of Illinois. Section 10. 
think that is good policy? 
Mr. FOSS. Whether it is good policy or not, we have done 
it in the Dick law, and I think we ought to treat the two 
services alike. 
Mr. FOSTER of Tlinois. Do not you think estimates ought 
to be made each year and given to Congress? 
Mr. FOSS. I would say to the gentleman that if I was 
framing the Dick law perhaps I would be in favor of changing 
it, and would change it accordingly; but so long as we have 
treated the regular militia in that way, I think it is no more 
than fair that we should treat this body of men the same. 
Mr. FOSTER of Illinois. I yield to the gentleman from In- 
diana {Mr. Cox] five minutes, 
Mr. COX of Indiana. Mr. Speaker, I do not profess to be 
a military expert in any sense of the word, and must confess 
that I do not know very much about this bill; but I am op- 
posed to the principle of it. 
It is a matter of military history that a few years ago Con- 
gress passed what was known as the Dick bill, very innocent in 
its appearance, yet it has turned out that in that innocent 
measure powerful and tremendous pressure has been brought to 
bear upon Congress from time to time, until the other day 
this House passed what is known as the militia bill, making 
it in a measure a part of the standing Army of the country, in 
which bill it was openly conceded by everybody and denied by 
none will entail an expense upon the Treasury of the United 
States of approximately eight or ten million dollars per year. 
It is admitted that the bill as it passed the House makes the 
militia of this country a part of the standing Army of the 
country. 
Here is a bill which the author claims to be exceedingly in 
nocent, not dangerous from any viewpoint. So far as the money 
that will be necessary to carry it into execution, so far as the 
appropriations made by Congress from time to time, it is in- 
finitesimally small, but let no man be deceived for one moment 
but that we are laying the foundations in this bill and in this 
measure upon which it is hoped by its friends later on to build 
an organization as strong in proportion to the Navy as the 
militia is strong in proportion to the Army of the Government 
to day. 
Mr. MANN. Will the gentleman yield? 
Mr. COX of Indiana. I will. 
Mr. MANN. Of course the gentleman knows that we must 
be able in time of war to supply additional men for the Navy. 
Does the gentleman know that at the time of the Spanish War 
we took trained men—for instance, Illinois, I think, sent 700 
or 800 men to the Navy on 50 or 60 different vessels, men who 
were trained. Does not the gentleman think that is worth a 
good deal in a time of war when the Navy is the real defense? 
Mr. COX of Indiana. Perhaps that might be true, but there 
has never been a time in the history of our country, from the 
time of the Revolutionary War down to the present time, but 
that our Government on land and on sea depended for its de- 
fense, not upon the enlisted men, but upon the volunteer men, 
the men who were willing to volunteer and go to war. 
Mr. MANN. I think it is not difficult to get men to enlist 
in the Army, volunteer men, and capable men, but in the Navy 
| now the men are largely mechanics. These men are trained at 
| mechanism. They like to get different kinds of mechanicians 
|} and electricians, trained men. They did with us on the war- 
ships in the time of the Spanish War. They performed the 
duties of men who had been in the service for years, which 
would not be possible with untrained men. Here is Dr. Strat- 
ton, out here in the Bureau of Standards, served on one war- 
ship—— 

Mr. COX of Indiana, I yielded to the gentleman for a ques- 
tion and not for a speech. 

Mr, MANN. I beg the gentleman's pardon. 


Does the gentleman 
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Mr. COX of Indiana. I appreciate the statement made by 
the gentleman from Illinois, but upon the same principle it has 
always been argued that we needed to enlarge the standing 
A rmny to the end that we might get more efficient soldiery, and 
vet there has never been a time in the history of our country 
when we could depend on the standing Army as a matter of 
defense. Even in the Spanish War they were absolutely unable 
take care of the situation, but thousands of young men 
volunteered from the North, the South, the East, and the West 
to defend our Government during the Spanish-American War. 

And so it will be in the future. You can go on increasing your 
standing Army by adding the State Militia, you can go on in- 
creasing the Navy by adding the Naval Militia, and yet if we 


to 
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cost being increased up to $15,000,000 in a few years. I have 
heard a general civil pension list advocated in the interest of 
economy. All these messures are advocated in the interest of 
economy, and now we find this naval proposition, said to cost 
| only $200,000 a year now, with a probability that it will cost 


become engaged in war you must depend upon the volunteer | 


forces. 

Mr. HARDY. Will the gentleman yield? 

Mr. COX of Indiana. I will yield to the gentleman for a 
question. 


Mr. HARDY. Does not the gentleman think he is out of 


$500,000 in a short time, advocated in the inte 


rests of econ 
Since I have been here I have heard the building of four batile- 


ships a year at the cost of over $40,000,000, advocated in the in 
terest of economy. If we get enough of this kind of ecouomy 
| shouldered off on us in the closing days of this Congress and of 
Republican power in this House, we will have enough economy to 
bankrupt the United States. [Applause on the Democratie side.] 
Mr. FOSTER of Illinois. I yield five minutes to the gentle- 
man from Alabama [Mr. Horson ]}. 
|} Mr. HOBSON. Mr. Speaker, I appreciate the time the gen- 
|} tleman gives me, the more since he is aware of the fact that I 
|} am in favor of this bill. I was not here when the chairman of 


place in interfering with an opportunity for a great raid on the | 


Treasury? 


Mr. COX of Indiana. No; I do not. The naval bill, Mr. 
Speaker, carries $126,000,000. The Army appropriation bill 


carries more than $100,000,000. Preparations have been begun 
to fortify the Panama Canal, and I heard a statement made by 
the chairman of the Committee on Appropriations the other 
night to the effect that before that was done it would cost the 
Government $60,000,000, 

We hear much criticism, Mr. Speaker, throughout the couatry, 
and I believe it is just and meritorious criticism, of the enor- 
mous increase in the expenditure of the people’s money. 


We | 


ought to realize that every dollar we appropriate here must be | 


made and earned by the people, and it is few and far between 
the times that any man ever rises on the floor of the House and 


says a word in defense of the ninety-odd million taxpayers of | 


this country who must bear the brunt, who must pay the ex- 
penses, in the last analysis of the situation. 

Where are we drifting? Unerringly to an absolute military 
despotism. I would rather depend upon the sound judgment, 
the fairness of my Government to deal with problems not only at 
home, but abroad, in the settlement of these disputes, than I 
would depend upon your Navy and your Army, upon your 
militia, belonging to the Army or the Navy. 

Mr. TILSON. May I ask the gentleman a question? 

Mr. COX of Indiana. Yes. 

Mr. TILSON. Why not rely, then, on the honesty of your fel- 
low men and not have courts or policemen? 

Mr. COX of Indiana. There is no comparison between the two. 
One belongs to the military and the other the civil arm of 
the Government, and I believe the time is fast coming when a 
vast majority of the cases now being litigated in our courts will 
he settled instead of going to court. I see that condition spring- 
ing up all over the country. If that should be used as a line 
of comparison upon the same principle, I believe that the time 
will come when a large amount of that controversy will 
settled. 

Mr. Speaker, I do not suppose that I will change one man’s 
vote on this bill, but I am conscientiously opposed to it. be 
cause I am opposed to it on principle. Every time that an 
appropriation is desired here, I care not if it be for the Army 
or the Navy, a strong defense can, and usually is, made for it 
upon the floor of the House by raising the immediate urgency 
of the situation. Here is a plea made this evening to put these 
men on the same basis with the State Militia. That argument 
may be fair in one sense of the word, but it does not appeal to 
me, because I do not admit the premises upon which the appeal 
is based. I challenge the premises upon which it is based, 
cause I do not concede the right or the necessity of making the 
State Militia a part of the standing Army of this country. Let 
us not forget that no matter how much this bill may carry, we 
must and will be charged with the responsibility of making ap- 
propriations to carry it into effect. I hope that the bill will be 
defeated, and that two-thirds of the membership of this House 
will vote against it. 

Mr. FOSTER of Illinois. Mr. Speaker, I yield one minute to 
the gentleman from Texas [Mr. Harpy]. 

Mr. HARDY. Mr. Speaker, I think the Democratie Party 
would like to record itself in favor of economy. On the floor 
of this House I have heard increases in the pay of numerous 
officials advocated in the name of economy. Not long since—just 
the other day—I heard a measure advocated for the enlargement 
of the National Guard by putting the State militia on the pay 
list and making them a part of the standing Army at an avowed 
cost of about $8,000,000 per annuum now, with a prospect of the 


be 


be- 


| deal of money upon that Navy. 


the committee was explaining the measure. I dare say he has 
explained that this bill has practically the unanimous it 
ment, not only of the Naval Committee, but also of the Navy 
Department and also of the Naval Militia of the whole country. 
It is the result of many months, even of years, of hard work to 


*s¢ 
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get the divergent forces together on a sound basis to pro te 
efficiency in the Naval Militia. It would be impossible in the 


time limit to explain the bill section by section, but the effect 
of the bill is simply to put the Federal Government in a legiti- 
mate relation with the Naval Militia for the accomplishment of 
the purpose for which that militia exists, and I would like my 
Democratic colleagues to realize that it is not a question of the 
size of the militia. It does not involve in any sense the question 
of the strength of the naval or military arm of the Government, 
but it is simply to perfect the relation that exists beiween the 
Federal Government and the Naval Militia that already exists 
as authorized by law, for the purpose of increasing its efficiency 
and making it of greater service when war comes. 

It is patent to anyone who has thought on questions of 
national defense that when war does come, this Nation having 
no merchant marine, which we all deplore—not only because it 
makes us dependent for transportation of commerce, but because 
it gives us no reserve for the expansion of the personne! of our 
Navy when war comes—that makes the question of what naval 
reserve we do have of primary importance to the efficiency of 
the whole Navy when the war comes. We are spending a great 
In my judgment we can e 
mize upon the amount of money, and will before long; but we do 
spend a great deal of money upon that Navy, and this will give 
us the maximum of return in making that money more effective 
and in the end more economical. I can not refrain, even in the 
short time I have, from referring to the wonderful record made 


M1O- 


by the Naval Militia in the War with Spain—a record it made 
in spite of all the difficulties this bill will remove. 

They are such a fine body of men, of such high character, such 
high attainment, technically and educationally, that they per- 
formed the most valuable service, services that can not be over 
estimated, in spite of great difficulties. If the war had been 
more serious, if we had reached a stage when the first line of 
battle had been destroyed or crippled, and then the country was 
depending for the issue of war upon the second line of battle, 
then we would have realized, what our people have not yet fully 
realized, the great service of the Naval Militia in that war 
with Spain. I hope that when we consider matters of general 
efficiency in matters of national defense that not only now, but 
in the future, we will bear in mind this que m of the Naval 
Militia, and that we will have a broad and liberal : ide 
toward it, not as a part of the forces that | toward nh ir 
ism, that some fear, but simply a way to make effective what 
we have embarked upon in the strength of our Navy. 

Mr. FOSTER of Illinois. Mr. Speaker, I yield the balance 
of my time to the gentleman from New Jersey [Mr. Hugues}. 

Mr. HUGHES of New Jersey. It displeases me very 1 h 
to differ from such a distinguished economist as the gentleman 
from Alabama [Mr. Horson], and I do-it with great reluctance. 
Of course there does not seem to be any particular reason why 
we should halt at this comparatively unimportant amount 
In the last 10 or 15 days we have done our best, as nearly as 
I can figure, to hook up every man, woman, and child in tl 
United States directly with the Treasury. If we have not quite 
succeeded in doing it, the agents and ambassadors we ve 
appointed here in the last few days will see that it is done in 
the near future. [Applause.] 

Now, you can get up a plausible argument for any of these 
propositions, and very plausible arguments have been made. 
The gentleman from Alabama wouid seriously have us believe 


| that the very endurance of this Nation is going to depend upon 
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these young gentlemen who are going out for a week or two 
in the summer on a cruise on some Government vessel at the 
Government’s expense. 

I hope that nobody will be frightened into the belief that the 
existence of this Nation is going to be jeopardized by the with- 
holding of this appropriation, because my belief is, having some 
} 


cnowledge of these affairs, that nothing more important than 
the pinochle championship will be decided when these men go 
into action next summer. [Laughter.] 

Mr. DENBY. Will the gentleman yield? I was going to ask 
if the gentleman has any knowledge of the record of the Naval 


Militia during the War with Spain. 
HUGHES of New Jersey. Well, I know that not more 
than 50 per cent of them got seasick. [Laughter.] 
Mr. DENBY. I was one of the 50 per cent that did not get 





sersick; but, seriously, will the gentleman yield just a moment? 
He is making a very serious and unpleasant attack upon a body 
of men who did their duty in the Spanish War as ably and as 
efi ively as any body of men who ever went to that or any | 
other war. 

Mr. MANN. The gentleman from Michigan [Mr. DenBy] mis- 
understands the gentleman from New Jersey [Mr. Hvucuegs], | 
who is only talking facetiously. 

Mir. HUGHES of New Jersey. The gentleman from Michigan 
misunderstood everything I said. The men who went to the} 


Spanish War did their duty. Everybody will admit that; and 
they will be just as brave and just as efficient and just as sea- 
sick, as the gentleman suggests, if a war should come, whether 
this money is appropriated or not. And after the money we 
have appropriated and the pipes we have connected with the 
Treasury in the last few weeks, it would really do me good to 
see one raid on the Treasury checked, even if we only saved 
$200,000. 

Mr. AUSTIN. Did you not propose to pay Commander Peary 
$10,000 the other night for the discovery of the North Pole? 

Mr. HUGHES of New Jersey. I will admit that I was wrong 
in doing that. I intended to add another clause to that amend- 
ment, but in the hurry and haste and confusion, which the 
gentleman will remember, I was unable to put it on. I intended 
to have that money paid out under vouchers executed by the 
gentleman from Arkansas [Mr. Macon], as I thought that 
would be a sufficient safeguard on the Treasury. [Laughter.] 

Mr. Speaker, I yield back the balance of my time. 

Mr. FOSS. Mr. Speaker, I yield two minutes to the gentle- 
man from Tennessee [Mr. PapcettT]. 

Mr. PADGETT. Mr. Speaker, I think my position in refer- 
ence to the Navy is sufficiently well known in the House not to 
credit me with being too extravagant in naval affairs. This 
bill. however, I do favor. I think it is a wise precautionary 
mesure. The cost of it is a minimum. It is intended to en- 
courage the Naval Militia to be prepared for a conflict if one 
should come, in the same sense that we rely upon our State 
militia. 


which this country has is an adequate naval reserve. 


this measure tends to the greater efficiency of the Navy, I am 
for it. [Applause.] 

Mr. FOSS. Has the gentleman consumed all of his time? 

The SPEAKER pro tempore. He has consumed al! of his 
time. 

Mr. FOSS. Then I yield one minute to the gentleman from 
Michigan [Mr. Deny]. 

Mr. DENBY. Mr. Speaker, the purpose of this bill is simply 
to increase the efficiency of an arm of the service which is 
to-day extraordinarily efficient for the purposes for which it 
was created, and which in times past has always demonstrated 
its power fully to discharge its duty. 

I do not want to go into a recital of the history of the Naval 
Militia. There will be no time for that. But let me call atten. 
tion simply to the fact that in 1908, when the militia was rela- 
tively, compared with what it is to-day, very inefficient, they 
yet manned alone absolutely four converted cruisers, which 
took the places of four armored vessels and released them to 
act against the enemy where they were more needed. One of 
these cruisers maintained an efficient military blockade of the 
port of San Juan, P. R., for three weeks. Other vessels of the 
Naval Militia blockaded other ports, and satisfactorily did the 
work of men-of-war. Every one of these ships was brought 


| into the service at small cost, and the use of each one made 


available a regular naval vessel for service it would not other 
wise have performed. 

Mr. FOSS. I will yield the balance of my time to the gentle- 
man from Massachusetts. 

The SPEAKER pro tempore. The gentleman has four 
minutes, which he yields to the gentleman from Massachusetts 
[Mr. WEEKS]. 

Mr. WEEKS. Mr. Speaker, the greatest military necessity 
Sixty 
thousand men would be required to man our fleet in time of 
war. We would have for that purpose but 45,000 men, if the 
quota of the Navy were filled. We have no naval reserve, ex- 
eept that furnished by the Naval Militia of the several States, 
numbering from 6,500 to 7,000 men, 

The record which they made in the Spanish War is a clear 
demonstration that those men would be efficient and useful in 
ease of another war, and they would be the principal source 
from which we could draw a supply of men with which to man 
the ships of the Navy not manned by the regular force; they 


| would especially be available to man vessels for coast defense, 


| it would be available in case of war. 


Now, the other day I voted against the militia pay bill for | 


the reason that, in my judgment, it was merging the militia into 
the Regular Army to too great an extent. I believe that the 
militia and the Regular Army should be kept separate and 
apart. They should be entirely distinct. It should be in 
reality and in truth a militia. I did not believe that that bill 
accomplished that purpose, and therefore I voted against it. 

I believe that the present bill does accomplish that purpose. 
It maintains the integrity of the Naval Militia as a separate 
institution. It treats it as a naval militia, and it is used for the 
purpose of training 7,000 or 8,000 men in naval matters, so that 
in cnse of need we woul have these men who have had train- 
ing and experience to come into and form a part and a valu- 
able part of the organized forces if occasion required. I think 
it would be well, therefore, that we should pass this naval 
militia bill. 

Mr. FOSS. Mr. Speaker, I yield one minute to the gentleman 
from Illinois [Mr. Gramam]. 

Mr. GRAHAM of Illinois. Mr. Speaker, I am in favor of this 
bill, because I am in favor of an efficient Navy. I believe that 
prevention is better than cure, and there is little danger to us of 
invasion from abroad so Iong as we have an efficient Navy. 

I believe in it for another reason, because an efficient Navy 
will render unnecessary a large standing army, and from my 
reading of history I can not recall a single instance where the 


and taking the place of men who ought to be serving actively 
at sea. 

Now, it is complained that we are going to spend $200,000 
a year for this service. We have been spending $125,000 a 
year for it, but not one penny of this money goes to the men 
themselves. It goes to buy their uniforms and to purchase 
equipment, which equipment belongs to the United States, and 
Not a naval militiaman 
has ever received one penny from the Government which has 
gone into his own pocket, and not one of them will receive a 
penny of this appropriation. I have served 10 years in the 
Naval Militia, and I am proud of it. I know the time men 
put in to make themselves effective and useful in time of 
need—time which would otherwise be used for personal pur 
and we owe to them as well as to the Government that 
we do everything possible to make them as efficient. 

Now, this is a small matter in dollars and cents, but it is a 
very large matter from the standpoint of our military defense. 
It is a more useful appropriation—and I think I speak ad 
visedly—in proportion to the dollars appropriated than any ap 
propriation we make for the military service of this Govern 
ment. It would be flying in the face of Providence not to take 


poses 


| advantage of the opportunity which we have to make these men 


liberties of any people were endangered or overthrown by a | 


large and efficient navy, whereas I have read of many instances 
where the liberties of the people were destroyed by a large 
standing army. The Navy stands for prevention; the Army 
stands for the remedy. Therefore I say the Navy can not be 
encouraged too much or kept in a too efficient condition, and as 


more efficient. 

How will this bill make them more efficient? It will make 
them more efficient because the Government can call on them 
at once in case of need. Under the old regulations they were 
simply State militia; they were in no way bound to United 
States service. Their officers and men were not examined 
until the need came, and then very frequently we found officers 
and men serving in capacities for which they were not com- 
petent. Under this bill they will be examined. The officers 
will be commissioned only after they have passed an examina 
tion which is approved by the Secretary of the Navy. 

The men will have to pass a technical examination, the petty 
officers will all have to pass examinations. They will all have 


to pass physical examinations, so that we may be sure when 
the time comes that every one of the men in this force will be 
fit for the position which he occupies at the time, and we will 
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not be wasting money on men who can not be made suitable for | 


the service. 

More than 38,000 of these naval militiamen went into the 
Spanish War. As has been stated by the gentleman from Michi 
gan, they manned four large vessels and very many other small 
vessels used in the coast defense. Sixty of these men were on 
the Ore: A great many of the Illinois naval militiamen 
were serving on other vessels of the fleet before Santiago, 


( 
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and | 


in not a single instance which has come to my attention did 


these men fail to perform good service. 
to the fact that many of the gentlemen who are now crying 


A 


want to call attention | 


economy when referring to this $200,000 appropriation were | 
willing enough to vote for a pension bill, largely going to men | 


who do not need 
These Spanish War militiamen were patriotic as well as useful 
men. I shipped 500 of them at the beginning of the Spanish 
War, and only one of those 500 men has ever applied to me for 
a pension. Shattered in health, he died before he received the 
pension which was due him, [Applause.} 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the bill. 

The question being taken, on a division 
Foster of Illinois) there were—ayes 102, 


(demanded by Mr. 


noes 37. 


it, which carried $45,000,000 or $50,000,000, | 


Accordingly, two-thirds voting in favor thereof, the rules 
were suspended and the bill was passed. 
ENROLLED BILLS SIGNED. 
Mr. WILSON of Illinois, from the Committee on Enrolled | 
Bills, reported that they had examined and found truly en 


rolled bills of the following titles, when the Speaker signed the 
same: 

ea: Ss An act to incorporate 
Birthplace Memorial Association ; 

H. R. 9624. An act for the relief of Hansel] 
Minn County, Tenn.; 

H. R. 25081. An act for the relief of Helen S. Hogan: 

H. R. 31596. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1912; 

H. R. 32436. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1912, 
and for other purposes; and 

H. R. 32866. An act making appropriations for the Diplomatic 
and Consular Service for the fiscal year ending June 30, 
1912. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

8. 3662. An act for the erection of a monument over the grave 
of President John Tyler; 

8.9270. An act for the relief of Frank W. Hutchins; 

S. 6639. An act for the relief of Margaretha Weideman, Clar- 
ence C, Weideman, and Auguerite E. Weideman, owners of lots 
Nos. 1, 2, and 3, square No. 434, in the city of Washington, 
D. C.: 

8. 10357. An act authorizing the Secretary of the Interior to 
issue patent to David Eddington covering homestead entry ; 

S. 8300. An act to authorize the extension of Seventeenth 
Street NE.; 

S. 4023. An-act for the relief of Arthur G. Fisk; 

S.4196. An act to place David Robertson on the retired list 
of the United States Army; 

S. 10274. An act to authorize construction of the Broadway 
Bridge across the Willamette River at Portland, Oreg.; 

S. 9954. An act for the relief of Lincoln C. Andrews; 

S. 9874. An act to refund to the Gate of Heaven Church, South 
Boston, Mass., duty collected on stained-glass windows; 


S2007. the National McKinley 


Hatfield, of Me- 


8.10381. An act for the relief of Jaji Bin Ydris; 
S. 8774. An act to change the name of Messmore Place to 


Mozart Place; 

S. 9851. An act to amend an act entitled “An act providing for 
the retirement of certain medical officers of the Army,” ap- 
proved June 22, 1910; 


Hs 


8.7031. An act to codify, revise, and amend the laws relat- | 


ing to the judiciary; 

S. 7574. An act for the relief of John M. Bonine; 

8.10177. An act to authorize additional aids to navigation in 
the Lighthouse Establishment, and for other purposes; 

S. 1053 
outstanding legal title of the United States to lot No. 20, square 
No. 253, in the city of Washington, D. C.; 


med, 


S. 9094. An act to authorize the Secretary of War to sell to} 


the Nahant & Lynn Street Railway Co. a portion of the United 
States coast-defense military reservation at Nahant, Mass.; 
and 

S. 7648. An act for the relief of Charles J. Smith. 


6. An act directing the Secretary of War to convey the | 


\ Y { ’ oe 
RECORD—HOUSE. 4235 
ENROLLED BILLS PRESENTED TO 1 PRES I ) HIS Al ay 

Mr. WILSON of Illin s, fro he Committee on E ‘ 
Bills, reported that this day they had presented to the Presid 
of the United States for his approval t followi ! dl 
joint resolutions: 

H.R. 28626. An act ti nend the int V 
ing to distilled spirits, and for other ost 

H.R. 26290. An act providing i valid 1 ¢ ( a 
homestead entries; 

H. R. 32436. An act making appropriations for the support of 
the Military Academy for the fis year endi June 30 2. 
ind for other purposes ; 

1. R. 52866. An act making appropriations fer the Diy 
and Consular Service for t! ISé year ending J , “ 

H. R. 32883. An act to extend the time for tl Liplet i 
a bridge across the Morris and Cummings Channel at t 
near Aransas Pass, Tex., by the Aransas Harbor T 
Railway Co. ; 

Hi. R. 382251. An act authorizing the sale of portions of the 
allotments of Nek-quel-e-kin, or Wapato John, and Que-til-qua 
soon, or Peter, Moses agreement allottees; 

H. R. 32721. An act ‘tend the 1 for commencing and 
| completing the construction of a dam authorized by the act 
entitled “An act permitting the building of a dam acr t 
Mississippi River in the county of Morrison, State of Minne 
| sota.”’ approved June 4, 1806; 

LH. R. 31237. An act making appropriations for the support of 
the Army for the fiscal year ending June 30, 1912; 

H.R. 80275. An act for the relief of the city of Quincy, 
towns of Weymouth and Hingham, and the Old Colony Street 
Railway Co., all of Massachusetts ; 

H. R. 29157. An act making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal 


year ending June 30, 1912, and for other purpose 
H. R. 25870. An act to waive the age limit for 
the Pay Corps of the United States Navy for one 
of Paymaster’s Clerk Arthur Henry Mayo; 
H. . 18014. An act to amend section 996 of the Revised Stat 
utes of the United States as amended by the act of February 
19, 1897 ; 


admission t 
year in ¢ 


0 


“ase 


H. R. 17433. An act amending section 1709 of the Revised 
Statutes of the United States; 
H. R. 31239. An act to authorize Park C. Abell, George B 


Lloyd, and Andrew B. Sullivan, of Indianhead, Charles County, 
Md., to construct a bridge across the Mattawoman Creek, near 
the village of Indianhead, Md.; 

H. R. 28406. An act making appropriations for the current and 
contingent expenses of the Bureau of Indian Affairs, for ful 
filling treaty stipulations with various Indian tribes, 1 for 
other purposes, for the fiscal year ending June 30, 1912; 

H. R. 31596. An act making appropriations for the Depart 
ment of Agriculture for the fiscal year ending June 30, 1912; and 
II. J. Res. 294. Joint resolution for the appointment of mem 


“ne 


bers of the Board of Managers of the National Home for Dis 
abled Volunteer Soldiers; and 

H. J. Res. 291. Joint resolution authorizing the Secretary of 
War to receive for instruction at the Military Academy at West 


Point Mr. Melchoir Batista, of Cuba. 


SENATE BILL 

Under clause 2 of Rule XXIV, Senate bill of the following 

title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below : 

S. 288. An act for the creation of the police and firemen’s 

relief fund, to provide for the retirement of members of the 

police and fire departments, to establish a method of procedure 


REFERRED. 
S 


, 


for such retirement for any purposes; to the Committee on the 
District of Columbia. 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATI 
Sundry messages in writing from the President of the United 
States were communicated to the House of Representatives, by 


Mr. Latta, one of his secretaries, who also informer 
of Representatives that the 
bills of the following titles: 


1 the House 
President had approved and signed 


March 2, 1911: 

H. R. 31856. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30. 1912, and for other purposes 


H. R. 32082. An act limiting the privileges of | 
free bathhouse on the public reservation at Tt 
| to persons who are without and unable to obi 
pay for baths; 

H. R. 32344. An act to protect the locators in good faith of oil 
and gas lands who shall have effected an actual discovery of 


» Government 
Ark,, 
“ans to 


» Tie 
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oil or gas on the public lands of the United States, or their 
successors in interest; 

H. R. 20603. An act for the relief of Henry Halteman; 

H. R. 28215. An act to fix the time of holding the circuit and | 
district courts for the northern district of West Virginia ; 

H. R. 28626. An act to amend the internal-revenue laws re- 
lating to distilled spirits, and for other purposes; and 

H. R. 29857. An act to amend section 3287 of the Revised | 
Statutes of the United States, as amended by section 6 of chap- 
ter 105 of an act approved May 28, 1880, page 145, volume 21, 
United States Statutes at Large. 

On March 3, 1911: 

H. R. 26656. An act to prevent the disclosure of national- | 
defense secrets; and 

H. Rt. 31806. An act to amend section 1 of the act approved | 
March 2, 1907, being an act to amend an act entitled “An act 
conferring jurisdiction upon United States commissioners over | 
offenses committed on a portion of the permanent Hot Springs | 
Mountain Reservation, Ark.” 

RESIGNATION FROM NATIONAL MONETARY COMMISSION. 

The SPEAKER laid before the House the following com- | 
munication: ; 

Sir: The condition of my health makes it impossible for me to prop- 
erly participate in the important work which is contemplated by the 
National Monetary Commission during the coming spring and summer. 
I therefore herewith tender my resignation as a member of that impor- 
tant bedy, to take effect at your pleasure. 

Thanking you for the great honor of the appointment, I am, 

Your obedient servant, 8S. C. SMITH. 


Hon. JosepnH G. CANNON, 

Speaker, House of Representatives, Washington, D. C. 

The SPEAKER appointed Hon. JAMes MCLACHLAN of Cali- | 
fornia to be a member of the National Monetary Commission, | 
vice Sylvester C. Smith, of the same State, resigned. | 

LOTS 3 AND 4, SQUARE 103, DISTRICT OF COLUMBIA. | 

Mr. SMITH of Michigan. Mr. Speaker, I move to suspend the 
rules and pass the bill (S. 9125) authorizing the Secretary of | 
War to convey the outstanding title of the United States to lots | 
8 and 4, square 103, city of Washington, D. C. 

Mr. BORLAND. Mr. Speaker, I demand a second. 

The SPEAKER. Under the rule, a second will be considered 
as ordered. Will the gentleman from Michigan state where the 
original bill is? | 

Mr. SMITH of Michigan. The bill is on the calendar. 

The SPEAKER. Has the Senate bill been reported from the | 
District of Columbia Committee? 

Mr. SMITH of Michigan. Yes; in this way. There were four 
Senate bills that have been reported by polling the committee. 

The SPEAKER. The bill is not on the calendar, 

Mr. SMITH of Michigan. It has been reported. 

The SPEAKER. It has marked on it “ February 13, 1911, | 
referred to the Committee on the District of Columbia.” There 
is no evidence that the bill has ever been reported by that 
committee to the House. 

Mr. SMITH of Michigan. Then, Mr. Speaker, I ask that the 
bill be laid aside for the present. 


DESIGNATION FOR ASSESSMENT AND TAXATION. 

Mr. SMITH of Michigan. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 67483) to amend an act entitled | 
“An act to distinctively designate parcels of land in the Dis- | 
trict of Columbia for the purposes of assessment and taxation, | 
and for other purposes,” approved March 3, 1899. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the act of Congress approved March 38, 
1899, entitled “An act to distinctively designate parcels of land in 


the District of Columbia for the purposes of assessment and taxation, 
and for other purposes,” be, and the same is hereby, amended by add- 
ing to section 2 of the said act at the end thereof the following : 

“That each square in the city of Washington shall bear a number 
or other designation that will distinguish it from every other square 
in suid city, and that each lot or parcel of ground in such square shall 
bear a number or other designation that will distinguish it from every. 
other lot or parcel in such square. 

“That the commissioners shall cause to be prepared a series of 
volumes of plats to show the separate parcels of land created by sub- 
divisions, sales, wills, condemnations, dedications, decrees of court, or 
otherwise, each with its distinctive number; said plats shall be re- 
corded in the office of the surveyor and shall be added to from time to 
time where new numbering or designations are required through deeds 
or otnerwise. 

“That whenever any plece or parcel of land within the District 
of Columbia is otherwise correctly described and designated in any 
taxation or assessment of the same or any sale thereof for unpaid 
taxes or assessments, the omission of the name or names of the owner 
or owners thereof, or the insertion of a wrong name or names as the | 
owner thereof, shall not be held to invalidate or in any. wise affect | 
the legality of any such tax, assessment, or sale of such property. 

“That in order to enable the commissioners to carry out the pro- 
visions of the above-mentioned acts and amendments the sum of $8,000 
is hereby appropriated, one-half from the revenues of the District of 
Columbia aad one-half from any moneys in the Treasury of the United 
States not otherwise appropriated; said sum to be expended by con- 
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tract or by per diem services in the discretion of the commissioners 
of said District under the direction of the assessor of the District of 


Columbia.” 


The SPEAKER. Is a second demanded? 

Mr. JOHNSON of Kentucky. I demand a second. 

The SPEAKER. Under the rule a second is considered as 
and the gentleman from Michigan has 20 minutes 


| and the gentleman from Kentucky 20 minutes. 


Mr. SMITH of Michigan. Mr, Speaker and gentlemen, if I 
can have the attention of the House for a few moments in ref- 
erence to this bill, I will explain it. It is an important bill. 

Mr. MANN. Was this bill on the Unanimous Consent Calen- 
dar this morning? 

Mr. SMITH of Michigan. It was this morning. Everything 
from the District of Columbia was on the Unanimous Consent 


| Calendar in the hope that we might get some of it through in 
| that way. 


The House report on this bill is 1044, being descriptive 
of what is expected to be accomplished by the bill. I want to 
say that I think the Members of the House would be greatly 
surprised if they could see some of the descriptions of property 
here in Washington, and I confess that I am greatly surprised 
myself as time has passed on year by year when they have not 
come to Congress and asked for some legislation of this kind. 
Three or four years ago a bill of this kind was passed with 
reference to property in the District outside the city. In 
other words, a bill was passed fixing the description of a piece 
of property, for instance, by block and lot, as they doubtless do 
in your home city and mine. 

If you have the report before you, you gentlemen could see. I 
will read the last clause in the report of the committee, which 
will give a little idea of how property is described here. I 
read from page 3 of the report: 


As stated in a former report, this bill is for the purpose of simplify- 
ing the records of the office, preventing errors of location of improve- 
ments in assessing property for taxes, doing away with complicated 
descriptions in the annual advertised tax-sale list, enabling the tax- 
payer to identify his property from the face of his tax bill without 
recourse to other records, and the consequent reduction of the Liability 
to error in many respects. As an instance of changes required, there 
will be found on page 131 of the published tax list of 1910 a description 
reading “of sublot 21, 1,866 feet next to west 18.92 feet.”” Under the 
new project this would become lot 809, square 202, which would be a 
short and correct designation, while the present designation is cumber- 
some and faulty. 


I think every Member of the House will agree with me that 
it is an impossible and imperfect description, and certainly they 
are justified in asking legislation for this correction. 

If this bill is passed, for illustration, that imperfect descrip- 
tion which I have now just read would be described as fol- 
lows under the new project: 

Lot 809, square 202. 


That would be a short and correct designation, while the 
present designation is cumbersome and faulty. If I were per- 


| mitted, I could stand here for the next hour and give you 


similar descriptions of property here in the city. Therefore, 
I say to you that in my judgment, after talking with the asses- 
sor of the District and the other officials of the District, I 


| regard this as very important legislation, and I sincerely hope 


that there will be no objection. The question has been raised, 
perhaps not to-day, but once, about the cost. On page 8 of the 
report will be found a little idea from the letter of the com- 
missioners as to the cost. They say: 

This city work will consume about one year of time and necessitate 
preparation of 1,300 ra sheets or maps of the different squares in 
the city, and will require the correction or tabulation on 60,000 cards, 
a detail estimate of the cost being as follows: 

For examination of deeds, descriptions, and other data preliminary 
to preparing maps, $1,500; for employment of 4 clerks, at $750, $3,000 ; 
for 3 draftsmen, at $1,000, $3,000; for cards, drawing paper, and other 
supplies, $500. 

I repeat, Mr. Speaker, I hope there will be no objection to 
the passage of this bill. 

Mr. JOHNSON of Kentucky. Mr. Speaker, the gentleman 
from Michigan has correctly described this bill as being one of 
the most important bills coming from the District of Columbi:n 
Committee. I wish to describe it further as being one of the 
most dangerous bills that ever came out of that committee, 
and I ask the attention of the House to see wherein the danger 
lies. Under ordinary circumstances a man’s real estate, if i| 
is to be sold for taxes or other debts, is advertised for sale in 
the papers, and the name of the man who owns the property is 
used. When he sees his name in print in connection with the 


fact that his property is to be sold, that attracts his attention. 
If he does not see it himself, some friend or neighbor may 
call his attention to the fact that his property is about to be 
sold for taxes or debt. 

I say that if this bill becomes a law there will be no descrip- 
tion of the property to be sold other than the number of the 
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lot and the square in which it lies. Under these circumstances 
a man may sit idly by and have his property sold for almost 
nothing under his very nose, perhaps, and the land grabbers 
take it up. I say that if this bill passes that when a man’s 
property is sold for taxes or for some other purpose and it is 
advertised simply as lot numbered so-and-so that that attracts 
the attention of nobody except the speculators who stand around 
the courthouse and watch for real-estate bargains; and I say 
that when you have passed this bill you have imposed upon the 
ignorant and you have imposed upon the hard-working man, 
who has but little time to see the papers, and you have brought 
about a practical confiscation of his property. This bill goes 
so far as to say that even though the property may be cor- 
rectly described as to the number of the lot, that if the wrong 
name should be used in connection with the description even 
that does not invalidate the sale; and then the man who 
owns a little house and lot is shut out from ever redeeming 
it, and the land grabber, who sits around to take up these 
things, gets it; and, I repeat, I agree with the gentleman when 
he says that this is an important bill, and I repeat it is one 
of the most dangerous bills to the humble home owner or the 
nonresident that could possibly be imagined or conceived in the 
mind of the man who seeks unfair advantages. 

Mr. SMITH of Michigan. May I ask the gentleman a ques- 
tion? I hope he will not try for a moment to prejudice the 
House in talking about land grabbers and all that, because 
that is foreign to the matter, and there is nothing init. I have 
one plain question I wish to put to you. Do you contend for a 
moment as a legislator that the description given in the last 
part of this report is a good description of property? 

Mr. JOHNSON of Kentucky. I say this, that if we have a 
law which warrants a bad description that we certainly should 
not pass one which enacts into law one infinitely worse. 

Mr. SMITH of Michigan. When it actually describes a piece 
of property by lot and block, so that no human being can 
make a mistake? 

Mr. JOHNSON of Kentucky. Then you say in this bill, 
though the wrong name be mentioned in that advertisement in 
connection with his name and lot, it shall not invalidate the 
sale. I hope, Mr. Speaker, that no man on this floor will 
jeopardize the property of the man who does not read the news- 
papers or the man who would not know the number of his own 
lot if he saw it in print and vote for this bill, because I say 
to you that I conscientiously believe that nothing could be more 
dangerous than this. [Applause.] 

Mr. SMITH of Michigan. Mr. Speaker, I have no desire to 
take any further time, and I ask for a vote. I hope that two- 
thirds of the Members of this House will vote for the passage 
of this bill in the interest of the people. 

The question was taken, and the Chair announced the noes 
appeared to have it. 

On a division (demanded by Mr. Smirn of Michigan) there 
were—ayes 31, noes 24. 

Mr. SMITH of Michigan. Mr. Speaker, I ask for the ayes 
and noes and make the point of no quorum. 

The SPEAKER. Does the gentleman demand the yeas and 
nays? 

Mr. SMITH of Michigan. 
Speaker, and the point of no quorum. 

So (two-thirds not having voted therefor) 
rejected. 

The SPEAKER. The Chair sent his messenger over to the 
Senate to know where the bills were which were to be here at 
7 o'clock, and the answer comes back that they would not be 
able to get the bills over here before 8 o'clock. 

Mr. DALZELL. Mr. Speaker, I move that the House take a 
recess until 8 o'clock. 

The motion was agreed to. 

Accordingly the House took a recess until 8 o'clock. 


Oh, no; I will withdraw it, Mr. 
[Applause. ] 
the 


motion was 


AFTER RECESS, 


At 8 o’clock p. m., the recess haying expired, the Speaker 
called the House to order. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Bennett, its Secretary, 
announced that the Senate had passed with amendments bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested : 

H. R. 32909. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1912, and for other purposes; and 

H. R. An act making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1912, and for other pur- 
poses, 
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NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the naval appropriation bill (HH. R. 
32212) with Senate amendments, disagree to the Senate amend 
ments, and ask for a conference. 

The SPEAKER. ‘The gentleman from Illinois asks unani! s 
consent to take from the Speaker's table the naval appropri 
tion bill, disagree to the Senate amendments, and ask for a 
conference. 

Mr. SIMS. I object, Mr. Speaker. 

Mr. FOSS. Mr. Speaker, I move to suspend the rules and 
take from the Speaker’s table the naval appropriation bill 
(H. R. 32112) with Senate amendments, disagree to the Senate 
amendments, and ask for a conference 

Mr. SIMS. Mr. Speaker, I make the point there 
quorum present. 

The SPEAKER. The gentleman from Tennessee {[Mr. Sis] 
makes the point there is no quorum. The Doorkeeper wi 
the doors and the Sergeant at Arms will notify absent Members 
AS many as are in favor of the motion will, as their nai 
called, answer “yea,” aS many as are opposed will we} 
“nay,” those present and not voting will answer “ present id 
the Clerk will call the roll. 

During the call the following occurred: 

Mr. LIVINGSTON. Mr. Speaker, I raise the point that a mo 
tion is pending, and as we vote we should vote “ yea” or “ nay.” 

The SPEAKER. The motion of the gentleman from Illi 
nois—— 

Mr. SIMS. That is the way I stated it. The Members do 
not understand it. They are voting “ present.” 

The SPEAKER. The gentleman has the privilege to vote 
“present.” It may not make much difference which way a 
Member votes, provided he is here for a quorum. 

Mr. SIMS. A parliamentary inquiry. 

Fhe SPEAKER. The gentleman will state it 

Mr. SIMS. ‘The point of no quorum was made befere any 
question was made as to a second or anything of the kind. I do 
not suppose any vote should be taken on the motion. The point 
of no quorum was made before the Speaker put the motion at all 

The SPEAKER. The point of no quorum was made. The 


Speaker did put the motion, and the point of no quorum being 
made—— 


Mr. SIMS. Well, I demand a second, Mr. Speaker. 


> 





Mr. FOSTER of Vermont. Regular order, Mr. Speaker. 

The SPEAKER. The Chair supposed that the gentleman 
from Tennessee [Mr. Siys] did not care for debate. Perhaps 
the Chair was too hasty. 

Mr. SIMS. I am very anxious for debate. Mr. Speaker, and 
I made the point of no qusrum before the motion was made 

The SPEAKER. The gentleman is strictly correct. The 
trouble about the matter is this: The Chair, in taking f 
granted that the gentleman from Tennessee, and other M 
bers, and the Chair, desired to have the presence of a 
quorum under the rules of the House, and, overlooking the 
fact that a second was not demanded, evidently did what the 
Chair should not have done if the Chair had consid la 
moment, namely, ordered the doors closed, without any intel 
tion of cutting off debate But, unfortunate the lack of a 
quorum has been ascertained and nothing can be done ut it 
is obtained, and the Chair apprehends that the House « pply 
the remedy, possibly, by unanimous cons here ec inly 


was no desire on the part of the Chai 
Mr. SIMS. I am confident of that, 
not want the motion te suspend the 
I made the point before the motion was m: 
Mr. NORRIS. I would 
not true that the 
after the motion was made, but 
Chair stated the motion? 
The SPEAKER. The gentleman 
quorum before the motion was put 
Mr. NORRIS Sut it not 
Illinois made the motion? 
The SPEAKER. Precisely; but the House 
Mr. NORRIS. Nos thet is 
The SPEAKER. It was on 
Mr. MANN. A parliamenta 
The SPEAKER. The 
Mr. MANN. Under the ruling of t! e 
with the roll eall or is that order vaca 
The SPEAKER. It 
but to proceed with the roll call. The 
ing been ascertained, there must be o1 
business can be done. 


Mr. epee ker, | I did 
rules to be vot n whet 
like to inquire 
gentleman d 


that 


not make 


id not 
he di 


is 


did n 


was 


rie 
rue, 
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Mr. SIMS. Mr. Speaker, all I want is an opportunity to de- 
mand a second and have a quorum here. 








Mr. PAYNE. Mr. Speaker, is there any question before us 
that has to be voted on? 

The SPEAKER. Yes. 

Mr. PAYNE. Then I think we ought to have the regular 
order. 


The SPEAKER. No advantage will be taken, and none ought 
to be taken, by reason ef a technical disregard of the rules of 
the Hlouse; but, after all, the steps to ascertain a quorum are 
bigger than the rules. The Clerk will call the roll. As many 
as are in favor of the motion will vote “ aye,” those opposed will 
vote “no,” and those present and not voting will vote “ present.” 

Mr. HAY. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER, The gentleman from Virginia will state it. 

Mr. HAY. If upon the roll call it is disclosed that two-thirds 
of a quorum have voted in favor of the motion of the gentleman 
from Illinois, will not that carry the motion, and thereby cut off 
debate? 

The SPEAKER. No; not if two-thirds of a quorum have 
voted. The Chair suggests that the proper way out of this 
seeming tangle is for gentlemen to take each other in good faith. 

Mr. SIMS. That is exactly what I want to do, Mr. Speaker. 

The SPEAKER. And the Chair repeats that, by unanimous 
consent, or otherwise, no advantage will be taken. 

Mr. SIMS. Mr. Speaker, I make this request for unanimous 
consent that I may have an opportunity to demand a second 
and that a debate on the bill be had, and then I will withdraw 
any other demand. 

The SPEAKER. The trouble is we are in this condition, 
that, it having been ascertained that there is no quorum, nothing 
can be done except to attempt to ascertain the presence of a 
quorum. 

Mr. SIMS. 
other side shall go on and have the time, in spite of the motion. 
{Cries of “ Regular order!” ] 

Mr. FINLEY. Mr. Speaker, I submit to the Chair that the 
only business that can be transacted is to ascertain a quorum, 
and, in doing that, all Members, if they choose, can answer 
* present.” 

The SPEAKER. Yes; but it is also a vote. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. If, when the roll is being called, all of a quorum 
should vote “ present” ex ept 4, and 3 of those should vote for 
the motion and 1 against it, that would pass the motion, a 
quorum being present. 

Mr. PAYNE. I think that can be decided later. 

The SPEAKER. If a quorum is present, a valid vote, in the 
opinion of the Chair, would have been taken. 

Mr. PAYNE. Has the roll call commenced, Mr. Speaker? 

The SPEAKER. Yes. 

Mr. SIMS. Mr. Speaker, all I can say is, just to state the 
fact, that I made the point of no quorum before the Chair put 
the vote, for the purpose of having the question of a quorum 
ascertained before it was put, and of course I do not want to 
be cut off in demanding a second. 

The SPEAKER. 
the gentleman from Tennessee is correct; but the Chair mis- 
apprehended the gentleman’s object and thought that he desired 
to have a quorum present on the vote, and the Chair went on 
to put the motion in the most expeditious way; and the gentle- 
man not protesting, the Chair, until the gentleman did protest, 
was misled, not purposely, by the gentleman, and here we are. 
The want of a quorum having been ascertained, nothing can be 
done until it is obtained. Then anything can be done. 

Mr. CARLIN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CARLIN. I want to get the status correctly. 

The SPEAKER. 
stand the status. The Clerk will call the roll. 

The question was taken; and there were—yeas 123, nays 97, 
answered “ present’ 16, not voting 147, as follows: 


YEAS—123. 


Adair Campbell Driscoll, M. BE. Good 
Austin Cassidy Durey Graff 
Barchfeld Chapman Dwight Graham, Pa, 
Barclay Cocks, N. ¥. Englebright Grant 
Bartlett, Nev. Cole Esch Griest 
tennet, N. Y. Cowles Fairchild Guernsey 
tingham Crumpacker Fish Hamilton 
Booher Currier Floyd, Ark. Hanna 
Burke, Pa Dalzell Fordney Haugen 
Burke, 8. Dak. Dawson Foss Hawley 
Calder Dodds Foster, Vt. Hayes 
Calderhead Draper Gardner, N. J. Heim 


The Chair states for the third time that | 


The Chair thinks that gentlemen under- | 





| 
j 





Henry, Conn. 
Higgins 
Hobson 
Hollingsworth 
Houston 
Howell, Utah 
Howland 
Hubbard, W. Va. 
Itumphrey, Wash. 
Jones 

Keifer 

Kendall 

Kennedy, Iowa 
Kennedy, Ohio 
Kinkaid, Nebr. 
Knowland 

Kopp 

Kronmiller 
Lafean 


Adamson 
Aiken 
Alexander, Mo. 
Anderson 
Ashbrook 
Sarnhart 
Beall, Tex, 
Bell, Ga. 
Borland 
Burleson 
Burrett 
Byrns 
Cantrill 
Carlin 
Carter 
Cary 
Clark, Mo. 
Clayton 
Cline 
Collier 


| Conry 
| Cooper, Wis. 
|} Covington 


Mr. Speaker, I am perfectly willing that the | 


Cox, Ind. 
Cox, Ohlo 


Andrus 
Ansberry 
Boehne 
Brantley 


Alexander, N. Y. 
Ames 

Anthony 
Barnard 
Bartholdt 
Bartlett, Ga. 
Bates 

Bennett, Ky. 
Boutell 

Bowers 


| Bradley 


Burgess 


| Burleigh 


Byrd 
Candler 
Capron 
Clark, Fla. 
Cooper, Pa, 
Coudrey 
Craig 
Cravens 
Creager 
Crow 
Davidson 
Davis 
Denby 
Diekema 
Dies 
Douglas 
Edwards, Ky. 
Ellis 
Elvins 
Estopinal 


| Fassett 
| Focht 


Foelker 
Fowler 


So (two-thirds not voting in 


rejected. 
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Langham 
Lenroot 
Lindbergh 
Lively 
Loudenslager 
McCall 
McCreary 
McKinley, Ill. 
McKinney 


McLachlan, Cal. 


Morse 
Norris 
Nye 
Olcott 
Olmsted 
Padgett 
Payne 
Pratt 
Pray 
Prince 


McLaughlin, Mich.Rauch 


McMorran 
Macon 
Madison 
Mann 

Miller, Kans. 
Miller, Minn. 
Moore, Pa. 
Morgan, Okla. 


Reeder 
Roberts 
Robinson 
Rodenberg 
Scott 
Sharp 
Sheffield 
Sherley 


NAYS—97. 


Cullop 

Dent 

Denver 
Dickinson 
Dickson, Miss. 
Dixon, Ind. 
Driscoll, D. A. 
Dupre 
Edwards, Ga. 
Ellerbe 
Ferris 

Finley 
Fitzgerald 
Flood, Va. 
Fornes 
Foster, Ill. 
Gallagher 
Garner, Tex. 
Garrett 
Godwin 
Gordon 
Graham, Ill. 
Hamlin 
Hardwick 
Harrison 


ANSWERED “ PRESENT "—16, 


Broussard 
3utler 

Goulden 

Greene 


Hay 

Heflin 

Henry, Tex. 
Hitchcock 
Hughes, N. J. 
Hull, Tenn. 


Humphreys, Miss. 


Johnson, Ky. 
Johnson, 8S. C, 
Keliher 
Kinkead, N. J, 
Kitchin 

Lamb 

Lee 

Lever 

Lloyd 
Maguire, Nebr. 
Martin, Colo. 
Mays 

Mitchell 
Moon, Tenn, 
Morrison 
Moss 
O'Connell 
Oldfield 


Hill 
Howard 
Langley 
Latta 


NOT VOTING—147. 


Fuller 

Gaines 
Gardner, Mass. 
Gardner, Mich, 
Garner, Pa. 
Gill, Md. 

Gill, Mo. 
Gillespie 
Gillett 

Glass 

Goebel 
Goldfogle 
Gregg 

Hamer 

Hamill 
Hammond 
Hardy 

Havens 

Heald 
Hinshaw 
Howell, N. J. 
Hubbard, lowa 
Huff 

Hughes, Ga. 


Hughes, W. Va. 


Hull, 
James 
Jamieson 
Johnson, Ohio 
Joyce 

Kahn 

Knapp 

Korbly 
Kiistermann 
Law 

Lawrence 
Legare 


lowa 


Lindsay 
Longworth 
Loud 

Lowden 

Lundin 
McCredie 
McGuire, Okla. 
McHenry 
McKinlay, Cal. 
Madden 

Malby 

Martin, S. Dak, * 
Maynard 
Millington 
Mondell 

Moon, Pa. 
Moore, Tex. 
Morehead 
Morgan, Mo, 
Moxley 

Mudd 

Murdock 

ae 
Needham 
Nelson 
Nicholls 

Page 

Palmer, A. M. 
Palmer, H. W. 
Parker 
Parsons 
Patterson 
Pearre 
Pickett 
Plumiey 
Poindexter 
Pou 
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Simmons { 
Smith, lowa 
Snapp y 
Southwick ; 
Stafford 
Steenerson 
Sterling 
Sturgiss 
Sulloway 
Swasey 
Talbott 
Tawney 
Volstead 
Vreeland 
Wanger 
Weeks 
Woodyard 
Young, N. Y, 


Peters 

Pujo 

Rainey 
Roddenber 
Rucker, Colo, 
Rucker, Mo, 
Sabath 
Saunders 
Shackleford 
Sheppard 
Sherwood 
Sims 

Sisson 
Smith, Tex, 
Stanley 
Taylor, Ala. 
Taylor, Colo, 
Thomas, Ky. 
Tou Velle 
Underwood 
Wickliffe 
Wilson, Pa. 


Livingston 
McDermott 
Massey 
Smith, Mich. 


Randell, Tex. 
Ransdell, La, 
Reid 
Rhinock 
Richardson 
Riordan 
Rothermel 
Slayden 
Slemp 

Small 

Smith, Cal. 
Sparkman 
Sperry 

Spight 
Stephens, Tex. 
Stevens, Minn. 
Sulzer 
Taylor, Ohio 
Thistlewood 
Thomas, N. C. 
Thomas, Ohio 
Tilson 
Townsend 
Turnbull 
Wallace 
Washburn 
Watkins 
Webb 

Weisse 
Wheeler 
Wiley 

Villett 
Wilson, IIL. 
Wood, N. J. 
Woods, Iowa 
Young, Mich. 


the affirmative) the motion was 


The Clerk announced the following additional pairs: 


Until further 


notice : 


Mr. Woop of New Jersey with Mr. WILLETT. 
Mr. Wison of Illinois with Mr, Wess. 
Mr. Trtson with Mr. WATKINS. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Taytor of Ohio with Mr. THomas of North Carolina. i 
Stevens of Minnesota with Mr. SuLzer. 
Pickett with Mr. SterpHens of Texas. 
PEARRE with Mr. SPIGHT. 

Parsons with Mr. SPARKMAN, 
NEEDHAM With Mr, SMALL. 

Moxey with Mr. RorHERMEL. 

Moon of Pennsylvania with Mr. Ret. 
MoNDELL with Mr. Ranspett of Louisiana. 
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Mr. Martin of South Dakota with Mr, Ranpetr of Texas. 
Mr. MADDEN with Mr. PATTERSON. 

Mr. Loneawortu with Mr. A. MircHELL PALMER. 
Mr. LAWRENCE with Mr. PAGe. 

Mr. Henry W. PALMER with Mr. NICHOLLs. 

Mr. Knapp with Mr. Moore of Texas. 

Mr. KAHN with Mr. McHenry. 

Mr. Jounson of Ohio with Mr. McDermort, 

Mr. HEALD with Mr. LEGARE. 

Mr. GILLetTr with Mr. JAmrircson. 

Mr. GARDNER Of Massachuseits with Mr. HAvEeNs. 
Mr. FuLier with Mr. Harpy. 

Mr. Focut with Mr. HaAMMonp, 

Mr. Fassetr with Mr. HAMItLt. 

Mr. THISTLEWoop with Mr. GrReaa. 

Mr. DeENBy with Mr. GoLpFocLe, 

Mr. Davis with Mr. GILLespPIr, 

Mr. Davipson with Mr. Gitt of Maryland. 

Mr. Creacer with Mr. Estoprnat. 

Mr. Cooper of Pennsylvania with Mr. Dues. 

Mr. Bourett with Mr. Cratc, 

Mr. BAaTes with Mr. CANDLER. 

Mr. BARNARD with Mr. BurcgEss. 

Mr. ANTHONY with Mr. Broussarp. 

Mr. Ames with Mr. BRANTLEY. 

Mr. ALEXANDER of New York with Mr. ANSBERRY. 
Mr. Howe tt of New Jersey with Mr. TuRNBULL, 
Mr. Marsy with Mr. Linpsay. 

Mr. Capron with Mr. Git of Missouri. 

Mr. BuRLEIGH with Mr. Bowers. 


Mr. Youne of Michigan with Mr. Wetsse. 
Mr. MILLINGTON with Mr. MAYNAkrb. 


Mr. 
Mr. 


Murpock with Mr. RurNock. 
GARDNER of Michigan with Mr. Hugues of Georgia. 


Mr. ANpDRus with Mr. Rrorpan, 
Mr. LowpeNnN with Mr. SLAYDEN. 


Mr. 
Mr. 


BaArRTHOLDT with Mr. DENT. 
Butter with Mr. Bartretrt of Georgia. 


For the balance of the session: 
Mr. HuGues of West Virginia with Mr. Byrp. 


Mr. Witey with Mr. WALLACE. 

Mr. Situ of California with Mr. CRAvEeNs. 

From 6 p. m. until the end of the session: 

Mr. LANGLEY with Mr. JAMEs. 

From noon of March 2 until the end of the session: 

Mr. KiUstTeRMANN with Mr. BorEHNE. 

From 7.30 p. m. until Saturday morning: 

Mr. PLUMLEY with Mr. Latta. 

For the balance of the day: 

Mr. Loup with Mr. Korsry. 

Mr. GREENE with Mr. RICHARDSON. 

For the session: 

Mr. BRraDLey with Mr. GouLpEeN. 

Mr. Hitt with Mr. GLass. 

Mr. Moreneap with Mr. Pov. 

Mr. Situ of Michigan with Mr. CrarKk of Florida. 

From January 19 until the end of the session: 

Mr. Stemp with Mr. Froop of Virginia. 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum being present, the Doorkeeper 
will open the doors. 

Mr. FOSS. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the naval appropriation bill (TL. R. 
32212) with the Senate amendments, disagree to same, and ask 
for a conference with the Senate. 

Mr. GARNER of Texas. I object. 

Mr. SIMS. Reserving the right to object, I want to make a 
statement. 

The SPEAKER. The gentleman from Illinois [Mr. Foss] 
asks unanimous consent to take from the Speaker's table the 
naval appropriation bill with the Senate amendments, disagree 
to the same, and ask for a conference with the Senate. 

Mr. GARNER of Texns. Mr. Speaker, I object. 

The SPEAKER. Objection is made. 

Mr. SIMS. In view of assurances which I have received from 
the Naval Committee, I have no objection. 

The SPEAKER. The gentleman from Texas [Mr. Garner] 
objects, 

SUNDRY APPROPRIATION 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the sundry civil appropriation bill 
(H. R. 32909) with Senate amendments, disagree to the same, 
and agree to the conference asked for by the Senate. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to take from the Speaker's table the sundry civil 


CIVIL BILL. 
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appropriation bill, disagree to the Senate amendments, and con- 


sent to the conference asked for by the Senate. Is there 
objection ? 

Mr. GARNER of Texas. Reserving the right te object, I 
would like to make a statement. 

Mr. HARDWICK and Mr. FINLEY objected. 

The SPEAKER. Two gentlemen have objected, one from 


Georgia and one from South Carolina. 

Mr. TAWNEY. Mr. Speaker, I move to take from the Speak- 
er’s table the sundry civil appropriation bill, suspend the rules, 
disagree to the Senate amendments, and consent to the confer- 
ence asked for by the Senate. 

The SPEAKER. The gentleman from Minnesota moyes to 
take from the Speaker's table the sundry civil appropriation bill, 
disagree to the Senate amendments, and agree to the conference 
asked for by the Senate. Is there any gentleman on the Appro 
priation Committee that is opposed to this motion that demands 
a second? 

Mr. GARNER of Texas. I demand a second, Mr. Speaker. 

The SPEAKER. The gentleman from Texas demands a sec- 
ond, and under the rule a second is ordered. The 
from Minnesota is entitled to 20 minutes and the 
from Texas to 20 minutes. 

Mr. TAWNEY. Mr. Speaker, there are about 15 
the last session of the Sixty-first Congress remaining. The 
sundry civil appropriation bill, one of the most important ap- 
propriation bills that the House or the Congress of the United 
States is required to pass, contains items affecting every con- 


gentleman 
gentleman 


hours of 


gressional district in the United States. This bill has been 
|} amended in the other branch of Congress. A great many and 
very important amendments have been added to the bill. It will 


| between them. 


require a great deal of time on the part of the conferees of the 
two Houses to come to an agreement and settle the differences 
That work, even if it begins now, will probably 


| not be completed before late in the morning hours of this night. 


And when it is finally agreed to and passed it must be enrolled, 
and there is no appropriation bill passed by Congress that re- 
quires more care and more time in its enrollment than the 
sundry civil appropriation bill. The subcommittee of the Com- 


| mittee on Appropriations, of which I am chairman, has devoted 


a great deal of time and labor to its consideration. 
I will leave the House of Representatives and the responsi- 


| bilities that I have endeavored to discharge to the best of my 


ability in a few hours, and I would like, before the close of my 


| service, to be able to say that the sundry civil appropriation 


bill, which affects every congressional 
States, has become a law. [Applause.] 
I trust, therefore, Mr. Speaker, that no political consideration 


district in the United 


| will interfere or be permitted to interfere with the final con- 


sideration of this bill, and the amendments which the Senate 
have added to it must be disposed of in conference and the bill 
enrolled before final action by Congress can be taken. 

I trust, therefore, Mr. Speaker, the Members of the House 
will vote in favor of disagreeing to these amendments and give 
the conferees an opportunity to meet at the earliest possible 
moment for the purpose of settling the differences between the 
two Houses, that we may enact at least this appropriation bill 
before the adjournment of the Sixty-first Congress, 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. TAWNEY. Certainly. 

Mr. COX of Indiana. Is the Carpenter tract in this bill? 

Mr. TAWNEY. It may be, but the Carpenter tract need not 
disturb any Member of the House. Members of the House are 
familiar with the Carpenter tract, whether they are conferees 
or not. , 

Mr. BARTLETT of Georgia. Did I understand 
man to say that there were 185 amendments? 

Mr. TAWNEY. I did not state the number, but there are a 
great many. We have not received the printed bill, unless it 
has come to the committee within the last few moments with 
the amendments numbered. I do not know that I can say how 


gentle- 


the 


many amendments there are. 

Mr. BARTLETT of Georgia. Has the Senate reduced the 
appropriation for the tariff board? 

Mr. TAWNEY. I understand that amendment has been 
made. 


Mr. BARTLETT of Georgia. 
Mr. TAWNEY. Yes. 


From $400,000 to $200,000? 


Mr. HUGHES of New Jersey. Will the gentleman yield for 
a question. 

Mr. TAWNEY. Yes. 

Mr. HUGHES of New Jersey. Will the gentleman state how 
much has been added to the sundry civil bill. approximately? 

Mr. TAWNEY. I can not state how much has been added to 
it, even approximately. I know this: That the bill as reported 


by the Senate committee to the Senate added very little I 
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understand from Members of the House who were present in 
the other body this afternoon that there were a number of 
amendments added on the floor of the Senate, but no considera- 
tion was given to these amendments, and I think the House 
can trust the conferees on the sundry civil appropriation bill to 
not agree to anything that is not fair and just and right. I 
trust that this motion will be agreed to. Mr. Speaker, I reserve 
the balance of my time. 

Mr. GARNER of Texas. Mr. Speaker, the House may just 
as well understand in the beginning what is the purpose of at 
least a seeming majority of a minority. We propose, if we can, 
to defeat the tariff board that is supposed to come to us from 
the Senate to-morrow morning at 8.30 o’clock. Now, then, let 
us understand each other. The object of referring this back 
to the committee is for the purpose of calling the President’s 
hand. 

Mr. STANLEY. What does that mean? 

Mr. GARNER of Texas. I think I know. The President 
has said, if we are to trust those sitting on that side and 
some sitting on-this, that he intends to call an extra session 
for the purpose of considering the reciprocity agreement with 
Canada. I submit, Mr. Chairman, that if he is to call a special 
session to consider reciprocity, this side of the House is capable 
of passing the sundry civil appropriation bill. [Applause on 
the Democratic side.] 

Mr. STANLEY. Will the gentleman yield for a question? 

Mr. GARNER of Texas. Certainly. 

Mr. STANLEY. Can the gentleman tell me any possible use 
of trying to call a man’s hand when you know he is a four- 
flusher before you call. [Laughter on the Democratic side.] 

Mr. HARDWICK. That is the very time to call it. 

Mr. GARNER of Texas. Mr. Speaker, I have as much re- 
spect for the President as has any man who sits in this Hall, 
but I have doubted from the beginning that he was sincere 
when he said that for the sole purpose of considering a reci- 
procity agreement with Canada he would call a Democratic 
Congress together to consider that agreement with all the 
possibilities attaching thereto. 

Mr. TAWNEY. Will the gentleman permit me to interrupt 
him? 

Mr. GARNER of Texas. Certainly. 

Mr. TAWNBEY. The gentleman now proposes, then, to make 
it imperative upon the President to call an extra session, 
whether he wants to or not, by defeating appropriation bills? 

Mr. GARNER of Texas. Not at all; I do not. But when 
the gentleman and his committee agree that they will not force 
through this House at the last hour the tariff board, we will 
agree that every one of your conference committee reports can 
go through, and not before. [Applause on the Democratic side.] 

Mr. TAWNEY. I will say to the gentleman that I have had 
no knowledge whatever of any purpose on this side to force 
through any bill for a tariff board or anything else. 

Mr. GARNER of Texas. Ah, the gentleman is not on the 
Committee on Rules. 

Mr. TAWNEY. No; I am not. 

Mr. GARNER of Texas. And doubtless does not know the ob- 
ject of that committee with reference to the tariff board. It 
is the purpose—and I am honest and I have never tried to mis- 
lead this House—it is the purpose of at least a majority, it 
seems to me, of this side of the House to defeat a tariff board. 
Now, if you will yield, or, rather, if you will give us a chance 
for deliberate consideration of the tariff board, every one of 
your appropriation bills can go to a conference committee, and 
you can report them, but if you refuse, and by a rule force 
down our throats a tariff board that at least one-fifth of the 
House does not want on this side—— 

Mr. BARTLETT of Georgia. One-fifth! Three-fifths. 

Mr. GARNER of Texas. I mean one-fifth—sufficient to call 
the roll—then we propose that you shall fight your battles 
through to the end. 

Now, Mr. Speaker, I think I have made myself clear as to the 
purpose of this objection to go to conference. I do not care to 
discuss the matter further, and therefore I yield to my friend 
from Georgia, Mr. Harpwick, for five minutes. 

Mr. HARDWICK. Mr. Speaker, I thank my friend from 
Texas for the compliment he pays in saying that, not wishing 
to be obstreperous himself, he yields to me. I want to be 
equally candid in expressing exactly the same sentiments that 
my friend from Texas has already expressed. We feel like the 
announced program in this House to vote through in the morn- 
ing, as soon as it reaches this body from the Senate, without 
opportunity of amendment or debate, the proposition of the 
Committee on Rules to be brought on the floor of this House 
in reference to the tariff board is not fair to us and is not fair 
to the country, and a certain number cf gentlemen on this side 
of the House propose, so far as it lies within our power or our 


parliamentary resources, to exhaust every expedient that we 
can command to defeat it if we can. Now, Mr. Speaker, on 
this very proposition, the motion of the gentleman from Min- 
nesota to send this bill to conference and to disagree to all the 
Senate amendments, there are at least two good reasons why 
Democratic Members ought not to vote for that motion. There 
are at least two of the Senate amendments that every Demo- 
erat ought to concur in. 

The Senate has amended the item making appropriation for 
the existing tariff board, making it available for only one 
fiscal year instead of two, with an appropriation of only 
$200,000 instead of $400,000. When gentlemen on the Repub- 
lican side insisted over the unanimous opposition of the Demo- 
crats in this Chamber in appropriating for this board for two 
fiscal years, in violation of all precedents and of all decency, 
because the people have intrusted us with power to make ap- 
propriations for the next fiscal year after the one we are now 
appropriating for, at least, we think we have a perfect right 
to use all honorable means to fight such a proposition. Now, 
Mr. Speaker, I also want to say to gentlemen on the other side 
that the Senate of the United States has adopted an amendment 
calling on this tariff board to give all possible information 
with reference to the woolen schedule to Congress prior to the 
first Monday in December, 1911, so that the Democratic House 
will have this much-boasted light that is to come from Repub- 
lican sources. We are entitled to this information; it was 
paid for out of the public purse, out of the money of the 
people of the United States; so, Mr. Speaker, there are at least 
two of these Senate amendments that ought to be concurred in 
and not sent to conference, and we do not desire to be put in 
the attitude of concurring in the gentleman’s motion that we 
disagree to these two amendments. 

Now, Mr. Speaker, the gentleman from Texas [Mr. Garner] 
was frank. I have tried to be equally so. We do not think 
that the President of the United States ought to have a monop- 
oly of forcing things. We do not think that the Senate of the 
United States ought to have a monopoly of forcing things by 
threatening an extra session. We regard this proposition to 
establish a general tariff board under the proposed law as 
pointing purely to a protective-tariff board, a board to bolster 
up and preserve and perpetuate the protective-tariff system 
that has robbed the American people for so long, and that they 
are already so sick of, and it ought not to be supported by votes 
on this side, and ought never to pass without combined, earnest, 
and persistent opposition of the Democrats who sit in this 
Chamber. 

Therefore we are not inclined to yield to this proposition of 
the gentleman. We are not responsible on this side for the 
condition of the public business. We have had in this Congress 
neither power nor responsibility. With a majority of more 
than 50 in this Chamber, with a Senate more than two-thirds 
Republican, if the Republican Party has been unable to trans- 
act the public business it has framed its own indictment before 
the American people for incompetency and incapacity. [Ap- 
plause on the Democratic side.] - 

Mr. GARNER of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Alabama [Mr. CLayTon]. 

Mr. CLAYTON. Mr. Speaker, I need not remind the gentle- 
men on the opposite side of the Chamber that they are respon- 
sible for any failure to pass any necessary appropriation bill. 
This Congress has been in session since the first Monday in 
December, and it was the business of the majority, in absolute 
control here, to have so conducted the public business that in 
these closing hours of the session the great appropriation bills 
should have been in such condition. that it woulda not be neces- 
sary to resort to unusual rules and motions to obtain considera- 
tion of them. The gentleman from Minnesota [Mr. Tawney] 
can not charge this side with any necessity for the calling of 
an extra session. The great committee, of which he has been 
so long the honored and faithful chairman, could have so shaped 
legislative matters here that this bill could have been passed 
before this good hour and time. The gentleman and his party 
will be responsible for the failure of any important bill in this 
Congress. He can not shift the responsibility here. 

Mr. Speaker, the gentlemen on this side who have preceded 
me have defined well and accurately the determination of what 
I believe to be a majority on this side of the Chamber, 

Mr. HOBSON. Will the gentleman yield for a question? 

Mr. CLAYTON. Certainly. 

Mr. HOBSON. Has he or anyone else polled this side of the 
Chamber? The first time I heard of this proposition was a few 
minutes ago, when I came in. [Applause.] 

Mr. CLAYTON. I will answer my colleague by saying it has 
been polled. 

Mr. HOBSON. When? 
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Mr. CLAYTON. The gentleman will let me answer his ques- 
tion, inasmuch as I have yielded to him. When the question of | 
a tariff board was up, my recollection is that a roll call revealed 
the fact that only thirty and odd gentlemen on this side voted 
for a tariff board and that ninety and odd voted against it. 
That is what I consider to be a poll of this side. [Applause.] 

Mr. HOBSON. ‘That was some time ago. 

Mr. CLAYTON. Certainly; a few days ago. 

Mr. GARNER of Texas. We may have changed our mind 
since then. 

Mr. HOBSON. 


I want to ask the gentleman whether—— 

Mr. CLAYTON. But it was not last year or last month. 

Mr. HOBSON. I want to ask the gentleman whether, in 
speaking in the name of what he says is the minority, he has 
conferred with any of the leaders on this side and speaks with 
authority. I want to know. 

Mr. CLAYTON. I have not conferred with those whom the 
gentleman may consider the leaders [laughter], for I do not 
know whom the gentleman would consider the leaders. On a 
question that occurred this evening he led in the great move- 
ment to crown Commander Peary with honor, and on the other | 
side the gentleman from Arkansas [Mr. Macon] led in opposi- 
tion to that. 

Who the leaders are on this side I do not know, except in | 
this way: I can tell you who the leaders of the Democratic 
Party are here, and I can tell you who the leaders of the Demo- 
cratic Party always are. [Laughter and cries of “ Name 
them! ”] 

They are the men with sense enough and tact enough and in- 
dustry enough to find out the way that the majority of the | 
Democrats want to go and get into line and then say, “ Come | 
!” [Laughter and applause.] No man ever succeeded 

| 


on, boys! 
in leading the Democratic Party in a fight that did not do that, 

and any leadership has always failed in the Democratic Party if 

the leader has not had wisdom enough to know that this is a 

fundamental idea with the Democrats—to lead them they must 

be consulted and the majority wishes be obeyed. [Applause.] 

On the tariff-board question ninety-odd men on this side voted | 
against it, and I believe that more than ninety-odd men to- 
night are ready to vote against it again. 

Mr. HOBSON. I just want to ask the gentleman 

Mr. RUCKER of Missouri. Consider me polled from now 
until sunrise in the morning. [Laughter.] 

Mr, CLAYTON. I will ask the gentleman from Texas [Mr. 
GARNER] to give me two minutes more, 

Mr. GARNER of Texas. I have yielded my time to the 
gentleman from New York [Mr. FirzGera.p]. 

Mr. CLAYTON. Then I will ask for one minute more. 

Mr. GARNER of Texas. I will yield it. 

Mr. CLAYTON. There is one more thing that I want to call 
attention to. It has just been called to my attention that 
it is proposed for the Committee on Rules to hold a meeting and 
rescind that part of the rule that allows a measure to be de- 
feated where one-third are opposed to it, and that is in further- 
ance of this scheme to pass in the closing hours of this session 
the tariff-board bill. [Applause.] 

Mr. Speaker, the Democratic Party does not need the tariff 
board provided for in that special bill. We have already voiced 
our sentiments, and I am sorry that my colleague from Ala- 
bama [Mr. Hopson] was not present, or, if he was present, 
that he did not note the polling of the Democrats on that 
question when the vote was had before. [Applause.] We 
want to see these great appropriation bills passed, but we in- 
tend, if we can, to defeat the tariff-board bill which was pend- 
ing here some few days ago. [Applause on the Democratic 
side. | 

Mr. GARNER of Texas. Now, Mr. Speaker, I yield three 
minutes, the balance of my time, to Mr. FirzcGeratp, of New 
York. 

Mr. FITZGERALD. Mr. Speaker, if the rules would permit 
me to discuss what happened in committee, I could perhaps 
explain a little more intelligently the situation to-night, but 
while I am foreclosed from stating what occurred in com- 
mittee, I can refer, nevertheless, to a resolution introduced in 
the House to-day by the gentleman from New York [Mr. 
Payne]. It is the most extraordinary resolution presented to 
the House during my service. It provides that when a certain 
bill shall come from the Senate, which under agreement there 
is to be voted upon at 8.30 o'clock to-morrow morning, it shal! | 
be laid before the House by the Speaker, the previous question 
shall be considered as ordered on the motion to concur in pend- | 
ing amendments, and the question shall be taken on that motion, 
which shall cover all the amendments at once. 

It is impossible to tell, Mr. Speaker, before the Senate acts | 
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be attached to that bill when it comes to this House. Knowing 
that such resolutions as that presented by the gentleman from 
New York are seldom introduced by gentlemen in authority 
upon that side unless an understanding has been reached pre 
viously that they will be reported and acted upon by the House 
when the opportunity presents, a large number of gentlemen 
upon this side have determined that they will resort to every 
expedient under the rules to prevent any such parliamentary 
outrage being perpetrated in the dying hours of this Congress. 
[Applause]. 

There is no disposition to prevent that side of the House 


| enacting the supply bills, and enacting them in whatever form 


a majority, taking the responsibility, shall determine; but if 
necessary to protect the House from the outrage intended to 
be perpetrated, by delaying or deferring action upon these 
sufficient 
votes here to accomplish that purpose, and the sooner gentle 
men on that side who have outlined this very peculiar and 


| extraordinary policy realize the situation and their responsi- 
| bility, perhaps the more speedily the House will proceed to 


dispose of its business in an expeditious manner. 
the Democratic side. ] 

Mr. TAWNEY. Mr. Speaker, in my 18 years’ service in this 
House [ have never before witnessed an effort on the part of 
the minority to defeat the final passage of the supply bills 
because they anticipated that they might at a later hour of 
the session be called upon to vote for or against any proposition 


{Applause on 


| pending in the other branch of Congress. I do not know what 


the pregram may be or is on this side of the House I do not 
believe that it would be possible to adopt any rule in this 
House for the consideration of amendments agreed upon at the 
other end of the Capitol in advance of knowing what those 
amendinents are. The gentleman from Alabama [Mr. Cray- 
TON] says that gentlemen on the other side are capable of pass- 
ing these appropriation bills. I admit that. Nobody questions 
the ability of the Democratic majority in the next House to 
pass the appropriation bills and to enact such legislation as the 
majority may agree to, 

But I say to the gentleman from Alabama that he enn not 
charge this side of the House with the responsibility for the 
failure to pass the supply bills, which carry the money neces- 
sary to the life of this Government, by instituting a filibuster 
here, in the absence of anything against which that filibuster is 
to act. 

Gentlemen also criticize the Committee on Appropriations and 
this side of the House by saying that we have had plenty of 


| time in this session of Congress to prepare and pass these appro- 


priation bills. The gentleman from Alabama, in his long ex- 
perience in this House, knows that at the short session of Con- 
gress we are at this hour trying to put into conference the sun 
dry civil bill at the same hour that that bill has gone to con- 


ference in almost all of the short sessions of Congress in which 


he has ever served. It was two years ago to-night when the 
conferees on the sundry civil bill, at 2 o’clock in the morning, 
were considering the differences between the two Houses. We 
have not delayed the preparation nor the consideration of these 
appropriation bills. We now have time enough to conclude 
their consideration and passage before the adjournment of this 
Congress, unless the minority, for the purpose, as the gentleman 
from Texas [Mr. GARNER] has said, of forcing somebody to 
show their hand, proceed and continue to prevent the House 
from putting these bills into conference. The responsibility, 
therefore, for the failure to pass the necessary supply bills rests 
upon those who prevent their passage, not upon those who are 
struggling to secure their passage. Applause. | rhe responsi- 
bility for an extra session of Congress, if one is called, rests 
likewise on those who prevent the passage of supply bills, 
thereby making it absolutely necessary, in order to continue the 
life of our Government, to call an extra session of Congress. 

Mr. GARNER of Texas. Will the gentleman yield for a ques 
tion? 

Mr. TAWNEY. I trust, therefore, Mr. Speaker, that we may 
have a sufficient number of votes in favor of placing the sundry 
civil bill in conference, that the amendments may be disposed of 
before 12 o’clock, or in time that this bill may be enrolled. Ger 
tlemen may proceed to filibuster against other bills if the 
choose to, and thereby accomplish their purpose, but this bill 
one that must be passed in a few hours, in order that if may be 
enrolled, if it is finally to become a law. [Applause.] 

Mr. GARNER of Texas. Will the gentleman yield? 

Mr. TAWNEY. I have no more time. 

Mr. GARNER of Texas. The gentleman has time. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Minnesota. 

The question was taken; and on a division (demanded by Mr. 





’ 


just what will be the character of the amendments which will | Garner of Texas) there were 205 ayes and 44 noes. 
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Mr. HARDWICK. The yeas and nays, Mr. Speaker. 

The SPEAKER. The gentleman from Georgia demands the 
yeas and nays. Twenty-eight gentlemen have arisen, not a suffi- 
cient number. 

Mr. HARDWICK. ‘The other side. 

The SPEAKER. As many as are opposed to taking the vote 
by yeas and nays will rise. [After counting.] On this vote 
there were 28 in favor of taking the vote by the yeas and nays 
and 209 opposed. The yeas and nays are refused, and, two- 
thirds having voted in favor thereof, the motion of the gentle- 
man from Minnesota is agreed to. 

The Chair appointed as conferees on the part of the House 
Mr. Tawney, Mr. Smirnu of Iowa, and Mr. FirzGERALb. 

NAVAL APPROPRIATION BILL. 

Mr. FOSS. Mr. Speaker, I am going to ask unanimous con- 
sent to take from the Speaker’s table the naval appropriation 
bill (HL. R. 32212), disagree to the Senate amendments, and ask 
for a conference. I want to say that there are a great many 
amendments to this bill. It is very important that we should 
get into the conference at once. Some of the conferees on the 
naval bill are conferees on the sundry civil bill, and it will be all 
that we can do to-night to get consideration of these amend- 
ments, 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to take from the Speaker’s table the naval appro- 
priation bill, disagree to the Senate amendments, and ask for a 
conference. 

Mr. HUGHES of New Jersey. Mr. Speaker, reserving the 
right to object, I want to ask the gentleman from Illinois if he 
will bring back the amendment that I am interested in? 

Mr. FOSS. We have no disposition to foreclose the gentle- 
man from New Jersey. 


Mr. HUGHES of New Jersey. .Will the gentleman bring it 


The SPEAKER. Is there objection? 
Mr. PARSONS. Reserving the right to object, I would like 


| to ask the gentleman how many acres are comprised in this 


back and let me decide whether I want the House to vote on it? | 


Mr. FOSS. We have no disposition to foreclose the gentleman 
from New Jersey. 

Mr. STANLEY. Mr. Speaker, reserving the right to object, 
I wish to see the amendment that I offered on the floor and 
which was agreed to. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Foss, Mr. LouDENSLAGER, and Mr. PADGETT. 


COMMITTEE APPOINTMENT. 


The SPEAKER appointed Representative FaircuiLp, of New 

York, to the Committee on the Territories. 
WITHDRAWAL OF PAPERS, 

Mr. Cow Les, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, papers 
in the case of A. C. 
report having been made thereon. 

Mr. WASHBURN, by unanimous consent, was given leave to 
withdraw from the files of the House, without leaving copies, 


3ryant, Sixty-first Congress, no adverse } 


papers in the case of Herbert A. Kimball, Sixty-first Congress, | 


no adverse report having been made thereon. 
GRANT OF LAND TO TRINIDAD, COLO. 


Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to suspend the rules and pass the bill (S. 10591) to 
grant certain lands to the city of Trinidad, Colo. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the following-described lands, situate in Las 
Animas County, Colo., namely: The southwest quarter of the northeast 
quarter of section 19, in township 32 south, range 68 west of the sixth 
principal meridian, containing 40 acres, more or less, be, and the same 
are hereby, granted and conveyed to the city of Trinidad, in the county 
of Las Animas and State of Colorado, upon the payment of $1.25 
per acre by said city to the United States. The above lands are 
granted and conveyed to the city of Trinidad, to have and hold for 
its separate use for purposes of water storage and protection of water 
supply ; and for said purposes said city shall forever have the right, 
in its discretion, to control and use any and all parts of the premises 
herein conveyed, and in the construction of reservoirs, laying such 
pipes and mains, and in making such improvements as may be neces- 
sary to utilize the water contained in any natural or constructed 
reservoirs upon said premises, and to protect its water supply from 
pollution and otherwise: Provided, however, That the grant hereby 
made is and the patent issued hereunder shall be subject to all legal 
rights heretofore acquired by any person or persons in or to the above- 
described premises, or any part thereof, and now existing under and 
by virtue of the laws of the United States: And provided, That there 
shall be reserved to the United States all oil, coal, and other mineral 
deposits that may be found in the lands so granted, and all necessary 
use of the lands for extracting the same: And provided further, That 
the lands hereby authorized to be purchased, as hereinbefore set forth, 
and all portions thereof shall be held and used by or for the said 
crantee for the purposes herein specified, and in the event the said 
lands shall cease to be so used they shall revert to the United States, 
and this condition shall be expressed in the patent to be issued under 
the terms of this act, 


grant? 

Mr. TAYLOR of Colorado. Only 40 acres. It is on a hillside, 
barren land, and it runs into a reservoir, and the city desires 
to purchase it for the protection of the water supply. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


GRANT OF LAND TO OMAK, WASH. 


Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to suspend the rules and pass the bill S. 10756. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there is hereby granted and conveyed, 
for public-park purposes, to the town of Omak, county of Okanogan, 
State of Washington, a municipal corporation, the following-described 
lands, or so much thereof as said town may desire, to wit: All of 
Government lot No. 3, section 25; and all of Government lot No. 4, 
section 26, both lying in township 34 north, and range 26 east of 
Willamette meridian, and containing 29.12 acres, more or less. 

Sec. 2. That the said conveyance shall be made of the said lands 
to the said town by the Secretary of the Interior upon the payment 
by the said town for the said lands, or such portion thereof as it 
may select, at the rate of $1.25 per acre, and patent issued to the 
said town for the said lands selected, to have and to hold for public- 
park purposes, subject to the existing laws and regulations concerning 
public parks, and that the grant hereby made shall not include any 
lands which at the date of the issuance of patent shall be covered by 
a valid, existing, bona fide right or claim initiated under the laws of 
the United States: Provided, That there shall be reserved to the 
United States all oil, coal, and other mineral deposits that may be 
found in the lands so granted, and all necessary use of the lands 
for extracting the same: And provided further, That the said 
town shall not have the right to sell or convey the lands herein 
granted, or any parts thereof, or to devote the same to any other 
purpose than as hereinbefore described, and that if the said lands 
shail not be used as public parks the same, or such parts thereof 
not so used, shall revert to the United States. 

The SPEAKER. Is there objection? 

Mr. PARSONS. Mr. Speaker, reserving the right to object, 
how much does this authorize the city to take? 

Mr. TAYLOR of Colorado. Twenty-eight and twelve one- 
hundredths acres, 

Mr. PARSONS. Why does the city need the land? 

Mr. TAYLOR of Colorado. Mr. Speaker, I would say that 
this small park is similar to the parks in bills we passed 
the last session of Congress for a number of towns. It is in the 
nature of an outing place and a park for this little city. It is 
vacant public land. The city wants to buy it and use it, the 
same as the other towns to which we have granted the same 
privilege. 

Mr. PARSONS. How near to the city is it? 

Mr. TAYLOR of Colorado. It is near; I do not know ex- 
actly. I will yield to the gentleman from Washington [Mr. 
POINDEXTER], who knows. 

Mr. POINDEXTER. It is immediately opposite the town; 
across the river. 

Mr. BENNET of New York. Will the gentleman yield to 
me 

Mr. TAYLOR of Colorado. Certainly. 

Mr. BENNET of New York. ‘To ask the gentleman a very 
highly complimentary question? During this Sixty-first Con- 
gress, how many bills has the gentleman from Colorado gotten 


| through to protect the water supply or get a public park for 


some town in his State? 

Mr. TAYLOR of Colorado. I am pleased to answer that. I 
passed a bill through the last session of this Congress allowing 
15 different cities and towns in the State of Colorado to buy 
public parks, ranging all the way from 40 to 640 acres each, at 
$1.25 an acre. 

Mr. BENNET of New York. It seems to me, then, that the 
gentleman is clearly entitled to the passage of this bill. 

Mr. TAYLOR of Colorado. I thank the gentleman from New 
York. However, this bill does not apply to the State of Col- 
orado. This is a bill for a town in Washington. 

Mr. FOSTER of Illinois. I will ask the gentleman if he 
has supplied all of the towns in Colorado and is now attempt- 
ing to assist Washington? 

Mr. TAYLOR of Colorado. I believe in public parks and 
playgrounds, and I am glad to be of service to a sister West- 
ern State. 

Mr. FOSTER of Illinois. I think he is doing a very meri- 
torious service in helping other States. 

Mr. MANN. Will the gentleman yield? 

Mr. TAYLOR of Colorado. With pleasure. 

Mr. MANN. This is the second one of these bills that the 
gentleman has passed. I would like to inquire about how much 
he is going to ask for? The other day we passed a bill here in 
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the House for a pumping station on the Fort Keogh Military 
Reservation, and as soon as we had passed it the Senate added 
an amendment on the sundry civil appropriation bill granting 
a county or less for a park. That is for Miles City. Is the 
gentleman going to be equally modest? 

Mr. TAYLOR of Colorado. I have no idea how successful 
may be; but I certainly will always be glad to assist all cit 
and towns to secure a public park. 

The SPEAKER. Is there objection? 
Chair hears none, and the bill is passed. 


[After a pause.] The 


rHik OREGON PLAN. 


Mr. POINDEXTER rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. POINDEXTER. Mr. Speaker, I rise to make a request 
for vuanimous consent. In view of the statements made last 
night by the gentleman from Kansas |Mr. Scorr] in regard to 
the laws under which the people of Oregon had been conducting 
their public affairs for the last six years, and of the fact that 
there was no opportunity at that time to reply to the gentleman, 
and that in printing his speech he is leaving out of it—as to 
which I have no objection—the colloquies which took place be- 
tween him and myself at that time, | ask unanimous consent to 
print on the same subject, and in behalf of a majority of the 
people of Oregon who have adopted the laws, a statement which 
I made in an address in New York City on the 23d of January. 

The SPEAKER. Is there objection? 

There was no objection. 

The speech referred to is as follows: 


REPORT OF AN ADDEESS BY MILES POINDEXTER, SENATOR-ELECT FROM THE 
STATE OF WASHINGTON, AT A DINNER OF THE INSURGENTS’ CLUB, MON- 
DAY, JANUARY 23, 1911, AT REISENWEBER’S RESTAURANT, NEW YORK CITY. 


I 


Mr. CHAIRMAN AND GENTLEMEN: I didn’t know whether I was going 
to get here at all for quite a while, but we are accustomed to persever- 
ing in my part of the country, and so I am here. I am glad to be here, 
because it verifies a declaration that I had been contending for fer the 
last two years at least. During this session of Congress, the early part 
of it, various rather exciting parliamentary questions came up, and the 
question of insurgency arose. I think it was one of your newspaper 
men who invented that term as applied to this situation. I think it was 
Mark Sullivan who first used it, and instead of being a term of op 
probrium it has get to be something that I see from the action of this 
club is a term of distinction and honor. [Applause.] 

What I started to say was that during some of these fights we fre 
quently heard the declaration that insurgency was myth, just as we 
had during the tariff debate heard from the distinguished Senator from 
Massachusetts that the ultimate consumer did not exist—-there was no 
such person. [Laughter.] He got pretty busy around about November 
8, I noticed, about the country. But they told us that insurgency was 
myth. Then, when we got into a political campaign in the State of 
Washington—a pretty big undertaking, a pretty big campaign in many 
ways—-we read in the great metropolitan morning papers and papers 
from other leading cities of the State, all through that campaign, that 
insurgency was myth. So, I say, I am glad to be here to-night, after 
the campaign is over and people have had time to reflect, not as if it 
were a mere froth on the bottle that was going to disappear into thin 
air, and to find a gathering of young men in New York City under the 
name of the Insurgents’ Club, here in the flesh and blood to-night, ready 
to go out and continue this fight. It makes us feel that we are just in 
the bexinning of it, rather than in the end. 

Now, we have got a young newspaper man in Washington named 
Joe Smith, who is rather a rantankerous writer. We call him an 
anarchist. He is not an anarchist, but he is one of the greatest types 
I ever saw in my life, and a very brilliant newspaper man. I heard 
your newspaper men giving definitions of insurgency I thought Joe 
Smith's definition was better than any of them. It reminded me of the 
definitions we used to read in the school dictionaries that we studied 
in the fourth gra in the old-time school. He said, “An insurgent is 
one who insurges.”” That is the best definition I ever heard yet. 
[Laughter and applause. ] 

Now, [ suppose that one reason why this movement has been favored 
in the West, and been successful more or less in the West, is because 
the western people are accustomed to a great deal of independence 
That is one reason why people go west. Sometimes you talk to the 
old-time westerners out there, those who were born in the West, and 
make any derogato remarks about the West, they answer you by 
saying. “ Why, we came from the East, so you are abusing your own 
peopic.” And that is true. The reason that this Atlantic coast was 
settled was because people loved independence, came away from the 
restrictions of relizious and social conventions of Europe, and settled 
in the country where they could follow their own impulses. Follow- 
ing the same line of least resistance, those who were strong and inde- 
pendent and aggressive, young men usually not all of them were men 
of this kind, but many of them—went into the country where they 
were free from the old conventions that had surrounded them and 
hampered them in many ways in the little communities where they 
were raised. Consequently when a political organization, or any other 
kind of organization, attempted to set up a dictatorship, attempted to 
command the actions of the clectors of the State, or the members of a 
party, there was a natu impulse of resentment against any such 
dictatorship; and insurgency in the West is simple, fundamental love, 
American love, of liberty and independence. And that is what it is in 
the East 
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Now. this question that you are dealing with here is a question of | 


government, a question that deals with the science and theory of gov 


ernment, and that is worthy of any man’s attention. It is worth your 
while. {f think Cicero said (the only reason I know that is because it 
was inscribed on the title-page of the United States History that I had 
once, and with a great deal of labor I worked out a translation of the 
original sentence, and it was to this effect:) that “the human occupa- 


tion which approaches nearest to divinity is in the founding of new 
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states or in the preserving 1 
n other words, in the scic and 
control of human f 
this kind, between t of 
such rs t 
toget! i not bound l t 
what offices are to be filled hi 
for the political worker; I i 
that attends one of these me ‘ 
of government for the purpose n 
idea of equal rights and « 

Now, it is a striking fact l 
the opposition to caste and pri a oincid ore 
of civilization I have been asked here to-night to ome ibout 
the new means that hav een devised in i f the new State f 
the West as agents and instrument y which - were | ve 
enabled to preserve the principles the equal operation of > Ws 
But, if you will pardon me f moment, fore fe ng to t S] 
cific measures which have been adopted in Wisco 1 and O nm and 
Washington and Kansas and other States of tl West I \ j 
to call your attention very briefly to the condition wl 1 
new instruments necessary 

We started in ancient times with the simplest form of gov ment, 
which.was an absolute dictatorship, an absolute monarchy, the un ) 
ited and unrestrained gov iment of the masses of | y 1° 
man. <As that was modified in the various count irious ; 
of the growth of the communities—the “¥ l Eure 
there developed aristocracies which in isure le power of 
government with a monarch, and frequ y there was a lance of 
power between the powerful few and the sovereign, and out of that 
balance of power, by playing one against the other, peop watchin 
their opportunities, slowly and with great pain, suffering, and toil and 
sacrifice, one by one gained the footholds of liberty and enacted them 
into law, which, accumulating, made a great dy of government under 


the law, which was transplanted to America. 

Now, the fundamental question involved in this movement to-day is 
whether tbe old system of government by the few, or the control of 
the government by the few is to be reestablished in this new country 
of the West, or whether we are to preserve what we started out to 
establish in the Constitution tf the United States—a 
where one man has the same rights that every other man has, where 
every law that was put on the statute books was enacted for the 
general welfare and not for anyone's private interest That is the 
issue [Applause. ] In other words, the question is, and I think I 





rovernment 





can show you that it is a live and practical question, whether the 
people of this country as a whole, the masses of the people, are capable 
' 
’ 


and are going to have the 
ment; whether we are going to accede to the doctrine that 
are not capable of directing the Government, but that, as your 
guished citizen, Mr. Wadsworth said when he came down from the 
Speaker's chair in your State legislature in opposition to a direet 
primary law, that he was opposed to that law because it put the 
power of government in the hands of the people, and the people were 
not capable of running the Government; that they needed leaders to 
tell them where, when, and how to vote. That is the issue in this 
country. Against that doctrine this insurgents’ club puts the theory 
that the people of this country do not need Mr. Wadsworth, nor Mr 
Barnes, nor any other leader to tell them where, and 
to vote. [Prolonged applause. ] 

Now, there has grown up powerful party very recently in tl 
country, based upon the proposition that the people ought t 
cluded from the Government Now, you take ar 


wivilege of directing the affairs of govern 


the 
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take the leaders of it; you know many of them: and you know that 

these leaders and these political machines do not want the people to 

have a share in the Government In other words. the 3 influence 

that the people have in the affairs of government the better it suits the 

bosses and the professional politicians | say that the more inf 

that the people have in the affairs of vernment the more general the 

participation in the making and the administration of the laws among 

the people, the better it is e country And yet I see in the Demo 

cratic Party and in the Rey an Party—and it is difficult to tel! in 

which party there are most of thet there are men that by every kind 

of political resource, of ability, of finance, of organization, of experience 

whose purpose and object is, whether they admit it or not, to prevent 

the people so far as possible from sharing in the affairs of Govert 

ment. Now, why do they want to do that? Well, I will tell you why 
want to do it. It is because they and the interests w they 
sent, out of which they gain their powese ind I it, fron 
they have gained distinction and honor and 1 

! nections of government for | ite purposes insteas 

general welfar Now, it is a great thing if corporatio 

vidual can take such a thir as t Government of the 1 

ov any part of it, or any function of ind e that as an vine te 

build up his individual power at the ex e of masses of t 

And yet that is what this party to \ Il am referrii proposes to 

do and what they have successful don | only necessary——I am 

not going into details—to cit t ! t you may 

clearly see that this is tru 

You take the great agency of road Why, that is p i 

the franchises e public, the is are ] t they are i 

roads or railroads. They are 7 e se 1 e not nfined to a 

single individual; their u I Qe if com 1 

but they effect the interchar f « lit n 

other section, and the passace of é if 

another community, the ¢ zr of t 

the exchange of their pre ts and d es thre 

It is a public function And yet, with the acquie 

everyone in this country, and rha ‘ 

come, we have allowed great r 3 ope 1 by steam nad 

rails, to be controlled and ow 1 by private partie We i 

them to be owned and contr i by } ‘ ! ties pon t 

that the operation of them ld for neral | i 

uniform amor ll the people; that there should be no distinctio , 

service and to rates And yet we see all around 

viduals and certain interests usit the highways id 

merce of the country for their in lual | it, f { 

grandizement, at the expense ave t t * destruct n 

petitors and their neighbor There is the use of a publ f 

government for private purposes, d it has been bolste 1 up nil 

rendered possible through the political machine which is al ys pres- 


ent—the agents and representatives of these private interests. 
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Another function of government that is used for private purposes 
that should have been dedicated sacredly to the neral welfare—is the 
taxing power. That is a great subject. I only want to touch briefly 
upon one phase of it, and in passing that it is notorious. I know 
that your distingui ator Root, in the nate of the United 
States, protested the declaration that the great wealth of the 
multimillionaires of York State did not pay its just share of 
taxes. The people of this country know that that protest is not cor- 
rect [applause]; that the burdens of the Government of this Nation 
rest upon the small property holders, most of whose property is in 
tangible form and in small holdings 

But this is not the particular phase of this question that I wanted 
to refer to. The making of tariffs, the levying of a tax by way of a 
customs duty has two objects. One is to provide revenue to support 
the Government; another is—a theory that met with general favor in 
this country—for the protection of home industry, to protect generally, 
according to some general principle, home manufacturers in order to 
keep our money at home, to give employment to our labor, and to pro- 
mote the general welfare. That is the only theory under which a 
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tariff can be levied, except for revenue, and yet I have seen political | 


machines, led by the leaders of the Democrats and by the leaders of 
the Republicans, absolutely repudiate the proposition that a tariff was 


concerned with the general welfare of the people. Go down to the | 


Washington hotels during the enactment of a tariff law and you can 
see them on every hand bartering and trading one schedule of a tariff 
for another schedule of a tariff, with manufacturers as the interested 
parties, solely for private benefit and without a thought, without any 
attempt, even, to inquire into the needs of the general public, or the 
effect it would have upon the masses of the people. That is another 
one of the functions of the Government that have been seized and used 
by private parties for their private purposes. 

Now, in the early days, under the early ideas of government in 
America, the main and central idea seemed to be to limit the powers 
of the Central Government, to preserve as unrestricted as possible the 
freedom of action of the individual In those days, of course, there 
were no great private interests as there are now; nothing that com- 
pared with them, and the fathers of the Constitution never dreamed 
of the power and concentration of industry of modern times, although 
it is not so very long since they lived. Sut by the growth in this age 
of commercialism, of trusts and complex corporations, of corporations 
that own corporations, of corporations with little corporations growing 
out of them into every State and community of the Union, reaching 
out under one management and control into every avenue of trade, into 
every occupation in which the people of the country engage, affecting 
prices of every commodity which it is necessary for the people to have 
in order to live, a new condition has grown up. 

The people are confronted with this situation, that their rights, their 
equal chance, this “square deal,” as it is called by your great fellow 
citizen here, which is nothing more or less than the old idea of special 
privileges for none and equal opportunities for all, though that doctrine 
is not threatened by the Government, it has been threatened and it 
h been destroyed in a measure by these great private parties, who 
exercise more power than the Government itself, and do so by having 
seized for their own purposes certain of the functions of the Govern- 
ment, from which they ought absolutely to be divorced. [Applause. ] 
Now, this has brought about a rather strange situation in this coun- 
try. You see men who used to be jealous of the powers of the Federal 
Government, or of the State government for that matter, seeking to 
enlarge those powers. On every hand you see the people, in these great 
popular movements that are sweeping over the country, urging that 
the powers of the Federal Government be enlarged; that the agencies 
of administration be increased; that the powers of the Interstate Com- 
merce Commission be strengthened and enlarged; that the powers of 
the Executive be more actively administered. Why do they do it? 
Not because they have come to the notion of sacrificing any part of 
their personal or individual rights or liberties, but because they realize 
that the only hope of relief from that worst of all tyrannies, namely, 
a monopoly by private parties of the necessities of life, can come only 
from the powers of the Federal Government. [Prolonged applause. ] 

Now, that brings me to speak of some of these new instruments for 
this reason, that while the people are determined to increase the 
powers of the Government to such an extent that the Government shall 
overshadow and control the mightiest corporations in the land, at the 
same time they are developing means and measures by which, however 
powerful the Government becomes, those powers will be in the hands 
of the people. [Prolonged applause. ] 

We have lived up to this time, or up till a very few years, under 
rather a pecullar political system. The Constitution of the United 
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“the greatest curse that an indignant God could visit upon an unjust 
and sinning people is an ignorant, a corrupt, or a dependent judiciary.” 
I say that the greatest curse that an indignant God could visit upon ‘an 
unjust and sinning people is ignorant, corrupt, or dependent citizenship 
in the country. [Applause.] 

Why, down there in South America and in Central America—I had it 
impressed upon me very forcibly a few weeks ago, while down there— 
they have fine constitutions and a lot of republics—I heard my friend 
CHAMP CLARK boast about the old nationalism having created all these 
republics—yet there is not a single one which is not involved in a mili- 
tary or political despotism. The constitutions that they have do not 
give the people either industrial or political freedom, because the con- 
stitutions are not administered according to the spirit of a free govern- 
ment. And so you can destroy the efficiency of the Constitution of the 
United States so that the Government of the United States instead of 
being the least oppressive of all the nations of mankind it could very 
easily fall into the condition into which our neighbors of the South 
have fallen. The only thing that will ever prevent it will be the edu- 
cation of the people, the interest of the people in the affairs of govern- 
ment, the courage and determination of the people to see that those 
affairs are administered by the people and for the people. [Applause.] 

Now, I think I heard Mr. Heney say not long ago at a banquet here 
that we ought to be ashamed of the agencies that are given the people 
to control the Government, and he pointed out that it was only recently 
that we gave them the Australian ballot. It is not very long ago that 
I used to think of what appeared to me in my timidity to be the ultra- 
radical initiative and referendum, and I admit I am kind of afraid of it 
now, yet after I see it in operation I like the thing itself and what it 
accomplishes. [Prolonged applause. ] 

Speaking of the education of the people, the appreciation of the 
people of the truth, that the safety of the Republic depends upon the 
intelligence of its citizens; if you will pardon me for digressing a moment, 
I want to say right here that the Government should never increase 
the postal rates on magazines and newspapers, but rather decrease 
them, instead of imposing upon the people the additional burden 
of increased rates. I am not saying that because there are a lot of 
magazine people here. [Laughter. ] I am saying it because the 
farmers, and the artisans, and the lawyers, and the doctors, and all 
the people in Oregon and Washington want to read and get as cheaply 
as possible the great magazines which are published here in New 
York City or anywhere else. They can not be in a condition to take 
part in the affairs of Government unless they do have access to means 


| of information. [Applause.] 





States provides that the President of the United States shall be elected | 


by an electoral college. That is what the Constitution provides. But 
we have developed a political system in this country, and have been 
living under it a great many years, in which the provisions of the Con- 
stitution are “ineffective and to all practical purposes absolutely ig- 
nored. We have developed a new system. And what is that system? 
Why, it is a government by parties, and while we have a Constitution 
for the Government, after the party gets in control of the Government 
and finds there a Constitution defining and limiting and pointing out 
the mode of action of the Government, yet we have no constitution 
or any law regulating the construction and action of political parties. 
In other words, we have an irresponsible agent, without any laws for 
its regulation or its own constitution, put in control of the Govern- 
ment. The character of the Government we have depends just as much 
upon the officials who administer it as it does upon the form of the 
Constitution, and a great deal more, in my judgement. I have heard 
men talk about the honor and the power of a United States Senator 
and of the United States Senate, and as I read and heard in the last 
few days of some of the proceedings in that body, the mere fact that 
there are questions such as are being discussed there in regard to the 
methods by which some of the Members were elected, the thought has 
come to me very often that the honor and the power and the distinction 
of a United States Senator depends absolutely upon the character of 
men who compose that body {Applause.}] You could make the 
United States Senate—instead of being a great organization having the 
respect and confidence of the people of this country—you could very 
readily make it an organization which had nothing but their contempt 











and hatred, if the Senators conducted themselves so as to bring about 
that opinion on the part of the people. Why, constitutions in them- 
selves amount to nothing unless they are admin ‘red according to the 





spirit in which they are framed, and whether or not they shall be so 
administered depends upon the citizenship of the country. 

I come from Virginia, and of course grew up in the atmosphere that 
centered around the soil of Virginia. I used to read about the great 
utterances of Chief Justice Marshall. One of them was this: That 


What I was going to say was that while the people of Oregon voted 
down a State-wide prohibition law under the initiative and referen- 
dum on the 8th day of November, they enacted into law a bill in- 
ereasing the annual appropriation of $47,000 for the State UWni- 
versity to $125,000. [Applause.] Every effort that was made there 
to increase the salary of a public officer was defeated. Quite a number 
of bills that were presented under the initiative and referendum—I 
think there was, however, a bill carried under the referendum in- 
creasing the salary of judges—they seemed to have an inherent ab- 


|} horrence of public officials and salaries of public officials, and voted 


them all down. 

Another thing that showed their intelligence. [Laughter.] While 
they were presented with a proposition of appropriations for educa- 
tional institutions all over the State—and while they do not vote 
frequently in favor of appropriations for these educational institu- 
tions—strange to say, and I thought it remarkable in a great State 
covering as much territory as that does, with apparent uniformity of 
opinion throughout the confines of the State, they voted down propo- 
sitions for scattering little educational institutions around the State, 
and centered an appropriation upon a central university. It showed 
good judgment, careful discrimination upon the part of the voter. 

Now, a great deal of criticism has been leveled against what has 
been called the “ recall,” the power of recall. That is the law which 
enables a certain percentage of the voters in the State—in Oregon it is 
based upon the number of votes cast for supreme court justices—a cer- 
tain percentage of them can petition for the recall of a public officer. 
Then the law very humanely gives him an opportunity to resign, and 
if he does not resign they proceed to hold an election just as if he 
was not in the office at all. He is considered as a candidate for the 
office. Anybody else that wants to run against him runs, and they hold 
an election, and if the people vote against him in that election he goes 
out of office and his successful opponent goes in. Now, I want to say 
that a similar power to that has existed since the foundation of the 
Government. We have the power of recall in the Constitution of the 
United States. It is in the constitution of every State in the Union, 
but instead of being lodged in the people, in the body of the people, it 
is lodged in the legislature. The only difference in this new system is 
that it takes it from the legislature, or, rather, gives an additional 
right to the people themselves, which I consider a higher court than 
the legislature or any other court of the land, to determine the im- 
peachment of an officer who is guilty of malfeasance in office. Now, is 
there anything radically wrong about that? [Applause.}] But in the 
great city of Seattle at the present time they have a campaign on to 
put this law into effect and practice. They have a mayor there who 
was elected in the old way, by the old gang—lI started to say the 
“old guard ’’—by the old machine. [Question from audience: “Any 
difference?’’ Answer by Senator Pornpexter: “ Not a particle.”] As 
soon as he got into office he forgot, apparently, that there was this 
power of recall on the part of the people, and the people got out a peti- 
tion against him, a good man to rur against him, and they have an 
election there now in actual operation. I don’t think there is any 
doubt whatever that he will be recalled—and he will hear the call 
[laughter], and a better man will take his place. 

Now, the first law that the State of Washington enacted for the 
purpose of restoring the control of the government to the hands of 
the people was the direct primary. The purpose and object and effect 
of the direct primary is to give a constitution and a law to the organi- 
zation of political parties, which, as I said before, had none before that 
law was enacted. We saw in our State there this summer a sample of 
the action of political parties under the old system of nominating 
candidates for office. Why, they came to the conclusion—the county 
chairmen in some of the large counties of the State—that it was not 
even necessary to have the old-fashioned caucus—-too much trouble or 
something of that kind. So three or four of them got together in a 
back room and appointed delegates to a State convention. The dele- 
gates nominated five judges of the supreme court of the State. Now, a 
direct primary prohibits a political party from holding conventions, 
from nominating officers by a convention, and gives the people the 
direct privilege of yoting for the candidates of the party which is to 
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control the government after it goes into power. The importance « 
that is this: Under the old system a political machine nominated cat 
didates of the Republican or Democratic Party In that political n 

were the representatives always of the great interests One ¢ 
them came down on a private car a few years ago from Seattle to 








Tacoma, held a caucus on his car, and nominated the governor of the 
Stat The other party does the same way, and the people go out to 


hold an election to see which one of these men is elected It does not 
make a particle of difference how mucb red fire they burn, how many 
sper s they make, whichever one is elected is all the same to the 
great rporations which nominated them. [Applause.] 

Direct primary takes control of all the political parties and th 
nominations of those parties, one of which is bound to assume the 
reins of government which makes the character and the complexion of 
the legislative bodies of the State and of the Nation, and gives con 
trol to the people, so that you are able to get a hearing for other laws 
to be enacted in the interests of extending the influence of the people 
upon ft! 











he government 

Do you suppose you would ever get a law passed in the 
United States for the direct election of Senators under the old syst: 
of nominating the candidates of political parties? The experience of 
generation has proved that it was absolutely futile Now, there is a 
strong sentiment in the Senate of the United } and a large number 
of Senators, increasing in influence, in numbers, and in power, are in 
favor of electing Senators by direct vote. Almost without exception 
those Senators who are in favor of electing Senators by direct vote of 
the people owe their seats in the Senate to the operation of the direct 
primary law. [Applause.] 

I want to call your attention to some of the laws which the people of 
Oregon voted upon in the last few years under the so-called initiative 
and referendum. From 1904 down to the election of 1908 there wer 
52 diferent statutes voted upon by the people at the direct election 
under the initiative and referendum. They voted upon a direct primary 
law for the direct election of United States Senator. In Oregon they 
have to all intents and purposes popular election of United States Sen 
ators by means of the direct primary law. It operates in this way 
Withcut having gone through the difficult process of amending the Con 
stitution of the United States, the Legislature of Oregon enacted a 
statut I do not know that it amounted to anything more than the 
expression of the opinion of the people of the State—but nevertheless 
they enacted a statute instructing the legislature to vote fer United 
States Senator for the candidate who received the largest number of 
popular votes at the general election. Then they passed a direct pri 
mary law by which political parties each nominated its candidate for 
the United States Senate, and these candidates were candidates before 
the people for the expression of the opinion of the people at the general 
election, and the candidates for the legislature were given the oppor 
tunity of taking one or the other of two pledges. 

One of them was to this effect: “I further state to the people of 
Oregon, as well as to the people of my legislative district, that dur 
ing my term of office I shall always vote for that candidate for United 
States Senator in Congress who shall receive the highest number of 
people's votes for that position at the general election next preceding 
the election of a Senator in Congress, without regard to my political 
preference.” That is called Statement No. 1. That official document 
goes along with his announcement of his candidacy. It is his solemn 
pledge; and a candidate has a great deal of hardihood if he under 
takes to go back home and face his constituents after having violated 
that pledge. The alternative is—I want you to listen to it: I ad 
mire the ingenuity of the man that drew it—‘ During my term of 
office I shall consider the vote of the people for United States Senator 
in Congress as nothing more than a recommendation, which I shall 
be at liberty to wholly disregard if the reason for deing so seems to 
me to be sufficient.” [ Laughter. ] Just imagine the situation that 
a candidate with that pledge would be in, in trying to get elected to 
the Iegislature. [Laughter.] The consequence is that nearly all of 
them take the statutory pledge; and, notwithstanding the fact that 
Mr. McHarg went down there and at somebedy’s instance tried to get 
them to violate it, I am glad that, under the circumstances, they 
elected Mr. Grorce CHAMBERLAIN to the Senate of the United States 
[Applause.] 

In 1894 they voted two acts. One was the direct-primary law 
for direct election of United States Senators. That was carried 
People showed their intelligence there. They voted a_ local-option 
liquor law. I do not know whether that showed intelligence or not 
I leave that to the people to determine. I think myself that it did 
They passed these two laws in 1904. In 1906 they voted on an 
omnibus appropriation bill for State institutions and carried it They 
defeated an equal-suffrage movement. They defeated a_ local-option 
bill proposed by the liquor people [applause] after having adopted 
one proposed by the temperance people—showing that they could dis 
criminate. 

A bill for the purchase by the State of the Barlow toll road they 
defeated. Amendment act, calling for a constitutional amendment, ca 
ried by overwhelming vote. Amendment giving cities sole power to 
amend their charters carried by overwhelming vote. [Applause.] 
Initiative and referendum, to apply to all local, special, and municipal 
laws, carried by tremendous vote. Bill prohibiting free passes on rail 
roads carried by 57,000 to 16,000; and I noticed that in another 
election, when a bill was presented to them requiring railroads to fur 
nish free passes to public officials, they voted it down. Gross-earnings 
tax on sleeping, refrigerator, and oil car companies carried. Gross 
earnings tax on express, telephone, and tolegraph companies carried by 
70,000 to 6,000. Now listen to this: Amendment increasing the pay of 
legislators from $120 to $400 a year, and they defeated it. [Laughter.] 
Amendment reorganizing the system of courts and increasing the number 
of supreme court judges from three to five was defeated by vote of 
50,000 to 80,000 Amendment changing general election from June 
to November was carried. Bill giving sheriffs control of county prison 
ers was carried. sill ropriating $100,000 for ar ries was de 
feated, and right alongsi e appropriation 


Senate of the 

























of that a bill increasing th 
for the State University from $47,000 to $125,000 annually was car 
ried. Equal-suffrage amendment came up again—it comes up every 
year and they vote it down again [Laughter.] [Question from the 
nudience: “‘ What about the State of Washington?” Answer by Sen 
ntor PornpextTer: “ The State of Washington voted in favor of it this 
year.””"| Modified form of—these are so-called “socialists” and “ an 
archists,” and yet when they proposed to have a modified form of 
single tax it was voted down. Recall power on public officials was 
adopted by 568,000 to 81,000. A bill tmstructing the legislature to 
vote for United States Senator chosen by the people at the general elec 
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tion wi carried by 69.000 ft "1.000 Corrupt-pr tices act gover! 
ing elections y carried by 54,000 to 31,000. Amendment 
indict t by ind jury carried They voted against y 
ing new unties I think the) e 
I want to call your attention t aws they voted on last vear 
s ng of the b ) mind of t neans that the | ple ha of 
ndet nding these methods Chere is a sample ballot Ex! 
vile N t law requires one of tl stat fl 
prep: a ba head for every bill that is presented iH 
lit ' a Il } s 1 tt ‘ , } ‘ I Y 
! ft \ ( ‘ b \ h explains 3] 
and ect nd that is i ballots, wt 
printed in la Im S } ! j t pet of tft] SS t 
hook. which iblished ind with 
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form a caref and considerat lement t Ww ther he nf 
of them or not in favor of ther By t tir elect 1 a 
around he is ready without a moment's delay to know whether t 
his cross opposite “ yes" « ’ on these various thing 
Now, there was an amendment proposed to tl tution of O l 
in the election of 1910 ine ising tI ve, dum, and 1 
powers of the people, restricting the use of th gency clau and 
veto power of the n ind legislatur and various other radical 
departures of that kind I t was voted down by 44,000 to 37,000; 
but right alongside of it fl le of Oregon, by direct vote, enacted 
a lew which had long been discussed by the Bar Association of the 
United States, of the various Stat had | n recommended by th 
President of 11 United St in Sol of | State addresses—t] 
peop if the State of Oregon at t on of 1910 adopted this 
‘Amendment to the consti tior f th State of Oregon | 
for verdict by three-fourths jury in civil cases, authorizing grat jury 
to be summoned separately from the trial room, prohibiting retrial 
where there is any n to support the verdict;” that if there 
is evidence in the testimony to justify the decision of the jury, the 
supreme court can not set it aside 1 say that law is essential to the 
vigor of our jury system It directs tl pre » court to enter such 
judgment as should have been entered in the lower court, 
terms of the supreme court, providing that judges of all « 
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elected for six years, and increases the jurisdiction of t 
court. Now, that law will go a long ways toward abolishir 
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been called the “‘ quest for erro on the part of the courts of 

in doing away with the interminable dela though the supreme cour 
could see from the record that was be it the merits of the 
‘ instead of rendering justice according to the its of the liti 
gants sending it back over its weary course the becinnin 





to come up in some future years to the supreme c 





again perhaps upon some error that was made by a slip of the counsel 
or judge in the second tria The people of Oregon have done awa 
with that obsolete system 

I am not going to thke time to refer to many of these laws rl 
voted down, of those 32 bills that were submitted at the last general 
election, all of them except 9 And they showed a great de; 
consistency in their votes or instance, there were a great nun 
of bills presented by the rislature creating new e¢ Every 
time there is a new county created there is a new set ial nd 
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fat With the increasing taxes and the populatio yn 
now, the organization of the counties is amply ili ti 
purposes of the government, and some 8& or 9 of these ills wer 
consistently defeated by the people of Oregon und the initiative and 
referendum 
A law amending the vonstitution to enable counti to incur a larger 
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voted down appropriations, v » tl voted down appropria f 
armories, while they voted down the ine ed salaries | 
officials, they voted up appropriati f the Sta Univ t i 
creased the power to incur ind 1 f ! ic roads and tl! 
provement of the public highways of the Stat Applau I 
the kind of intelligence that the people have 
i re is another bill that the people of Oregon adopted at the Noven 
tion, a bill for a law to amend the d | W 8O as t 
choose the delegates to a presidential conventiot 2 direct prima 
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great masses of the people 
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supposed to be enacted—there in the highest tribunal of all, the tri- 
bunal of public opinion, the assembly of all the people—the opportunity 
of exercising their judgment upon the action of the legislature at the 
polls; either to approve or reject what the legislature has offered them. 
In the early days these measures were not necessary. But, as I have 
said before, in these later days, under the conditions to which we have 
come—lI don’t know how you feel about it—but I am firmly convinced, 
my fellow citizens and members of this club, that if we are to continue 
a republican government in reality as well as in form, that the direct 
primary, direct election of United States Senators, direct legislation, 
and a corrupt-practices act, the Australian ballot, the extension of the 
direct primary to the election of delegates to presidential conventions 
are necessary in order to preserve the control of the Government by 
the people. 
am very much obliged to you for your invitation to me to meet 
you here to-night. It is a great relief from the round of drudgery in 
which a Congressman is immersed during a session of Congress to 
come here and be refreshed by the spectacle of an enthusiastic, vigorous, 
and numerous gathering of the young men of this city, who are so 
interested in this great movement to rescue the Government from the 
control of the agencies of private pelf and private aggrandizement 
and restore it to the hands of the people for whose benefit it was 
originally framed. [Applause.] 
COMMISSIONED OFFICERS, NAVY AND MARINE CORPS, 


Mr. HOBSON. Mr. Speaker, I ask unanimous consent to 
suspend the rules and pass the bill (H. R. 24256) to authorize 
commissions to issue in the cases of officers retired or advanced 
on the retired list with increased rank, as amended, which I 
send to the desk and ask to have read: 

The Clerk read as follows: 

Be it enacted, etc., That commissioned officers of the Navy and 
Marine Corps on the retired list whose rank has been or shall hereafter 
be advanced by operation of or in accordance with law shall be entitled 
to a; shall receive commissions in accordance with such advanced 
rank. 

The SPEAKER. Is there objection? 

Mr. HUGHES of New Jersey. Mr. Speaker, reserving the 
right to object, I would like to ask the gentleman a question. 

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I object. 

Mr. HOBSON. Will not the gentleman from New 
reserve his right to object? 

Mr. MICHAEL E. DRISCOLL. I will reserve the objection. 

Mr. HOBSON. Mr. Speaker, I would like to explain to the 
gentleman in regard to this bill if he has any objection to it. 

Mr. MICHAEL E. DRISCOLL, I reserved the right to object. 

Mr. HOBSON. I would like the gentleman to read the bill, 
if he will be kind enough to do so. 

Mr. HUGHES of New Jersey. Mr. Speaker, so far as I am 
concerned, I have no objection, and I will wait until the gentle- 
man has explained the bill before I object. Is that satisfactory 
to the gentleman? 

Mr. HOBSON. Entirely so; but it will not be at all to me if 
the gentleman ends by objecting, because this is nothing more 
than a question of a piece of parchment. It is just like a 
graduate from a college or university—after he graduates he 
gets a certificate of his graduation; he gets his diploma signed 
by the faculty. In this case officers are promoted on the retired 
list under existing law—— 

Mr. MICHAEL E. DRISCOLL. It says something here about 
advanced rank; does this advance the pay? 

Mr. HOBSON. No; it does not involve one dollar; it does not 
involve any question of rank at all, but simply enables the man 
to get the parchment—the certificate of his commission. 

Mr. MICHAEL E. DRISCOLL. I withdraw my objection? 

Mr. COX of Indiana. And does not involve any increase of 
salary? 

Mr. HOBSON. No; the parchment is for their families. 

Mr. COX of Indiana. In what way? 

Mr. HOBSON. They pass these down to their descendants. 
These are commissions signed by the President, and it is an 
heirloom and it does not involve a dollar of expense to the 
Government. 

Mr. COX of Indiana. 

Mr. HOBSON. 
in any way. 

Mr. HULL of Iowa. Will the gentleman permit a question? 

Mr. HOBSON. Certainly. 

Mr. HULL of Iowa. Has the gentleman any objection to in- 
serting “the Army” after “ Navy?” 

Mr. HOBSON. None whatever. 

Mr. HULL of Iowa. We have passed that before, but it never 
became a law. 

Mr. HOBSON. I will ask unanimous consent before the word 
“Navy” to add the word “Army.” 

Mr. MANN. Will the gentleman just wait a moment; will 
the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. MANN. As I recall it, we passed this bill once and it 
went to President Roosevelt and he yetoed it. I am under the 


York 


It is left to their family as a memento? 
And it does not involve any change of rank 
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impression it was stated that after President Roosevelt vetoed 
the bill he admitted that he had made a mistake and had vetoed 
it under a misapprehension. 

Mr. HOBSON. Now, I would like to be able to tell the gen- 
tleman definitely as to the President, but at that juncture I 
did not see very much of the President, but I do know that the 
Secretary of the Navy and the Chief of the Bureau of Naviga- 
tion, on whose suggestion the President vetoed it at first, with- 
drew their objection and stated that it was due to a misappre- 
hension. They thought it would affect the rank of others, but 
when they found it would not they withdrew their objection, 
and I believe that President Roosevelt concurred in their view. 

Mr. HUGHES of New Jersey. Will the gentleman yield for a 
question? 

Mr. HOBSON. Certainly. 

Mr. HUGHES of New Jersey. 
priation? 

Mr. HOBSON. Not a cent. 

Mr. HUGHES of New Jersey. 
[Laughter. ] 

Mr. HOBSON. I was going to say that it came from a Demo- 
crat. At least, I believe that I introduced the bill, although I 
am not quite certain about it. I never have a superfluous dollar 
put in any bill that I have anything to do with. 

Mr. MANN. The gentleman has passed so many bills lately 
that I would like to ask him if he intends to call up any more 
bills to-night? 

Mr. HOBSON. I will answer the gentleman by saying that 
I am flattered by his remarks, and will assure him that I do not 
know of anything else on my calendar. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Before the word “ Navy” insert the word “Army,” so that it will 
read “ Officers of the Army, Navy, and Marine Corps.” 


Does this bill carry any appro- 


How does that happen? 


The SPEAKER. The question is on suspending the rules and 
passing the bill as amended. 
The question was taken; and two-thirds having voted in favor 


thereof, the rules were suspended, and the bill was passed. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Coggeshall, one of its 
clerks, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
32865) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, and for other purposes, 
and had further insisted upon its amendments Nos. 1 and 2, 
disagreed to by the House of Representatives, had asked a 


| further conference with the House on the disagreeing votes of 


the two Houses thereon, and had appointed Mr. Perkins, Mr. 
WarrREN, and Mr. Martin as the conferees on the part of the 
Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 9529) for the relief of Alexander Wilkie. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 10274) to authorize construction of the Broadway Bridge 
across the Willamette River at Portland, Oreg. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 32128. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 32213. An act to authorize the city of Portsmouth, N. H., 
to construct a bridge across the Piscataqua River; and 

H. R. 32822. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 


I. W. KITE, 


Mr. GOULDEN. Mr. Speaker, I move to suspend the rules 
and pass the bill (S. 8608) to authorize the President of the 
United States to place upon the retired list of the United States 
Navy Surg. I. W. Kite, with the rank of medical inspector. 

The Clerk read as follows: 


Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized to place upon the retired list of the United 
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States Navy, with the rank of medical inspector, the name of Surg 
I. W. Kite: Provided, That the said Il. W. Kite shall not, by the passage 
of this act, be entitled to any pay or allowances. 


Mr. MANN. Mr. Speaker, I demand a second. 

The SPEAKER. Under the rules a second may be considered 
as ordered. 

The gentleman from New York [Mr. GovuLpEN] is entitled to 
°%) minutes and the gentleman from Illinois [Mr. MANN] to 20 
minutes. 

Mr. GOULDEN. Mr. Speaker, I yield to the gentleman from 
Massachusetts [Mr. Rosertrs], who is in charge of the bill in 
behalf of the Naval Committee, so much time as he may want 
to explain the purpose of the bill. 

Mr. ROBERTS. Mr. Speaker, this bill is for the relief of 
Surgeon Kite, who has had 24 years’ service in the Navy. He 
came up in the due course of his service to be examined for 
promotion from surgeon to medical inspector. Upon his ex- 
amination he was found to be morally and professionally fit 
for the promotion, but his medical examination disclosed 
physical disabilities, for which he was recommended for re- 
tirement. Those physical disabilities were incurred by Surgeon 
Kite in the discharge of his duty as a surgeon in the Navy. 

Now, the point to be borne in mind is that this officer had 
served with credit the requisite number of years to entitle him 
to promotion to the higher grade; and he was morally, mentally, 
and professionally qualified to receive that promotion, but 
simply because in the discharge of his duty as an officer in the 
Navy he had brought upon himself physical infirmities the 
board could not recommend his promotion. In the matter of 
the physical disabilities, this officer shortly before coming up 
for’ examination for promotion had passed the endurance test 
prescribed by the Navy Department, namely, the walk of 50 
miles, showing that he was in good enough physical condition 
to discharge his duties as surgeon and meet those physical 
tests. But the medical examination disclosed him to have a 
weakness of the heart, and a hernia. He had been recom- 
mended for operation for that hernia, but the weakness of his 
heart was such that they did not dare administer the anesthetic. 
Now, having served the requisite number of years to enable him 
to receive a merited promotion, it certainly is unfair to this 
officer to put him on the retired list in the grade in which he 
was then serving simply because of disabilities he had in- 
curred in the line of his duty as an officer of this Government. 

Mr. YOUNG of Michigan. Will the gentleman permit me to 
interrupt him for a question? 

Mr. ROBERTS. Yes. 

Mr. YOUNG of Michigan. 
one extra grade? 

Mr. ROBERTS. This bill puts him on the retired list in the 
grade to which he would have been promoted on the active list 
but for the physical disabilities. 

Mr. YOUNG of Michigan. And one grade higher than that 
at which he has actually been retired? 

Mr. ROBERTS. One grade higher than that at 


Will this bill simply give him 


which he 
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Mr. CAMPBELL. 
Mr. ROBER’ 
Mr. CAMPB 
sion this morni 
Mr. ROBER’ 


How old this man? 

r'S. He served 24 years in the Navy. 
ELL. We had the case of a man under discus- 
ng who served 55 years in the Army. 

r'S. He was not a commissioned officer. 


Mr. CAMPBELL. How long did this man serve in the Navy? 
Mr. ROBERTS. Twenty-four years. 
Mr. CAMPBELL. How old a man is he? 

I 


. As to that I could not say. He is a man 
oh 


in the fifties 


,, 54. or 55. 

Mr. CAMPBELL. Was he retired? 

Mr. ROBERTS. He was retired arbitrarily 
up for examination, 

Mr. CAMPBELL. 
officer? 

Mr. GOULDEN. I hope the gentleman will not take this 
out of our time. We have very little time left. 

Mr. ROBERTS. Mr. Speaker, I yield back the balance of my 
time. 

Mr. GOULDEN. Mr. 
the bill [Mr. CARLIN]. 

Mr. CARLIN. 


Mr. ROBERTS 
mI 
when he 


cume 


What pay is he getting as a _ retired 


Speaker, I then recognize the author of 


Mr. Speaker, we are entitled to close. 


Mr. MANN. We concede that. Whenever the gentleman is 
ready to close I will occupy my time. 
Mr. GOULDEN, We will use the balance of our time and 


ask the gentleman from 

Mr. MANN. 
use his time. 

Now, Mr. Speaker, I congratulate the distinguished gentleman 
from Massachusetts [Mr. Rosperts], who made the report. He 
has finally read the report which he submitted to Congress on 
the 17th day of the past month. Yesterday, when this bill came 
up, he had not read the report which he submitted. Now, he 
has made a very fair statement of the case on reading the 
report, after I had called his attention yesterday to what was in 
the report. 

Now these are the facts: Whenever the Army, through some 

bit of legislation, gets something that the Navy does not have, 
every officer in the Navy who is affected thinks he ought to have 
a special bill so that he will get as good as the Army gets. And 
whenever the Navy gets some legislation by which its officers 
receive something that the Army officers do not get, then every 
Army officer thinks he ought to have a special bill to give him 
the thing which the naval officer gets. 
_ This man, if he had been in the Army, would have been re- 
tired at the next higher grade, but he was in the Navy. The 
law in reference to the Navy provides that he shall be retired at 
the grade which he holds. 

Mr. HULL of Iowa. Mr. Speaker, is the gentleman certain 
of that? , 

Mr. MANN. The only certainty I have of it is the statement 
of the Navy Department aud the statement of the disting 


New York to occupy his time. 
The gentleman from New York is not going to 


ishe d 


| gentleman from Massachusetts [Mr. Rosperrs], who has looked 


was actually retired, the Navy regulation being that when an 
officer is retired under these conditions for physical disability, | 


he is retired in the grade in which he was then serving, 
in the Army an officer under similar conditions would 
been retired as of the grade to which he would have 
promoted if it had not been for this physical disability. 

Mr. HUGHES of New Jersey. Will the gentleman yield for 
a question? 

Mr. ROBERTS. Yes; for a question. 

Mr. HUGHES of New Jersey. Is there any particular reason 
why this should be done for this officer? Is he not one of a 
number of officers affected equally by this regulation? 

Mr. ROBERTS. There are other cases of officers who have 
been retired in their present grade by reason of this provision 
of law as it affects the officers of the Navy. The department 
strongly recommends all such cases as Dr. Kite’s, because there 
is no general law covering them, as in the case in the Army. 

Mr. HUGHES of New Jersey. Why does not the appro- 
priate committee, having jurisdiction, report general legislation 
on this subject? 

Mr. ROBERTS. I will say to the gentleman that in the 
naval bill as it will come from the Senate, or as it was re 
ported to the Senate, there is a provision of general 
cover it. 

Mr. Speaker, I yield back the remainder of my time. 

Mr. CAMPBELL. I want to ask the gentleman from Massa- 
chusetts a question. 

Mr. ROBERTS. 


while 
have 
been 


I will yield to the gentleman for a question. 
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ithe mental examination, he is given one year, and then if he i 


law to } 


the matter up since I called his attention to that fact yesterday. 
He did not then seem to know it. 

Mr. HULL of Iowa. Let me ask the gentleman this question: 
If a man is retired on account of physical disability, he is enti- 
tled to the grade to which he would be promoted on account of 
seniority instead of it being the same grade? 

Mr. MANN. That is in the Army. 

Mr. HULL of Iowa. It is in both branches in that respect; 
but if the Army officer fails on account of not being able to pass 


L 


not able to pass he is mustered out entirely. 
Mr. CARLIN. The gentleman is mistaken about that. 
Mr. MANN. The gentleman will pardon me. In this 


the Secretary of the Navy states that under the Army law a 
man when retired on account of physical disabilities ineur 1 in 
the service is retired at the grade to which he would have been 
promoted if he did not suffer from those dis ] lities, but in ft 


Navy he is retired at the grade which he then holds. I d 
know whether it is safe to rely upon what the Secretary 

Navy states, but I presume he is right. That is the law I 
applies equally to this surgeon and to other officers in the 


Why should an exception be made in the case of this 1 


No extenuating circumstances are given except the mere fact 
| that under the law he is retired at the grade, and after all he is 
retired at the grade of surgeon on three-quarters pay. Now, 


| o'clock who would be very glad to be retired 


| 


there are a lot of men who will leave here to-morrow at 12 
vith the grade of 
surgeon on half pay, if they were permitted, as 
continue to do whatever else he 


life. 


this man is, to 
pleases during the balance of his 


And some of these men have became physically ineapaci 
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tated in the performance of their duties in this Chamber, which 
is more dangerous to health than service on any ship of the 
Navy. 

Mr. ROBERTS. I understood the gentleman to say there 


were no extenuating circumstances in this case. I want to ask 
him if he does not think that physical disabilities incurred in 
the line of duty in the service, which prevent his promotion, 
are extenuating circumstances? 


Mr. MANN. Why, certainly not. That is the law. ‘There is 
no difference in his case from that of any other man who is 
retired for physical disabilities incurred in the service. That 
has been the |] ver since there was a retirement in the Navy. 

Mr. ROBERTS. No; men are retired for physical disabili- 
ties not incurred in the service. 

Mr. MANN. Lots of them are retired for 


physical disabili- 
ties incurred in the service. 


There is many a man on the re- 
tired list, retired under the same circumstances, and if this bill 
is pussed every one of them will be knocking at the doors of 
Congress for special bills in their behalf. 

Mr, GOULDEN. Has not this bill been recommended by the 
Surgeon General, the chief of the bureau, and the Secretary of 
the Navy? 

Mr. MANN The gentleman can make 
own time. He does not need to take my time 

Mr. GOULDEN. I just wanted to 
is all. 

Mr. MANN. It is true, Mr. Speaker, that the Secretary of 
the Navy practically, if not really, recommends the passage of 
this bill, because he thinks existing law discriminates agzainst 


his statement in his 


ask that question; that 
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bill was such a bill, I would oppose it. But, on the contrary, 
this bill simply gives to an officer of the Navy who has served 
24 years in the service of the Government the promotion to 
which he was entitled and which he had earned by his length of 
service. When he came up for his examination they found him 
mentally, morally, and professional!y qualified to discharge the 
duties incumbent upon him, but physically disqualified. An 
examination of these physical disabilities afterwards disclosed 
that he had incurred them in his service of 24 years for his 
country. 

The Secretary of the Navy, when this bill was referred to 
the Navy Department, referred it to the Surgeon General of 
the Navy, and he recommended the passage of the bill in the 
The Secretary of the Navy, upon investigation, 
recomnends the passage of it to this Congress. In six lines 
of his recommendation is found the whole of this case. I read 
it, in order that you may understand the opinion of the Navy 
Department with reference to it: 

In the opinion of this bureau the object of this bill is a worthy one, 
the status of the officer being peculiarly deserving of relief. After 24 
years of service in the Medical Corps he was found mentally, morally, 
and professionally qualified for promotion to the grade of medical 
inspector, but failed physically, owing to disabilities contracted in 


| line of duty. 


Now, it has been stated here by the gentleman from Illinois 
[Mr. MANN] that this bill is more meritorious than two bills 
which have passed this House to-day by a motion from that 


| side of the Chamber. We called this bill on the Unanimous 


the Navy; and I am frank to say that it is also true that, while | 


[ am opposed to this bill, it is far more meritorious than « 
bill. if not two bills, which passed this House this after on. 
I yield to the gentleman from Kansas. 

Mr. CAMPBELL. Mr. Speaker, I am opposed to this bill be 
cause it seems to do something for this man that the law 
not now permit It makes an exception in his case. an e 
tion that can not be made in behalf of many other men similariy 
situated. I am opposed to it upon that ground and opposed to 
it on the further ground that this, like other bills of a similar 
character, are held up until the last hours of the session with 
the hope that they may be jammed through under circumstances 
under which they could not go through earlier in the session. 

Mr. ROBERTS. Will the gentleman yield? 

Mr. CAMPBELL, Yes. 

Mr. ROBERTS. The gentleman says the bill was held up 
until the close of the session so that it might be put through 
under circumstances which would be favorable to it. I want 
to ask the gentleman if he is not aware that if this bill could 
have been reached on the Private Calendar, where it has been 
for weeks, it would pass by a majority vote, whereas now it has 
got to have two-thirds? Does he call that more favorable cir- 
cumstances? 


me 


lees 


Kcep 


Consent Calendar yesterday, and with 150 men present in this 
House there was but one man who was willing to note an 
objection, and that was the gentleman from Illinois. It has 
been. in my judgment, the desire of this House to pass this 
bill for several days, but one objection has prevented even its 
consideration. The gentleman from Kansas [Mr. CAMPBELL] 
says that he would not vote for special privilege. I believe 
iny friend sincere in that statement, but I also believe an 
examination of the record will show that he has voted as 
often for special privilege as any other man in this House. 
But this is not a special privilege; it is the bestowal of a right, 
recommended by the department, recommended by the Naval 


| Committee of the Senate, recommended unanimously by the 


Mr. CAMPBELL. We have bad a Unanimous Consent Cal- 


endar ever since this session began, and there is no reason why 
it could not have been reached on that Unanimous Consent 
Calendar. 

Mr. ROBERTS. It was reached, and one objection stopped it 

Mr. GOULDEN. It could not be placed on the Unanimous 
Consent Calendar until Tuesday of this week. 

Mr. CAMPBELL. 


Which of the gentlemen is right? One | 


says that it could not be reached and the other says it was | 


reached. 

Mr. ROBERTS. It could not be put on the calendar until a 
special rule made it possible in the current week. 

Mr. CAMPBELL. This officer is retired at a salary of $3,000 
a year, and he is not yet 60 years of age. There are thousands 
of men who have served their country as faithfully as this man 
has who are getting less than $500 a year—yes, $300 a year— 
and I shall protest against advancing this man. 

Mr. SIMS. How much more will this bill give him than he 
now receives? 

Mr. CAMPBELL. Five hundred dollars more, and he is now 
getting $3,000. I shall protest against bills of this sort until 
Congress is ready to pension everybody who has served in the 
Army and the Navy of the United States and give them as high 
a pension as they are willing to give officers and men who have 
served in the Regular Army and the Navy. 

Mr. GOULDEN. I yield to the gentleman from Virginia [Mr. 
CARLIN ]. 

Mr. CARLIN. Mr. Speaker, it will take but a few moments 
to explain the merits of this bill. I have not been one of those 
since my membership in this House who has been willing to 
single out any particular individual for special favors. If this 


Democrats and Republicans of the Naval Committee of this 
House, saying to this body that this man deserves this recog- 
nition at the hands of this Congress, the only body to which he 
can appeal. I trust it will be your pleasure to -respond. 

The SPEAKER. The question is on suspending the rules and 
pussing the bill. 

The question was taken; and on a division (suggested by the 
Chair) there were—ayes 92, noes 52. 

So (two-thirds not having voted in favor thereof) the motion 
was rejected 

MESSAGE FROM THE SENATE, 

\ message from the Senate, by Mr. Coggeshall, one of its 
erks, announced that the Senate had insisted upon its amend- 
ments to the bill (H. R. 32909) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1912, and for other purposes, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Harr, Mr. Perkins, and Mr. CuLBerson 
conferees on the part of the Senate. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 32212) making appropriations 
for the naval service for the fiscal year ending June 30, 1912, 


|and for other purposes, disagreed to by the House of Repre- 


sentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Perkins, Mr. HALE, and Mr, TrmiMAwn as the con- 
ferees on the part of the Senate. 


M. H. PLUNK&TT. 


Mr. TALBOTT. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 13384) placing M. H. Plunkett, assistant 
engineer, United States Navy, on the retired list with an ad- 
vanced rank, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That M. H. Plunkett, assistant engineer, United 
States Navy, retired with the rank of lieutenant (junior grade) may in 
the discretion of the President, by and with the advice and consent of 
the Senate, be placed on the retired list of the Navy in the grade of 
passed assistant engineer with the rank of licutenant, and that this 
promotion and the increased pay incident thereto shall take effect from 
the passage of this act. 


The SPEAKER. 
Mr. MANN. 


Is a second demanded? 
Mr. Speaker, I demand a second. 
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The SPEAKER. Under the rules a second is ordered, and the 
and the gentleman from Maryland [Mr. TAtrortT] to 20 minutes. 

Mr. TALBOTT. Mr. Speaker, I do not want to take the time 
of the House, but this old engineer in the United States Navy 
is on the retired list by an act of Congress. He was an engineer 
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gentleman from Illinois [Mr. MANN] is entitled to 20 minutes | 


in the United States Navy during the Civil War. He was | 
captured at Galveston and served a long time in a Confederate 


prison. When he was discharged from the prison and ex- 
changed, he was found to be afflicted with heart trouble to 
such an extent that he could no longer remain in the service. 
He resigned, hoping that he would recover his health, and 
because he was a capable man in his profession be able to earn 
a livelihood in his profession without remaining in the Navy. 

Mr. SULZER. How old a man is he? 

Mr. TALBOTT. He is an old man. 

Mr. SULZER. How old? 

Mr. TALBOTT. He is old enough to have been an engineer 
in the Civil War in the United States Navy, to be captured, and 
to be kept in a Confederate prison until exchanged. 

Mr. MICHAEL E. DRISCOLL. Was he put on the retired 
list? 

Mr. TALBOTT. Yes; by an act of Congress. 

Mr. MICHAEL E. DRISCOLL. When’ 

Mr. TALBOTT. I have forgotten the date. 

Mr. MICHAEL E. DRISCOLL. In 1865? 

Mr. TALBOTT. No, he resigned from the Navy and en- 
deavored to earn a livelihood as an engineer, but his health 
never recovered and he could not. There was an act passed 
restoring him to the Navy on the retired list. There was an 
act passed in June, 1906, that gave to every single engineer 
officer in the United States Army on the retired list certain 
rank and emoluments, and from the benefits of that three men 
were excluded, simply because they had been benefited by a 
previous act of Congress. 

Now, all that this bill does, everything in the world that it does, 
is to put this old officer, who spent the best days of his life in a 
Confederate prison after being captured, on a level and an even 
keel with all the other engineer officers of the Navy during the 
Civil War. 

Mr. CAMPBELL. 

Mr. TALBOTT. 


How much is he gétting now? 
I do not remember. 

Mr. CAMPBELL. He is retired now? 

Mr. TALBOTT. I want to see this man put on a level with 
every other engineer officer in the Civil War. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman yield? 

Mr. TALBOTT. Yes. 

Mr. MICHAEL E. DRISCOLL. Very well. The letter of the 
Secretary of the Navy says, does it not, that on May 9, 1865, he 
was restored to the Navy and appointed as assistant engineer on 
the retired list? 

Mr. TALBOTT. Yes. 

Mr. MICHAEL E. DRISCOLL. That is in 1865. Now, he 
has been drawing his salary as a retired assistant engineer ever 
since. 

Mr. TALBOTT. So is every other officer on the retired list 
who was an engineer during the Civil War, and he ought to have 
exactly what the other officers get. 

Mr. MICHAEL E. DRISCOLL. That is 46 years, 
has he been paid during that time—— 

Mr. TALBOTT. I do not know. 

Mr. MICHAEL FE. DRISCOLL. 
how much that is—— 

Mr. TALBOTT. There are three exceptions, three officers who 
did not get the benefit of the general law, and he is one of them. 

Mr. MICHAEL BE. DRISCOLL. He has been drawing $3,000 
a year since 1865. 

Mr. TALBOTT. That is not the pay on the retired list, and 
the gentleman knows it. 

Mr. MICHAEL E. DRISCOLL. 
he has been given enough? 

Mr. TALBOTT. No; if I thought he had been given enough, I 
would not be here advocating this bill. [Applause.] 

Mr. MICHAEL EB. DRISCOLL. And then, here, again, in 1885 
he was given an increased allowance out of the Government. 

Mr. TALBOTT. I am not going to yield to you. [Laughter 
and appiause.] Mr. Speaker, I do not want to take up the time 
and attention of the House, and I call for a vote on this bill. 

Mr. MICHAEL E. DRISCOLL. The other side has not been 
heard yet. 

Mr. TALBOTT. I reserve the balance of my time. 

Mr. MANN. Mr. Speaker, I have no doubt this man is a 
man who deserves well of his country; that he has many merits. 
He served in the Civil War; he resigned in May, 1865, before the 


How much 


I wish somebody would tell 


Does not the gentleman think 


}at all. 
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war was over. In 1871, after he had been out of the service, 
he was restored to the service and placed on the retired list 
as a second assistant engineer. 
Mr. ANTHONY. 
Mr. MANN. 
much a year. 
Mr. MICHAEL E. DRISCOLL. Will the gentleman yield - 
Mr. MANN. I want to make a statement, if the gentleman 
will permit me; then I will yield to him. I would like to make 
a statement that is consecutive enough for a man who thinks 
to know what it means. He was placed on the retired list as 
a second assistant engineer. He had done nothing except his 
service in the war to entitle him to be placed on the retired list 
Other men did well if they got on the pension list: but 
he was so active in his own behalf with the Government that 
in 1884 he secured an advance in the retired list by a. s| al 
act of Congress. He had received favor from Congress once 
without any justification and had been placed on the retired 
list as a second assistant engineer. In 1884 he lobbied through 
a bill to be placed on the retired list as a passed assistant en 
gineer. He considered that between 1871 and 1884 he was 
entitled to promotion on the retired list. Now, having been 
passed assistant engineer on the retired list since 1884, he con 
siders at this time that he shall receive another promotion: so 
he gets the gentleman to put in a bill for him advancing him 
again on the retired list. He has already received two things 
which any other man in the Civil War did not get. He has al 


At how much a year? 
Gentlemen ought to know; I do not krow how 


ready received one promotion on the retired list by special act 
of Congress because he was in the Civil War, and he found it 


so easy to work good-hearted gentlemen like the genileman 
from Maryland |Mr. Ta.tsorr] that he considered he would not 
be doing well by himself if he did not lobby through another 
bill. He managed to get it through the Senate without difti- 
culty, where everything of that kind passes, and worked on the 
syinpathies of the gentleman from Maryland. There are two 
other bills like it waiting to come up when this bill is passed. 
[Applause.] 

Mr. TALBOTT. Mr. Speaker. this old officer has not lobbied 
any bill through. We want to get it through, however. Now, 
I have not asked this House in 10 years to pass a private 
bill—— 

Mr. McGUIRE of Oklahoma. How much does he get now? 

Mr. TALBOTT. I do not know how much he gets on the re 
tired list, but what I want to say is this, that the services of 
this retired officer entitle him to be placed on the level with 
other engineers in the service of the Government during the 
Civil War. 

Mr. HUGHES of New Jersey. 
are they not? 

Mr. TALBOTT. Well, he is alive, and very much ali 

Mr. HUGHES of New Jersey. T 
put on the same level with them? | 

Mr. TALBOTT. No; I want him 
who are alive. 

Mr. McGUIRE of Oklahoma. How much will he get if this 
bill passes? 

Mr. TALBOTT. I do not know that. I say this. that I 
know him well, and whatever he gets he ought to have. [Ap 


plause. | 


And most of them are dead, 


ve, too. 
hen you do not want him 
Laughter. | 
| 


ut on the level with those 


I was on the other side during that unpleasantness, and I 
know a little something about it I have the greatest respect 
for a man who served his country well, even if he helped to 
lick me and my people. I do not believe that anybody could 
have done any more for his country under the cireumsts 


neces 
than this old man did, and, from what I heir, nobody suffered 
more. He was a Confederate prisoner for long, lor time, 
and that is what took away from him his ability to earn his 
livelihood. If he had not been a sick man and unable to ¢ irn 
his livelihood, he would not come to this House Ile w d 
have been enabled to earn a good deal more money e 
promotion could give him. : 

I now ask for a vote, Mr. Speaker. 

The SPEAKER pro tempore (Mr. Otmstrp) The : 


is on suspending the rules and passing the bill. 


The question was taken, and the Speaker pro te 
nounced that the Chair was in doubt. 
So the House divided: and there were—aves 96. noes 


Mr. MANN. Mr. Speaker, I ask for tellers. 

Tellers were refused 

Mr. MANN. The other side, Mr Speaker 

The SPEAKER pro tempore. There is no other side 

Mr. MANN. If there is no other side, | eas 
and nays. I wish to give fair warning a it these bills. Lf 
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any more of them come up I will ask for a quorum to be 
present. I will now withdraw the demand for the yeas and 
havs, 

Mr. TALBOTT. I ask unanimous consent to substitute the 
Senate bill for the House bill. 

Mr. MANN. I object to that. 

Mr. TALBOTT. Mr. Speaker, I move to suspend the rules 
and do it, then 

The SPEAKER. Is there unanimous consent to substitute 
the iate bill, identical with the House bill, for the House 
bill, and that the House bill shall lie upon the table? 

Mr. CAMPBELL. Mr. Speaker, I object. 

Mr. MANN. Mr. Speaker, if they had given me tellers I 
would not object, but I shall object to this. 

Mr. TALBOTT. Mr. Speaker, I move to suspend the rules. 

The SPEAKER. The Chair can not recognize gentlemen 


further for the suspension of the rules for bills on the Private 
Calendar. Perhaps, later on, the gentleman may get the unani- 
mous consent which he desires. 

The Chair will again put the proposition to the House: Is 
there objection to unanimous consent? 

Mr. CAMPBELL. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Kansas 
BELL} objects. Perhaps consent may be given later. 


[Mr. Campr- 
| Laughter. | 


TARIFF ON WOOL, 


Mr. GAINES. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for five minutes. 

The SPEAKER. Is there objection? The Chair hears none. 
The gentleman from West Virginia [Mr. GAINES] is recognized. 

Mr. GAINES. Mr. Speaker, I have several times called the 
attention of the House to the fact that there is in this country 
no relation between the prices received by the original producers 
of articles and the prices which are paid by the purchasers— 
retail purchasers. 

I regret, Mr. Speaker, that the distinguished gentleman from 
Missouri [Mr. CLARK], the leader of the minority, is not present 
in the Chamber at this time. I have on my desk a piece of 
blue serge sufficient to make a suit of the kind which usually 
costs the ultimate consumer from $40 to $60. I desire to pre- 
sent it to the leader of the minority [Mr. CLarKk of Missouri}, 
with the request—not upon any condition, but with the re- 
quest—that he wear it while making some of his free-trade 
speeches. [Laughter and applause. ] 

I wish, Mr. Speaker, to read two letters which I have re- 
eeived in connection with this piece of cloth and the receipted 
bill for it. 


BristTou, Pa., February 28, 1911. 


Hon. JosepH H. GAINES, 
The House, Washington, D. C. 
My Dear Mr. Gaines: The American Woolen Co. advises me by tele- 


phone that they have sent you from their New York offices 34 yards 
of standard serge, at $1.284 per yard. This is the net mill price they 
receive for these goods. The weight per yard is 16 ounces. Receipted 
bill this merchandise accompanies invoice. 

I have taken up with them also the average price of this weight and 
quality of serge in the years 1905, 1906, and 1907, and they tell me 
the price was $1.55 on the same basis of figuring as $1.28} to-day; so 
you see that these goods are selling lower than during the three latter 
years of the Dingley bill period. 
2 Very truly, yours, Josrpn R. Grunpy, 
Per H. M. C. 


Then I have the following letter from the American Woolen 
Co. : 


AMERICAN WOOLEN Co., 
New York, February 28, 1911. 
JosePH H. GAINES, 
House of Representatives, Washington, D. C. 

Dear Sir: Following instructions given us by Mr. Joseph R. 
Grundy, I beg to say that we are forwarding to you to-day by Adams 
Express, charges prepaid, 34 yards of our 16-ounce serge made from 
helf-bleod stock, which we have billed at $1.28} per yard, the net price 
at ich we are selling these goods to-day to the wholesale trade of 
the United States 

I beg also to send herewith receipted bills covering this purchase, 
which I understand was at your request. 

Yours, very truly, 


Hon. 


FRANCIS R. MASTERS, 
Associate Selling Agent. 


[Sold on condition that goods shall not be returned nor allowances 
made for any cause after 30 days from delivery nor after goods are 
sponged or cut. Address all claims and correspondence (except re- 
mittances) to American Woolen Co. of New York. Post-office box 
100, Station D, New York City. Cable address, Wolenco, New York. 


A. B. C. code used. Remit only in New York or Boston funds to 
American Woolen Co., of New York., post-office box 381, Boston, 
Mass. Department 1A. sill No. A6418. New York packing No. 


SD 10605. Season F 11.] 


AMERICAN WOOLEN Co., 
New York, February 28, 1911. 


H. Gatnes, the House of Representatives, 
Shipped via Adams Express (paid), from New 


Sold to Hon. 
Washington, D. 


JOSEPH 
Cc. 








Marcu 3, 
York. Terms: Net cash. 
$1.283; total, $4.49. 
Paid American Woolen Co., of New York, February 28, 1911. 
J. CLIFFORD WOODHULL, Agent. 
Per C. P. LINDBLUM, Cashier. 


Style, 716-5; color, M B; yards, 34; price, 


I wish to make merely a few comments upon these facts: 
I repeat that the kind of woolen goods that the manufac- 
turers of the country are receiving $1.28} for is the kind that 
enters into a suit of clothes for which the retail purchaser 
pays from $40 to $60, depending upon the reputation of the 
taiior. 


Mr. KITCHIN. Will the gentleman allow me to ask him a 


| question? 


Mr. GAINES. I will yield to the gentleman in due time. 

Now, Mr. Speaker, I have repeatedly called the attention of 
this House and endeavored, although ineffectually, to chal- 
lenge the attention of the American people to the fact that the 
prices paid by retail purchasers throughout the country are 
in no case received by the protected manufacturers of the 
country. And that statement is true not alone with respect to 
the goods covered by Schedule K, the woolen schedule in the 
tariff law, but also with respect to agricultural products as 
well. 

I shall content myself with one fact illustrating the truth 
of the latter fact. Directly beneath me, in the restaurant of 
this building, one may buy a Grimes’s Golden apple from West 
Virginia, which, in my judgment, is the best apple grown in 
America—grown within 50 miles of this city, in Berkeley 
County. He must pay 5 cents for it; but the farmers of 
Berkeley County do not average 1 cent apiece for those apples. 
So that when we consider the relation between producers’ price 
and retail price of commodities, whether farm products or 
manufactured articles, we find that the final price is always 
from 5 to 10 or even more times greater than the original 
price received by the producer. 

Mr. FORNES. Will the gentleman yield? 

Mr. GAINES. Yes. Now I will yield and answer any ques- 
tion propounded by the gentleman. 

Mr. FORNES. Do I understand the gentleman to say that 
the serge which he presents here from the American Wooley 
Manufacturing Co. sells at $1.28 a yard? Is that correct? 

Mr. GAINES. One dollar and twenty-eight and a quarter 
cents is received by the mill. 

Mr. FORNES. And does the gentleman say that the mer- 
chant tailors ask their customers, for making up that serge, 
anywhere from $40 to $50? 

Mr. GAINES. From $40 to $60, depending upon the reputa- 
tion of the tailor and where one makes the purchase. 

Mr. FORNES. Is it not a fact, though, that the merchant 
tailors, as a rule, do not ask more than $25 for that price serge 
when made up into a suit? 

Mr. GAINES. It is not a fact. The truth is that this sort 
of a suit would cost more than $25 at the ready-made clothing 
stores. 


Mr. FORNES. I beg to differ with the gentleman on that 
point. Furthermore, is it not a fact that the same class of 


serge in 1905 sold at $1.10 net? 

Mr. GAINES. I have just read the gentleman the informa- 
tion which shows that the price then was higher than now; 
that in 1905, 1906, and 1907 it was $1.35 a yard. 

Mr. KITCHIN. Will the gentleman yield for a question? 

Mr. FORNES. Is it not a fact 

Mr. GAINES. I yield to the gentleman from North Carolina 
[Mr. KireHin.] 

Mr. KITCHIN. Has the gentleman any information as to 
what the foreign price would be? 

I ask purely for information. Has the gentleman any infor- 
mation as to what the foreign price for that same article 
would be? 

Mr. GAINES. I have no information as to what the foreign 
price for this article is. My point is that the high prices paid 
by retail purchasers of the country do not in any case bear 
any relation to the prices received by the original producer, 
either the protected or the unprotected producer, in this coun- 
try. The producers of manufactured articles and the farm pro 
ducers do not receive the high prices paid at retail in this ceoun- 
try. And the truth is, Mr. Speaker, that the way to get relief 





for the ultimate consumers of this country is not to strike at 
the very small prices received by the producers, but to eneour- 
age the producers of America until there shall be a sufficient 
supply in the markets of the United States to reduce the 
price to the ultimate consumer. 
side. } 


[Applause on the Republican 
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IMPORTS OF WOOL, YEAR ENDING JUNE 30, 1909 
% [From Bureau of Statistics Reports, by C. H. Brown, Feb. 25, 1911.) 
4 Rat Pound Val ( 
; cokineiabhiiia .  anaacscaleiaillicsae ; ai 
; Class No. 1 
: Unwashed wool: | 
‘ On th skin. $0 enGhineatesemadunecenceuasuneees SP te WIP OUI, 5 dédecccocnetuinee 1, 547, 881. 00 $213, 012. 00 $0. 137 $154.7 
: Not on the skin........... ‘ 11 cents per pound...... ile ical 98, 399, 649. 13 20, 387,7 ) 207 10, 823 
; Washed wool 
} On the skin...... Létndutibbtnnsécckccarsien 21 cents per pound 41. 00 6. 00 L4¢ 
§ Be SING a 6.4 6 55 <ccecletinceecccacusentn 22 cents per poun l 00 l l } 
: Scoured wool nts per pound . WD 3. OO s 
: 
Class No | 
Washed and 
On the per p Oh Ol il | 386, 366. 85 19. 69 ‘ 
Not on the II i 00usnca xs cekaea | 16, 199, 294. 00 11, 162. 06 ) 1 
Scoured . we per pound | 1.00 49.00 | 1. 58 
Hair of Angora goat: 
Pees CS CONRIING «. ccrcnmecunscsiccadacne 2 comts Per NOUN... ccs cccccccces 1, 299, 552. 50 15. 00 1 
SR aiid Wiidibiethinds wacidhwn gabsiierese neice 24 cents per } | 6, 521. 00 608. 00 
| 
Class N 
| 
Washed and unwashed: | 
Cl GE ME tctnceikdccresmianwessesnneute ce ae COMED OO ONS bine cceccunecdvadadas 864, 778. 60 62 07 
a ie ti i ee cca on eee ee { A INR icant dndonne diawedy 76, 807, 986. 00 7, 865 102 3, 0 
Scoure iar ae wr ak a eens Acti wim wh an 12 per po 10, 149. 00 » 20) 
Camel De ndcorauts 4 3 |. ee 3, 358, 490. 00 367, 109 1 
Ce ON cb esacekedcatwea'’ Saiwxnesoe ( per pound. S ) 150 
Not on the skin........... Vakemieind 7 cents per pound... ; 9, 541, 859. 65 1,780, LS7 667 
Scoured.... cadeadiewees {cnhecnneee 21 cents per p 108. 90 193 
GOR SOT, SUNN S aintarnacWackesusacs 7 cents per po 782, 103. 00 155, 199 
hk cata dina de aceh tha uadann ake adiedia es ekdeabenrdkccacsindddits 209, 21 13 $4, 757, 909. 1 17, 081, 
IMPORTS OF WOOL, YEAR ENDING JUNE 30, 1910 
Class No. 1. 
Unwashed wool: 
ible din. drodinddwunwaanciueese inet’ UD WEP WI a sass cciksctacccussns 4,038, 112. 90 $699, 7 0 $0. 173 $40 
De SE PE icndieusnc tinckcannuwieeuies RE COUNGS DOF DOMME 66 coc cccccccsccs | 107,996, 167.00 25, 147, 142. 26 | 033 11, 87 
Washed wool: 
Pee Se Ob sisdtindiecedsbecneecnad eee ne ee 3, 027.50 | - 158 | 
SN bcos se one a iediin we riiaseincaeniacnceneasie 33 comts Per POU... cccwccvcecess 6, 375. 00 963.00 | 151 
Class No. 2 
Washed and unwashed: | 
iiknedahcccnnessedderediacdennean ll ce per pound.......... na 88, 298. 00 21, 595.8 245 
oo EE eee: 2} yy eee | 24, 720, 594. 67 6, 242, 065. 38 253 2, 96K 
NE hcl denendinndnwadwhulathebany cenweuaes er CONN UE iin os cc sdcceccacceks | 315. 50 | 17.00 815 
Scoured...... poe atiards 6 ain dublin aliliniaraiieds oinialgteietaialalas %} cents per po husabiaisimiidinted 54.00 | 15. 00 - 278 | 
A Ms MOGUIIONS 0 onc cccdwicdcesdacnckoave RP OE Oe Po ccaccscccaceenseans 111.50 } 88. 00 789 
Hair of Angora goat: 
WHOMROG GG URWOKRES «0.0 cccccccccccsstcccce 12 cents per pound............ inegeden 1, 966, 918.50 | 682, 014. 00 347 a 
es GUE inci candnviacinicenawadedudua’ fee CONS OE Ih din dvd dccccccanecess | 88.00 | 19.00 | . 216 | 
' | 
as 
Class No. | 
| } 
i 
Washed and unwashed: 
CE ME ME ninnwne cis rcocucaspaiscacseseees alt WE OUT TE cei cednedadnwsananas 1, 391, 180. 50 | 129, 863. 00 093 | ! 
Ns ied Ga dennadeadianadevonees CEE OF Ha aeek enc sdaccacacns 83, 301, 094. 50 9, 179, 460. 20 110 | 3, 33 
SN SENDS occncesneescescenaaeadn 4 cents per pound ............. naa 2, 087, 846. 00 243, 890. 00 117 | 
On the skin..... abe iain crt etait tir aaa -| 6cents per pound............... ae 244. 07 | eK) 156 | 
Not on the skin... GadecwdthGucedeewas ...| 7 cents per pound... ieoqnasanees 30, 408, 348. 00 | 5, 251, 621. 00 173 2,128 
eee 7 cents per pound ................. —— 581,745. 00 85, 498 00 147 
MUD Kithins ikea deauhaae Sune duandedchdakuxedadanadas nach aad ceienenakswaeenkas 256, 606, 638.14 47, 687, 293. 20 . 186 21 
ei ect iV avadidnssceasuaehdoecastubedies a3 piath dda boteaduasuwas ss 47, 390,312.01 12, 929, 384.05 ! 


IMPORTS OF WOOLEN OR WORSTED CLOTHS, YEAR ENDING JUNE 30, 19 





i 
33 cents and 50 per cent édkmoemealic ‘ RMEAKae eee AEs ! 19. 25 3, 733. 2 
Io cd taek ued uae neunesesdcélekenmenedod cdahwanaiehd 266, 510. 73 167 
. 44 cents and 55 per cent nik peared oases i, 19.1 ( 


IMPORTS OF WOOLEN OR WORSTED CLOTHS, YEAR ENDING JUNI 





33 cents and 50 percent... 
44cents and 50 per cen 








4 Ey SE Gl NE GIN s c ciain cen abinecarcccncundudhons ae ee cee see ceceequsteus 3, is 5 NY 1. 07 5 
PN db ike in diedaidinsuddsehesddnesedhsgedaeduedneudseensebbudseaedeeesucensees 5, 897 , 625. 48 6,104 1.0 
aah tc cuGniveckvenskaavievebewetednhehubeveds cixeessandedwadsaaetcs 1, 42 ) 1,32 
4 IMPORTS OF DRESS GOODS, YEAR EN 
a — oni 
i Square 
7 cents and 50 per cent.................-. sie eae eat dutbnacibatedec seats wuauneasas 9, 326, 173. 25 $1, 140, 572.0 $0.12 $ 
7 cents and 55 per cent......... Catitment wie — Seenkctsnenbeneuesdeenanankagaess 995, 129. 00 | 143,384. 0 .144 
§ cents and 50 per cent...... deg daunannwenien (Mttnee ss sheuncsaheepentelecnaseeebdeduens | 176, 134. ( .169 
8 cents and 55 per cent...... itiiasasscacdant 6004204000 sereeeksenenncdtehendamsagesees 4, 630, 642. 50 945 ». 00 204 
a Pounds 
ee ee ‘ CcsdbaneNieR deeds dneaeubadans 1.00 | 1. 00 74 
44 cents and 50 per cent................. as 21 3. Of 10, G6¢ ) 


44cents and 55 per cent...... 1,856, 690. 25 
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IMPORTS OF DRESS GOODS, YEAR ENDING JUNE 30, 1909—continued. 
- SE . eae - . 2 — —_ : eeeneetiras ie 
Rate Pounds. Value, Unit value.| Duty. Ad valorem. 
| Squc = a. es 
ee EE BE OD OE CUE iin nn s cc skdneddedbtorssuvacsbstabacdesgssh hab baenenebestabiasnataee 397. 00 $7, 207. 40 $0. 162 $8, 487. 37 117.76 
eee OE Ge DE GONG a on kn ocncddsebostcrcdsidtnssenedeesccsntsbdinanedawidesesen . 13,06 Y 475. 26 2, 802, 906. 61 215 | 2, 978, 360. 89 | 106. 26 
| | 
Pounds | | 
a OU SE FP OUT GUE, i niicm nssi dntesiinnstneddnceneecesedeusibiedatentanasaecouaouabeuns 134. 50 | 51.00 . 379 | 69. 89 | 137. 04 
44 cents and 50 percent..... fb 660066600655 60s ntnSinseEtéhEceebacbhnsuseinesbestonesaseen 2, 420. 00 1,541.00 . 637 | 1, 835. 30 | 119.10 
44 cents and 55 per cent.. débbunevinsebdioneerneddaehecancshekeeekessseensstennnetenen 54, 183. 66 | 64, 965. 00 1.20 | 59, 571. 56 91.70 
_— _—_—~— -— ! ee — a - 
POE dncvininadavnesdaschadhadiaedipa hs ncwhsupaeaueeukudgenshacteemae sdeekdons Fi anbantasaceun re 7 rere 7, 281, 499. 72 103 74 
| 
| 
IMPORTS OF DRESS GOODS, YEAR ENDING JUNE 30, 1910 
inipilialialatnaiadataos iat a mini ~ as - . - emia — - a 
Square y rds. | | 
NE CUE EE Gs as winds hedudminddsewssmbaboneccnsaneeshihissgansedeccunvaeel eecace 13, 634, 478. 00 | $1, 776, 209. 00 | $0. 130 $1, 842, 517. 96 1038. 73 
Si in i en danindnseenncdvie-cdbineksiacncudsiamwaweinan mab ues wndenbeee 1, 216, 905. 00 174, 125. 00 | . 143 180, 952. 10 103. 92 
I OT een ah ab bewanbne du kdudneebemibbeoukkuloeni j 302, 381. 65 50, 689. 00 | . 167 | 49, 535. 03 97.72 
ee ON sien chica So dnonnadedakeaenusasanuenkedchadactudsadebabeccnisedsenee 5, 454, 139. 07 1, 104, 998. 00 | . 203 1, 044, 080. 02 94. 49 
| | 
| Ze | 
NN I on ca enn mean eb and da dhe nan mien od boteid ts aides Stee. %}, 389. 50 | 16, 553. 00 | . 627 18, 893. 49 114.14 
cu wa pusniah hd added cave tev eek oda aeiennsidawel 1, 711. 50 | 1,945. 00 | 1.14 1,822. 81 93. 72 
ee CEE PT ONIN, Sc nn ccdpandeenunsccdn ahs hauttinasss<deubanaded dunvaeeacuabinbedoues 178, 249. 60 162, 841. 00 | . 914 159, 592. 93 | 9&8. OL 
Square yards. 
I i he uc ee 2 | eee 52, 293. 50 | 9, 480. 00 | . 181 10, 492. 29 110. 68 
TE Ns 5 tivcnadcdndcwnsckwwaniitcatinhess canGcendagueastiiodoaabennaate aoe 14, 550, 396. 31 | 8, 220, 828. 10 - 221 3, 371, 999. 09 104. 69 
Pounds. 
ND. . ..150cnsivcneedhbndas dda Sasesbantandauhhw ons obi bamesmiswetesmaeaie 234. 00 | 74.00 | . 316 | 154. 35 
44 cents and 50 per cent... 2.22.2... cece eee eee cee ceccccceccccccecce Scant aleadiGieis aki 429, 232. 62 | 268, 021. 00 | . 624 | 120. 47 
Ey PO ON icbnccdcccndidecencs dba nsaendcnenkuGaqdasscaekosedetuanvekneeaia 2, 591, 816. 1 2, 432, 597. 00 | . 938 101. 88 
IT shi nits pchecnatee sich sneaans ba gas aabaeabinla fabe kad ees Shenae he i wiminde eee inde aaa ndedla Wa wiltia aale te ceca 9, 218, SOR. BD hs cceccss : 9, 481, 200. 24 | 102. 85 
IE iis cntnndecnncntndGesdhaninwawGakind Ghenhhanbadasstedeessenelushabduddcd dsesdsewnste Tuten 2, 199, 078. 08 |........ ‘ 2, 199, 700. S2 |........ ‘ 
1 Aug. 6, 1909, to June 30, 1910. 2? July 1 to Aug. 5, 1909. 8 Less 5 per cent. 
IMPORTS OF RAGS, MUNGO, FLOCKS, NOILS, SHODDY, WASTES, TOPS, YARNS, BLANKETS, AND CARPETS FOR YEARS ENDING JUNE 30, 1909 AND 1910. 
tate. Pounds. Value. Unit value. Duty. Ad valorem. 
1909 j } | 
a tl il Pees We I sccbsscedanncneeses 127,965.00 | $49,754.00 | $0. 388 | 93. 00 51.44 
A GONE, on snineckanssancncacceosastted 10 cents per pound...... ‘ 32°73 00 9, 232.00 | . 282 | 3,277.30 35. 50 
CE MUD pictuvenensechsekinnswawnngtews SO CORES FEE DOGG . ncccccccostccucoess 10.00 | 2.00 . 200 | 3.00 150. 00 
EE OTs 5 nind 3p cokodandbucusessadgneel 5D CORRS WEP DOUG . cc ccccecvewcscewsnn 244.00 | 74.00 | -303 | 73. 20 98. 93 
Pee NS Se Wa ov ccccvwseccctiiccsessns PE EE Es cok sinweunsucdtdaes 89, 601.00 35, 737.00 | . 399 17,920. 20 50.14 
Peis Seksddctntitinecsackhehincvnssenciencclebenskésedons@deeasdbatectutudaveeseanee 250, 593. 00 94,799.00 .378 46, 866. 70 49.44 
1910 ' : 7 — — — 
DE ctikiieithchn noknnkn sen eMaen san medemglbmecee 20 cents per pound . ......ccccccece 22, 227.00 76, 253.00 . 624 24, 145 40 32.06 
Rags and flocks....... (rubsotiasessouwnssions LO Comte DEF POUNG .. .cccccccsccce , 362, 525. 00 95, 191. 25 - 263 36, 252. 50 | 38. 08 
EN si wddsdungdvieteh’ Chbanbtubenee ss éseutleus > COMUE DOP DOUG 6 cwcccccccccdccsses 30. 00 2.00 . 067 7.50 375.00 
Wool extract and wastes. .........-scccccece er ee 92,938. 00 32, 063. 00 -345 18, 587.60 | 57.97 
Wks nasesuess incite VbdGorvdtelessbgeshe dcbehenaanened évedesatenpans 577,72). 00 203, 509. 25 352 79, 293 = | 38. 96 
Ditch n bhkmiediochens aor enucdehtineseesealiedasas <axcecersnadanunuasGabaate ind 327,127.00 BUR, TEED lecncecdcs SA Exccancnaeese 
YARNS 
l WO 
a ee cents and 40 per cent............- 29. 50 $7. 80 $0. 264 $11. 23 143. 97 
MED. decskatbbedesrenhathennteces senchachedes 384 cents and 40 per cent............- 299, 224. 35 246, 331. 56 . 823 213, 734. 18 | 86. 77 
POE cn ovicnntbadkenneunésendncen deninenbeeanleheennkessiaibbndcheknhensenes Geneees 299, 253. 85 246, 39. 36 . 823 213,7 745. 41 86. 77 
1910. ae — — — 
BGT: catecanusssscerssiccnnsenssdnesdsanmeece 274 cents and 35 per cent............ 127. 00 28. 00 - 220 44. 73 159. 75 
MDI «. ciectbieiuiensikich manbone mati mdammelniain 384 cents and 40 per cent............- | 359, 761. 30 326, 858. 02 . 908 269, 251. 43 82. 38 
TU ikciniedncenivnndeed oneenncevinanencnalimnnsetésccpesbeunemeneaesnededadaues 359, 888. 30 32 6, S86. 02 . 908 269 296. 16 82. 33 
I a a a a a a es oe ee ee 60, 634. 45 80, 546. | a ae OD 
MANUFACTURES OF WOOL. 
1909 | 
NS » os ancsenebnkcccccatudtenscencvdceccensss seocseunteentanchesshansbéseseeseun enees 28, 863. 95 $25, 927. 72 $0. 898 | $20, 883. 67 | 80. 55 
1910, 73. 42 
I 0c bce ddan CNGebesausseaieneeenae leviév Cawes ennéheeutndiensheesuceuneoe ence 43, 112. 84 45, 995. 47 1.07 83, 767.77 
Increase...... ca teeeckdRcbas Cndereiesantiies bukeehesenbiiacteenakateas akeeeee 14, 248. 89 eee eee | SUE Wnvavicnindese . 
CARPETS 
1909 Square yards. | 
Carpets... ......ccccseee-cncccececcncccscceccecccs|sccccsccscccccsccsccecs hosoendeccoesssns 987 , 999. 67 $3, 748, 556. 05 $3. 79 $2, 312, 796. 96 61. 70 
1910. 
Carpets....ccccccccccccsccosceccccccscccccocscceses |sncncccccccccecetecceccececccccccce pews 1, 143, 163. 49 4, 619, 169. 68 4.04 2, 802, 211. 52 | 60. 66 
TMOTORKS . oc ccccccccccccccccccccccccccccccccccececeleccccccccccseeceecsccecccecccccecccesese 155, 163. 82 Ge ee Oe lavcadccsncus 480, 414 56 |............ 
Pounds. 
NO CIO vn cccndvasiicvenscacncted 36% cents and 30 per cent.............. 1, 868. 00 838. 00 . 449 | 936. 33 11’. 73 
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x Imports of wool wearing apparel years ending June 30, 1909-10 


Clothing, ready-made, and articles of wearing apparel, made up or manufactured, wholly or in part, not especially provided for; cloaks, dolmans, kets, talmas, ulsters 
or other outside garments for ladies’ and children’s apparel, and articles of similar description, or used for like purposes; hats of wool, knitted articles, shawls, knitted or 
woven; other clothing, ready made, and articles of wearing apparel, made up or manufactured, wholly or in part. 








} — - me ee 
Pounds. Value. Unit value Duty Ad valorem. 
CO a ea olen cee inca eeaandadeiwncesiees eiaxaphnaeierdeiachadies stat 860, 412. 87 $1, 776, 236.34 $2.06 $1, 444, 296. 87 $1.31 
Ria ce tnti seth t Reka taka an ona se etn cant lacked atancasone aan 253. 06 1, 4¢ 1, 200, 524. 09 82.04 
: Se NNGt <<. dene ceseutdddnselatennkabamavéewven cdesananddtesweesntaceuees 127,159. 81 | 7 72.78 
i Totals showing imports of wool and manufactures of wool from August 1, 1909, to January f, 1911, ler the P la j I th the s ( 
: months in 1908-9 under the Dingley and Pa) 1Wws 
I ) ia “ i “ 
i i 
; Pounds Value Pour 
; — SS 
: Clothing wool...... . ienaun outa daladnecneadasWanebdeebiaadee ni =e siemeey 110, 707, 523 $27, 144, 008 169 $ 17, 887 
: CCA es aut cdtavkndcnkieeaardesivheksaswekadlawadeaecuss- eunuch eeewaewe one 4.831, 783 9, 025, 452 41,2 1 $s 
; EN NR tha wisn hcdietiin snes dp cennnepaniainne Vigna stun dp cddnaneee aa Gheweual 144,853, 941 19, 655, 2 0,841.5 ’ 
290, 393, 24 55, 824, 663 81 494 814 
; Decrease...... ia vas cone secu sanebiaven : 91, 022, 247 9, 990, 184 
j FOREIGN VALUE PER POUND 
} aie i. ™ iiccistciitchaincadilaneceaees 
i‘ ait de die cadd bus adnasubidedes da teal iddatedeaden sda dekaakaana dink ahanadéeedakieed iin $0. 2 — $0. 212 
I Combing wool. ‘ wes ; vtweninesd)sdhnuigusesncedetsedegdedesncaked 209 -J 
; Carpet wool..... ‘ ; ethetedincdeneeneekebeke 135 19 
1 . om a 
\ MANUFACTURES OF WOOL 
f Es ckdicus ctebdbendn cdots cotmmnccddéeewendsddcnnesacelenaneiahas cceeenuesgesceunn 8,175, 109 $8, 460, 417 7,532, 218 $7, 806, 568 
SUNOS 6650<<seweses Hakcadseaudenps eéncendiaens Geddes caeewedwnedin eoese sedaseeu 642, 891 653, 849 
PE Weide uhbiidsandsethe cnestccwenketededeseednedeteeecieuatideedenadsndeagueesenenenbehanseien ines wal 1. 034 
Sq ¢ rd. Square ye rde 
ee IE so cninkingavcdancidecdabdcoustaesdkdeebhedbdadpesdnens pennecepionenebesos 61, 863, 705 12, 165, 050 
Increase. .... _ Sidintbbsetnekemmenceidns . (diborane tenet ‘ 4, SO 1, 042, 431 
Unit value.... saben pinaxkirgemenin iatsdeneann piv cekscsteneninadeteeuade 197 194 
rotal cloth and dre goods. . . cececcccecccoccecocecesesose ° . 20, 625, 467 “ see 18, 920, 187 
Increase . . meus aenad danes ibetecnsonnn seSSsseceeeneenencesesaee week 1, 696, 28 
ae * 1 No change in duty 
Labor’s share in the production of merchandise valued at $1,69€,280 lost by American workingmen. 
The SPEAKER. The gentleman's time has expired. Now, some suits of clothes of imported goods would cost from 
Mr. STANLEY. I ask that the gentleman's time be extended $60 to $70 each. 
five minutes, so that I may ask him a question. SEVERAL MeMBERS. Why do you not ask the question? 
The SPEAKER. What is the request of the gentleman? Mr. STANLEY. The question I intended to ask the gentle- 
Mr. STANLEY. That the Chair extend the gentleman’s time man from West Virginia was how much it would cost him to 
five minutes. have a suit made by any reputable tailor if the cloth was 
Mr. SOUTHWICK. I object, Mr. Speaker. worth $10. It would net cost him over $35, coods and all. 
Mr. STANLEY. I want to ask a question of the gentleman Mr. GAINES. I want to say that I remember that a friend 
from West Virginia. of the Speaker of this louse, about a year ago, presented him 
The SPEAKER. ‘The gentleman from New York objects. with a suit pattern, and the Speaker of the House took it to a 
Mr. STANLEY. ‘Then I ask unanimous consent to ask him tailer in Washington, and the tailor charged him $39.50 for 
a question, and answer it myself. [Laughter.] making that suit of clothes. 
The SPEAKER. The gentleman from Kentucky asks for M BARTLETT of Georgia. But that was a suit for the 
unanimous consent to ask the gentleman a question, and to Speaker. [Laughter.] 
answer the question himself. Mr. STANLEY That was during the singk ld standard, 
Mr. SOUTHWICK. I have no objection, Mr. Speaker. and I remember it perfectly well; that si of clothes y 
The SPEAKER. How much time does the gentleman desire? lined with gold foil. 


Mr. STANLEY. About two minutes. T SPEAKER. The man’s time has expired. 
The SPEAKER. Two minutes. Is there objection? 


r : : POST O APPROPRIATION BILI 
There was no objection. 
Mr. STANLEY. Now, Mr. Speaker, I exceedingly regret tha Mr. WEEKS. Mr. Speaker, I ask unaninious consent to 
the gentleman from Illinois should be so fearful of the destina- | take from the Speaker's table the b (H. R. 51539) providing 
tion of the gentleman from West Virginia. My experience in | for the postal service, with S« auimend Ss, and disagree 
i this House for eight years has led me to believe that the gallant | to the Senate amendments and ask ra ’ 
‘ fighter from West Virginia, while sometimes wrong on the fhe SPEAKER. The gentleman from Massachusetts ask 
3 tariff, is able to take care of himself, and the gentleman from | unanimous consent to take from the Speaker's table the Post 
4 Illinois, too. Office appropriation bill, disagree » the Se S. 
' Now, Mr. Speaker, it is a known fact, as far as the poor, nd asks for a conference 
much-abused tailors are concerned, that there is not a tailor Mr. COX of Indiana. Mr. Speaker, reserving 
shop in Washington where you can not take your cloth and to object, I want to ask one question. What as d 
: have it made into a suit for one-half the price that you ordina the provision in the House bil ‘ ve to rn 
§ rily pay. There is not a tailor in Washington that will charge office cars? 
you over $35 for making a suit out of any kind of cloth, if it Mr. WEEKS. There has been a change n » in it 
is an ordinary suit of clothes. Mr. COX of Indiana. A very material el 
Mr. MANN. I believe it. Mr. WEEKS. Not a y re 
7: Mr. STANLEY. There is not a man that has taken cloth to | which is such that it changes tl of or serted 
a tailor to have a suit of clothes made but that knows it. I | in the House bill: also the ss of 
i asked Mr. Keen, one of the best tailors in Washington, and Mr. COX of Indiana. Some one said tl rovisic eft 
one of the most expensive, what he would charge for making | it in the alternative, so far as tl t off | the railways 
a suit if I furnished the cloth, and he said he never charged | were concerned, to furnish all cars with : nderfrar 
over $35 or $40 under any circumstances [laughter], and | It does not leave it in the alternative, but it provides under cer 
ordinarily—you gentlemen laughed too soon—for $25 or $30. ' tain conditions that for steel or stee!-underframe cars 
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Mr. Speaker, I do not feel disposed to object to this, but I am | Mr. WEEKS. It could not convert rural into star routes 


intensely interested in that, and I am sure every Member of the 
House is interested in it. 

Mr. BARTLETT of Georgia. Mr. Speaker, I notice from the 
amendments offered by the committee in the Senate that they 
have made a very material change in reference to the salaries 
for rural carriers. Does the gentleman know what has been 
the result of that? Have they changed the provision put upon 
the House bill? 

Mr. WEEKS. That has gone out. 

Mr. BARTLETT of Georgia. All of it? 

Mr. WEEKS. The report of the Senate committee was not 
agreed to by the Senate. 

Mr. BARTLETT of Georgia. And the provision of the House 
stands? 

Mr. WEEKS. Yes. 

Mr. MANN. Was the same action taken in the Senate to 
increase the postal rate on second-class matter? 

Mr. WEEKS. That is out. A proposition has been inserted 
to provide a commission to examine into that. 

Mr. ANDERSON. I want to inquire if the increase in the 
salaries of rural carriers is the same as in the House bill? 

Mr. WEEKS. It is. 

Mr. SULZER. Has the Senate put any amendment on the 
bill in relation to parcels post? 

Mr. WEEKS. The Senate committee put a proposition on the 
bill providing for an experimental parcels post for rural routes, 
and a point of order was made by a Democrat in the Senate and 
it went out. 

Mr. SULZER. Then there is nothing in that bill regarding 
the parcels post at all? 

Mr. WEEKS. No; there is not. 

Mr. COX of Indiana. Mr. Speaker, I do not want to tie the 
gentleman’s hands 

Mr. MANN. Oh, the gentleman surely can not do that at this 
time of the session. 

Mr. COX of Indiana. I do not know whether he can or not. 
In fighting for this provision here we are fighting for 17,000 
men engaged in this line of work, and it was the overwhelming 
sentiment of the House that there should be a time fixed when 
these cars should be all of steel. I would like to know whether 
or not the gentleman would foreclose the House on the right to 
yote for that? 

Mr. WEEKS. Oh, Mr. Speaker, I can not make any declara- 
tion about what I am going to finally do in conference. I take 
it that if the conference report is not satisfactory to the House, 
instructions will be given to the conferees. 

Mr. ESCH. Was any change made in the classification, pay, 
and per diem of inspectors? 

Mr. WEEKS. Yes; the per diem is increased. 

Mr. SULZER. Mr. Speaker, will the gentleman yield for an- 
other question? 

Mr. WEEKS. I yield to the gentleman from New York. 

Mr. SULZER. Mr. Speaker, I understand that the provision 
placed on the bill in the Senate by the committee to increase the 
rates on second-class matter has been eliminated? 

Mr. WEEKS. In the form as inserted by the Senate com- 
mittee it has. 

Mr. SULZER. What is the provision now? 

Mr. WEEKS. There is a provision providing for an investi- 
gation. 

Mr. SULZER. By a commission? 

Mr. WEEKS. By a commission. 

Mr. SULZER. Appointed by whom? 

Mr. WEEKS. By the President. 

Mr. SHERLEY. What was done with the House amendment 
with reference to the rural carriers’ salaries? 

Mr. WEEKS. I said a moment ago that the Senate commit- 
tee made a recommendation changing them, but the Senate did 
not agree to the change recommended by the Senate committee, 
and the provision stands as in the House bill. 

Mr. WILSON of Illinois. What was done with the 48-hour-a- 
week proposition about the clerks? 

Mr. WEEKS. ‘That is changed somewhat. 

Mr. WILSON of Illinois. Very much? 

Mr. WEEKS. That is quite a material change. 

Mr. SIMS. What did the Senate do, if anything, with refer- 
ence to merging the rural service with the star-route service, 
leaving it optional to establish the one or the other? 

Mr. WEEKS. They merged the appropriations and then 
adopted an amendment limiting the expenditure for star routes 
to $7,000,000. 

Mr. SIMS. Did that authorize the department to convert 
rural services into star routes? 





under that condition because the appropriation as it went from 
the House for star-route service was something more than 
$7,000,000. 

Mr. COX of Indiana, How much appropriation was to be 
made for the commission to investigate second-class matter? 

Mr. WEEKS. Fifty thousand dollars. 

Mr. COX of Indiana. How many men are to be paid? 

Mr. WEEKS. Three. 

Mr. FOSTER of Lllinois. I desire to inquire of the gentleman 
in regard to the provision fixing a time limit for which wooden 
cars should be used. 

Mr. WEEKS. The same time limit exists as in the House 
bill, 1916, but there is an additional provision which would 
leave in the hands of the Postmaster General, under certain 
conditions an extension of that time. 

Mr. FOSTER of ILlinois. That is under the Postmaster 
General? 

Mr. WEEKS. Yes. 

Mr. KEIFER. If the gentleman will permit me, I would 
ask if the commission you speak of has any power beyond that 
of mere recommendation? 

Mr. WEEKS. None whatever. 

Mr. KEIFER. When is it to make its report? 

Mr. WEEKS. To the next Congress, as I recall. 

Mr. KEIFER. Without any definite time as to what time 
in that Congress? 

Mr. WEEKS. I do not remember. 

Mr. HARDWICK. I would like to ask the gentleman if the 
Senate has made any provision in regard to the experiment in 
rural parcels post? 

Mr. WEEKS. The Senate, I have stated twice before—— 

Mr. HARDWICK. I did not hear the gentleman, 

Mr. WEEKS. The Senate committee made a recommenda- 
tion to that effect, but it went out on the point of order. 

Mr. HARDWICK. One more question, if the gentleman 
pleases: How much increase in the field inspector’s office does 
the Senate bill carry? 

Mr. WEEKS. An increase of 10 inspectors. 

Mr. HARDWICK. Ten additional inspectors. 

Mr. WEEKS. I now yield to the gentleman from New York 
[Mr. Parsons]. 

Mr. PARSONS. Did the Senate insert any provision in re- 
gard to the delivery of mail at residences and offices in first- 
class cities? 

Mr. WEEKS. The Senate committee recommended such a 
proposition, but the Senate failed to adopt it. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Chair announces the following con- 
ferees. 

The Clerk read as follows: 

Mr. Weeks, Mr. GARDNER of New Jersey, and Mr. Moon of Tennessee. 

PENSIONS. 


The SPEAKER laid before the House the bill (H. R. 31724) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and sailors, with Senate amendments. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The SPEAKER. The gentleman from New Hampshire moves 
that the House concur in the Senate amendments, 

Mr. GARRETT. Mr. Speaker, can we not have a little ex- 
planation of the bill and what the amendments mean? 

The SPEAKER. They have just been read. Will the gentle- 
man from New Hampshire [Mr. SuLLowAy] yield to the gentle- 
man from Tennessee? 

Mr. SULLOWAY. I yield. 

Mr. GARRETT. Is this the “ Sulloway bill?’ 

Mr. SULLOWAY. Oh, no. It is a special private act. I am 
sorry to say it is not the “ Sulloway bill.” 

The Senate amendments were agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed with amendment 
the bill (H. R. 31724) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors, in which the concurrence of the House of Representatives 


| was requested. 


The message also announced that the Senate had passed 
with amendment bill of the following title, in which the con- 
currence of the House of Representatives was requested: 
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H. R. 31539. An act making appropriations for the service of 
the Post Office Department for the fiscal year ending June 30, 
1912, and for other purposes. 


POPULAR GOVERN MENT. 


Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman from Minnesota may have leave to address the 
House for 20 minutes. 

The SPEAKER. Is there objection? 

Mr. HEFLIN. Mr. Speaker, I do not desire to object; I 
want to ask if there will be any objection if some one on this 
side asks unanimous consent to address the House? [Cries of 
“Oh, no!) 

A moment ago some one objected when the gentleman from 
Kentucky asked for time. [Cries of “Oh, no!”] Yes. 

Mr. MANN. The gentleman is mistaken. The objection was 
to the extending of the time of the gentleman from West Vir- 
ginia. 

Mr. HEFLIN. I understood the gentleman from Kentucky 
to ask for five minutes for himself. 

The SPEAKER. Is there objection to the request 
gentleman from Illinois? 

There was no objection. 

The SPEAKER. The gentleman from Minnesota [Mr. NYe} 
is recognized. [Applause.] 

Mr. NYE. Mr. Speaker, I will say that I felt a little more 
like talking when I spoke to my friend from Illinois [Mr. 
MANN] than I do this evening; but as business lags by spells 
here, I may, perhaps, employ a. very few moments in the dis- 
cussion of public questions, the condition of the country, popu- 
lar government, and so forth. 

It is unquestionably true that more thought is given to-day 
to popular government than has been given in the past, at least 
within my recollection. The country is undergoing great polit- 
ical changes, The people are in a condition of unrest; condi- 
tions are such as to hardly be conducive to clear thought 
upon the great questions of government which concern us all 
aud in which we all, in our better moods, feel a deep and 
honest concern. We all agree without regard to our party 
affiliations that the great object of government should be to 
minister to the general welfare of the people. 

In so far as legislation springs from selfish interests, it is not 
progressive; it is not wholesome. There is a great deal of 
dicussion now in the country concerning the improved methods 
or instrumentalities by which the popular will shall be com- 
municated to the legislative branches of the Government. I 
have no doubt that in the future, and I believe it is best, such 
instrumentalities will be employed as will most readily and 


of the 


| 


most perfectly communicate the will of the American people. | 


I am a great believer in the power of public opinion. 


I dis- | 


tinguish, however, between public opinion and what we often | 


call public sentiment. Public opinion is reached after delibera- 
tion and reflection. It comes finally from the wholesome heart 
of the public, and we can always distinguish it from momen- 
tary popular sentiment, or popular excitement and passion, 
which is often mistaken for it. 

There is much talk of new instrumentalities, such as the 
initiative and referendum. I am quite strongly of the opinion 
that this will come; that the country will demand it before very 
long. [Applause.] I believe that a republic can only exist 
when it is possible for the public opinion to be readily com- 
municated to legislative bodies. 

But a point which strikes me of most importance to us who 
are concerned in legislation—and many of us are coming back 
here to engage another term in the work—the most important 
thing, it seems to me, for us as public men is to emphasize and 
to repeat the great fundamental truth that the future of this 
Republic rests upon the soundness and the honesty and the 
patriotism of the people and of every man who is concerned 
in the administration of the law. It is more important that the 
will of the public when communicated shall be wise, intelligent, 
and wholesome than that the mere instrumentality by which it 
is communicated be improved. The instruments will be improved 
as rapidly as we are able to wisely employ them. We are 
prone in this country and in this day to lean upon institutions 
and systems. We seem to confuse the instrumentality with the 
real power behind it. Forms and methods are of little conse- 
quence unless this be a soundly patriotic and honest people. 
The great problem of to-day is changing from that of enormous 
production to the question of honest, just, and righteous dis- 
tribution. [Applause.] We to-day are attempting to establish 


laws against the cupidity and selfishness of men, just as people | 


have been in past centuries endeavoring to legislate against the 
brutality of men. 


it would be this: “‘ Let him who is without sin cast the first stone.” 
It is an easy matter for us to look for the wrongs and evils some- 
where else when they are within the body politic and within 
ourselves. Human nature predominates in us all and the 
searchlight should first be turned within. It is idle to say the 
people are more honest than their representatives. We are all 
of one stuff and must advance or retrograde as a whole. 

The gentleman from West Virginia [Mr. Gatnes] struck a 
great truth here when he showed you that the material that 
goes into a suit of clothes costs but a little over $4, while the 
man who buys it pays for the suit from $40 to $60. That runs 
through all the commercial and industrial life of the Nation, 
and people are thinking about it and wondering where all the 
trouble is. We make a great deal of fuss about the tariff and 
about other things which are really of little concern when we 
deal with the great question of man’s duty to man. 

It is a great problem for every man to think about, whether 
this country is becoming corroded by daily dishonesty and un- 
fair dealing. The thing for us to preach at home is the sound- 
ness of the business world as well as of the political world. 
Business and politics are closely allied. We can not deal with 
the one without dealing with the other. I think it was a 
statement of one of the wise men of old, that wealth gotten by 
dishonesty shall vanish or decrease, but wealth gotten by labor 
shall increase. There is a natural, normal, healthful law of 
accumulation, and a law of trade, wholesome and profitable be 
tween man and man: and to secure such conditions and to 
secure them by wise and just laws, it seems to me, should be 
our aim. 

We are leaning upon the mere forms of government. Men 
are organizing in all the avenues of life, it seems to me, to 
reach out for the Public Treasury. Men seem to be almost 
reckless and wild in their pursuit of money from the Treasury 
of the Government. There are organizations—I might mention 
them; patriotic organizations, industrial organizations; you all 
know what they are—and the Representative to-day is pressed 
and pushed by every kind of an organization to do something 
which is essentially selfish, and not for the general welfare. 

I think that our problem should not be to hold office. Let 
us go back when the people say so, and do it willingly and 
gladly. I think I will. The duty which devolves upon us is to 
aid our own people and our own constituency to take a firmer, 
stronger, and more independent stand upon these questions. 
[Applause. ] 

No matter what the instrumentalities may be, you may have 
the referendum and the initiative and the recall, and all the 
new ideas of the world, but until men of courage and of nerve 
stand forth for that which is right and preach it, regardless of 
whether they hold their seats here or not, until that is done we 
will have public men who are weak [applause] and who will 
fail to rise to the emergencies of the times in which they live 
[Applause.] The country needs men of courage, men who will 
go before the people and speak heart to heart on these great 
questions and deal with them as they see them. I have great 
faith that the people will see the right and will trust the men 
who are right at heart. Apart from parties and organizations 
and forms, even if they are forms of government, men who are 
right can stand alone. [Applause.] 

We are unsympathetic. The cause of the poor and the out- 
east seldom reaches our ears. We are all one great people, 
bound by common ties to a common destiny, and I say to-day 
what I said, I believe, once before on this floor, that a govern- 
ment of the people is founded upon the debt which strength 
owes to weakness, which intelligence owes to ignorance, which 
light owes to darkness, and which wealth and prosperity owe 
to poverty and pain and sorrow. [Applause.] 

We boast of our institutions and our liberty, but the older 
nations, original in art and philosophy and learning, had the 
idea of the inalienable rights of the citizen as thoroughly as 
we have it. Plato preached it as clearly as Jefferson. And yet 
Greece, with all her glory and with all her splendor, went down 
because she was unfraternal and man felt little concern for his 
fellow man. 

I believe in this country. I believe in the great useful 
masses of the American people. I believe usefulness is educs- 
ticn. I often think of that wonderful day in our history when 
Lincoln appealed to the great, plain, rugged, pioneer manhood 
of the western prairies. He went, not before the polished and 
the learned, but the men who ran the rivers and broke the 
prairies and subdued the forests and built highways; those 
plain, rugged, outdoor men, and he presented to them the great- 
est cause that ever concerned this Republic, and announced, 
even against his own party. the doctrine that this Nation could 


If I were to take a text to speak from to-night ' not exist half slave and half free. 
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It was a marvelous period in history when he debated with 
Douglas in the days when it was unpopular, and gave to the 
world his clear vision of the duty, the high mission of this Re- 
public. And I eall attention to the fact that although Douglas 
went to the Senate. that same great, plain jury of the West gave 
Lincoln the verdict finally and sent him to the White House 
and to immortal fame. [Applause.] It demonstrated that there 
is a balance of good sense and sound judgment with the plain 
people, at least when it is appealed to by men who have faith 
in the right. The world wants men of faith. His rugged and 
colossal faith, after all, was that around which rallied and cen- 
tered the power and patriotism of this Republic, North and 
South, and finally united us. He spoke to the land, and an 
army marched to the defense of the Union. He spoke to the 
sea, and a navy crowned its waves. He spoke to the credit of 
the country, and even Wall Street yielded to it. The American 
people always have and always will follow a man who believes 
in the right and is willing to die for it, if need be. [Applause.] 
And I want to remind the House once more that the greatest 
men who have lived since the dawn of history were unpopular 
men while they lived. We have got to endure unpopularity 
for the sake of right. 

I congratulate our genial friends upon the other side of the 
House in their accession to authority in this House. I wish 
them well, for we all have an interest in this country that is be- 
yond personal and party ambition. [Applause.] It is to be 
hoped that you on the other side may be able to bring home to 
the people of this country the fruits of a wise, honest, and effi- 
tient administration. I can not help but feel that the public 
man has come to see that mere organizations are not the life 
and strength of this Republic. They are beginning to read 
through party platforms and party professions and the clamor 
of politicians and demagogues that profession amounts to noth- 
ing, that “ by their fruits ye shall know them,” and in no other 
way. [|Applause.] 

I still feel the loyalty I have always felt to the great organi- 
zation to which I belong. I came from abolition stock. I 
believe that great characters, like Lincoln, project themselves 
into the spirit and future of a nation and of the world. But 
I am not willing to live upon past achievements. In so far as 
our great party has been progressive, as it has been truly loyal 
to moral and righteous principles, it has advanced and been 
invincible, but when it yields or shrinks from that in the 
slightest degree it fails as a party. It can not succeed except 
as a truly progressive party, and by that I mean growth. I do 
not mean mere fitful progress; I do not mean the mere name of 
progress; I mean an onward march that deals with all the 
great problems, and deals with the interests of the common 
welfare of men and the high and essential freedom of all men. 
I believe it is progressing. I have regretted the dissensions 
in the party. I have differed from some good friends as to 
what should have been done in the past. I attribute the same 
honesty of motives to others that I claim for myself. I believe 
we have differed more in our means of attaining results than 
we have in motives and purposes. I had a bitter and terrible 
campaign last fall because I stood with the organization. It 
was not any particular or profound affection for the organiza- 
tion; it was because I believed we could accomplish through 
that instrumentality better and more wholesome legislation. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Coggeshall, one of its 
clerks, announced that the Senate had insisted upon its amend- 
ments to the bill (H. R. 31539) making appropriations for the 
service of the Post Office Department for the fiscal year ending 
June 30, 1912, and for other purposes, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Penrosr, Mr. Carrer, and Mr. BAankK- 
HEAD as the conferees on the part of the Senate. 

The message also announced that the Senate had passed 


with amendments bills of the following titles, in which the con- | 


currence of the House of Representatives wis requested : 

H. R. 32675. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; 

H. R. 32435. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 32078. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors. 


\ 


PENSIONS. 

The SPEAKER laid before the House the bill H. R. 52675, 
an act granting pensions and increase of pensions, with Senate 
amendments. 

The Senate amendments were read. 

Mr. DRAPER. I move that the House concur in the Senate 
amendments. 

The motion was agreed to. 

The SPEAKER also laid before the House the bill H. R. 32435, 
an act granting pensions and increase of pensions, with Senate 
amendments. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 

The SPEAKER also laid before the House the bill H. R. 32078, 
an act granting pensions and increase of pensions, with Senate 
amendments. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 

JOHN B. LORD, 

Mr. CAMPBELL. Mr. Speaker, I call up conference report 
on the bill S. 2045, an act for the relief of John B. Lord, owner 
of lot 86, square 723, Washington, D. C., with regard to assess- 
ment and payment of damages on account of changes of grade 
due to construction of the Union Station, District of Columbia. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 8. 
2045, an act for the relief of John B. Lord, owner of lot 86, 
square 723, Washington, D. C., with regard to assessment and 
payment of damages on account of changes of grade due to con- 
struction of the Union Station, District of Columbia, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its amendments. 

P. P. CAMPBELL, 
FRANK M. NYE, 

WILLIAM P. BORLAND, 
Managers on the part of the House. 
J. H. GALLINGER, 

P. DILLINGHAM, 
TnHomMaAs §S. MARTIN, 
Managers on the part of the Senate, 


STATEMENT. 


The amendments of the House provided that the damages 
awarded by the commission or the jury should not be, in either 
case, in excess of $1,500 in respect to all the properties con- 
cerned. As passed by the Senate, the commission or jury was 
authorized to determine the amount of damages to which the 
owners of said property would be entitled. 

The House recedes. 

P. P. CAMPBELL, 

FRANK M. NYF, 

Wm. P. Borianp, 
Managers on the part of the Hosue, 


Mr. CAMPBELL. Mr. Speaker, I move that the Nouse agree 
to the conference report. 
The conference report was agreed to. 
POPULAR GOVERN MENT, 


Mr. NYE. Mr. Speaker, I am glad to see in the closing hours 
of this Sixty-first Congress a good feeling among Members and 
an increasing fidelity to country’s permanent welfare rather 
than the selfish interests of individuals or parties. I hope that 
I am able to see good in most everybody in this world. I 
think Shakespeare struck it pretty well when he spoke of 
seeing tongues in trees, books in running brooks, sermons in 
stone, and good in everything. If we can see all things in their 
relation, if we can look over the whole landscape instead of 
little patches of it, we shall see that this is a marvelous and 
blessed country and a great and noble people. 

When emergencies come we always rise to meet them. But 
we yield to petty jealousies and bickerings instead of going 
forward with good will to everybody and with faith in the good 
ather than the evil which is in men. 

When I speak of faith I mean not only faith in the power 
that creates us, but faith in the good that is in man himself, 
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There is a chord which can be touched in every heart, and I 
believe that it is our duty to look for the good rather than 
for the evil in mankind. I know that enough evil exists. I 
know that wrongs and injustice and selfishness pervade our 
country in all the walks of life, but I do not believe it can be 
reformed or made better except as we make ourselves better. 
We must be before we can do. [Applause.] We must be 
reformed before we can reform or renovate others or renovate 
society. Much depends under our form of government upon 
political organization. The ability to unite around great and 
righteous and progressive principles—this is what will settle 
the future state of parties and the future state of the country. 

Mr. Speaker and gentlemen, I am very thankful for this 
patient attention you have given me. I think this matter of 
party ambition for power is one that needs to be curbed in 
this country. I think that on both sides of the House time 
and again we vote with our organization when, if we stood 
upon the naked principle of right unhampered by party edicts, 
we should better serve the country. We are moving toward 
greater independence of parties, but I trust we are moving 
toward a higher liberty. a purer patriotism, and better country. 
I know that down in the heart of the American people there 
is one sentiment, in the mind one thought, and on our lips one 
song—* My country ‘tis of thee, sweet land of liberty!” [Ap- 
plause,] 

Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that 15 minutes be granted to the honorable gentleman 
from Alabama |[Mr. Heriin] for the purpose of addressing the 
House. [Applause.] 

The SPEAKER. Is there objection? 

There was no objection. 


[Mr. HEFLIN addressed the House. See Appendix.] 


Mr. COX of Ohio rose. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. 
Cox] is recognized. 

Mr. COX of Ohio. Mr. Speaker, there is living in this Repub- 
lic to-day only one ex-Speaker of the House of Representatives, 
To-morrow he leaves the Capital for the State of Ohio, gives up 
the burdens of publie life, and retires distinguished as a soldier, 
a student, and a statesman. He is a Member of the Sixty-first 
Congress, and I want to suggest the propriety and fitness of 
having a few words of farewell from this distinguished son of 
our Siate. [LApplause.] 

When the war between the States was precipitated, J. War- 
REN KEIFER entered the struggle as a private. When the war 
was over he was a brevet major general. Later he came into 
the Halls of Congress, and was subsequently elected Speaker of 
the Forty-seventh Congress. When war was declared with 
Spain, he was appointed a major general, and it is worthy of 
note that the major part of his staff officers was made up of 
the sons of Confederate generals [applause], the most notable 
being the son of Gen. John B. Gordon, of Georgia, the idol of 
the South and the pride of the North. [Applause.] 

Vith peace declared, Gen. Krerrer came back to Congress, and 
I think we can all testify to the vigor, the intelligence, and the 
patriotism of his publie service. I take great pleasure in the 
suggestion, coming from the Democratic side of this Chamber, 
that unanimous consent be given Gen. KEIFerR to say a few 
words in farewell to his colleagues. [Prolonged applause. | 

Mr. KEIFER. Mr. Speaker, this reception is very embar- 
rassing to me. I have tried to live with and get along with the 
Members on both sides of the House, to command their respect, 
and this reception gives me an assurance that I have met with 
success. I am thankful to my friend from Ohio [ Mr. Cox] for his 
complimentary remarks. I have no speech to deliver. Although 
I have lived a little more than three-quarters of a century, I 
am not going to bid farewell to anybody. [Laughter and ap- 
plause.] I have no disposition, however, to feel any disappoint- 
ment at not being in the next Congress, except the disappoint- 
ment that comes from parting with good friends who have 
always treated me, without exception, as well, at least, as I 
deserved. [Applause.] 

I have been honored in many ways throughout my life. I 
have had, however, to work for whatever credit I have received. 
If there is anybody here who thinks I am possessed of genius 
for anything, he is mistaken. All of genius or anything akin to 
it that I have ever displayed has been through hard work. 
My genius has been displayed, if at all, to do hard work rather 
than that thing that is supposed to come naturally to certain 
people. The old saying of the Greeks, when speaking of that 
thing which was called genius then, was that genius never 
had capacity enough, without experience, to milk a_ goat. 
[Laughter.] 
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I want to state one thing that has worked out to a demonstra- 
tion in my life and has been proved in every stage of it, which 
is, that it is a very easy matter for a person who honestly tries 
to do his duty, to get along and have full credit for what he is 
worth when he is dealing with great men. The danger in life 
is with small, envious, jealous men 

Now, my friend from Minnesota [Mr. Nye] in his most elegant 
address here this evening talked about education, and he re 
ferred to a higher education. But it is a singular fact that 
with all our boasted education, with our many universities and 
colleges, less than 5 per cent of the mature people of this 
country, men and women, are college-educated people in the 
sense of having gone through a university or a college. 

That brings us to the question of what education is. The 
common-school education is good, of course. 

But there is something more than mere scholastic education. 
fhe people who went from the East to the West, to my country 
10) years ago, many of them from Virginia, Maryland, Penn 
sylvania, and other places, went into the forests of the West 
unable to read and write, but they were the most heroic type of 
men and women that ever lived on earth. They were imbued 
with that thing that makes our country great. We talk about 
liberty of the citizen. Those people were imbued with the idea 
that they had individual rights, personal and property rights, 
and they did not stop there. They had the feeling that their 
neighbor was entitled to the same rights they possessed, and 
they were ready to fight for their own and their neighbors’ 
rights, and that made up the great pioneer communities of the 

| West. I do not speak for illiteracy, but there was an education 
that came from earnest effort that laid the great foundations of 
the Republic in this country. [Applause.] I have a_ notion 
that some of the education that comes through the public press, 
through the magazines, and otherwise, and some of it comes 
through the common schools of this country, teaches that there 
is a scholastic learning that is better than a practical business 
learning, and there is not enough of the education that makes 
strong men and women, and that blends the two kinds of edu- 
cation together. The learned man who does not know anything 
about business is a helpless man in this country. So we have 
seen, all of us, in our experience. We have seen the humble, 
plain, plodding man walk by the scholar and the educated man 
in a business way, and achieve success in business and in every 
other way over the learned, educated, scholastically trained man. 

But enough for that. I am not going to make myself tedious. 
I have no preparation to speak here. I know my own failings 
as well as anybody. I have had to fight a disposition that was 
once complimented by a distinguished gentleman when I was 
Speaker of this House. Whether it was meant to be a high 
compliment or a reproof does not make any difference. It was 
said that the then Speaker of the House had the merit of ob- 
stinancy. [Laughter.] I have felt that I have too often been 
obstinate, and I have suffered under it often. But let me say 
that a very strong vein of independent, honest obstinancy might 
help some people in this world to get along. [Applause.] 

I have no lecture to deliver. I leave you to-morrow. I have 
no reason to believe I will ever join this great Congress again. 
What the future may be to a man of my years is something 
that I do not undertake to prophesy about, but I feel toward 

i} vou as I have always felt toward those with whom I have 
lived and served in peace and war. I have not now and I have 
never had any feeling of rankling or ill will to a single one of 
you. [Applause.] I have never soured at the world, and I 
have been abused as much as some of the rest of you and 
perhaps a little more than some of you, in the public prints and 
otherwise, but that is no excuse for a man, especially as he 
grows old, to get ugly and morose and cross and melancholy, 
for that is the common fate of persons, I think, who try to do 
their duty in an independent way. I have had enough of popu 
larity, much more than I deserve, and I have had a checkered 
life—farm boy, lawyer for a short time, then four years of 
experience in the great Civil War, then at the bar again, and 
more recently a year’s experience in the Spanish War, and I 
have spent 14 years of my life as a Member of this House 
of Representatives, and I have enjoyed my connection with 





it and my association with its Members of all parties. You 
must bear testimony as to whether I have been faithful, at lea 
| in my presence, during the last six years. [Applause.] 


Now, I thank you, one and all, and I hope to meet you any- 
| where and everywhere along the pathway of life until the end 
comes. [Applause.] 


[Mr. MORGAN of Oklahoma addressed the House. See Ap 
pendix.] 
| 


| [Mr. MILLER of Kansas addressed the House. See Ap- 
| pendix. ] 
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Mr. COCKS of New York. Mr. Speaker, I ask unanimous 
consent that the gentleman from New York [Mr. Fassett] 
address the House, 

The SPEAKER. Is there objection. 

There was no objection. 

Mr. FASSETT. Mr. Speaker and gentlemen of the House, 
perhaps it was prudent for my colleague to set a limit to the 
time which he was willing I should occupy the floor. 

The SPEAKER. The gentleman has no time limit. [Laugh- 
ter. | 

Mr. FASSETT. That may be very pleasant now; and if 
you will be patient and not be as glad to have me finish as 
you were apparently willing I should begin, I shall find no 
fault with the indefinite leave to speak which you have ex- 
tended to me. My people at home have arranged after to- 
morrow at high noon to give me an indefinite leave of absence. 
|Laughter.] I had no thought of singing a swan song. I had 
no thought of putting into words any of the feelings which 
move me as [ sit here to-night listening to the words of elo- 
quence, of wisdom, of wit, and of satire which have fallen from 
the lips of my more gifted colleagues. 

I had thought many things with reference to the six years 
which I have been allowed to spend in your midst. I have 
learned to know many things which before I had not believed. 
[I have come to have a higher respect for the men, for the dig- 
nity, for the worth, for the value of the Congress of the United 
States as represented in the House of Representatives. [Ap- 
plause.] I have come to feel that if all our people could sit 
constantly in these galleries and visit the committee rooms and 
know by personal contact all of the loyalty, of the zeal, of the 
personal self-sacrifice, of the consecration, of the learning, of 
the ability, of the patriotic devotion of the 396 Members of this 
House in their efforts to see to it that the Commonwealth 
suffer no wrong, come to no evil, there would be a wholesome, 
a new, a saving knowledge to all the people of our 90,000,000 of 
population. [Applause.] 


If there is one thing I would deprecate in the kind of educa- | 


tion which our political press makes available for the many 
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fall away, we see slavery disappearing, we see ignorance dis- 
appearing, we see new blessings rising up out of the ground, 
we see new conquests of nature and of man, and of manhood 
and human nature by God—inspired humanity moving on from 


| time to time to ever higher and better things. [Applause.] 


The great stream of human life is pure and sweet and growing 
purer and sweeter from day to day. 

We have been greatly blessed. Our fathers fought and suf- 
fered and died that we might have a heritage exceeding that 
of any other nation in history, and their fathers before them 
fought the troubles of their time in the same heroic way. 
There is upon us an obligation accumulating through the cen- 
turies of time to see to it that the heritage we have thus re- 
ceived, thus unselfishly given, thus heroically achieved, shall 
be passed on down to our children and our grandchildren not 
only not impaired, but increased and multiplied and glorified, 
and this conservation for the future can never be brought about 
by men too jealous to be just or too narrow to be brave. It 
can not be accomplished by cowards or shirkers or false wit- 
nesses or slanderers. There never was a time since our 


| national history commenced when there were such great oppor- 


millions, it is the too flippant handling of the personal character | 


and professional motives and actual work of Representatives 
in Congress. [Applause.] 


My friends, each one of you in your own district is known and | 


loved and trusted and respected. But I apprehend that when 
your constituents discuss you in those quiet and unorganized 
meetings at the country store they frequently admit to each 
other that the 395 other Members of Congress, judging from 
the newspapers, must be a queer lot. [Laughter and applause. ] 

Gentlemen, I shall always be glad that I have had the 
privilege of a six years’ university course in your midst. I have 
known and studied you, while I have known and studied the 


general comments throughout the country with reference to | 


us all. I have not become a pessimist. I believe that the | 


best day in our history has been to-day. [|Applause.] I believe 
that never were public morals on a higher plane; I believe 
that never was business morality on a higher plane; I believe 
that kindness, and love, and charity, and honesty, and in- 
tegrity, and loyalty, and self-sacrifice were never more uni- 
versal or more brilliant or more effective than in this day 
which is now passing rapidly away. [Applause.] The pessi- 
mist is a man who of two evils chooses them both. [Laughter.] 
An optimist is a man who of two evils chooses neither. 

He sometimes looks to the stars, and a man can look to worse 
places for inspiration and guidance, but with a sane and happy 
mind and heart pursues his way through life, guided by an 
illumined conscience. 

Those who read history or read the newspapers or periodical 
literature day by day have hard work not to become melan- 
choly and pessimistic, but the very nature of the periodical 
press makes it an unfair, imperfect, and distorted reflection 
of the real life of this Republic. It is of necessity the unusual, 
it is of necessity the exceptional, it is of necessity the sensa- 
tional and abnormal that is recorded in its daily columns. 
Lack of fidelity of husband or wife, brutality from parent or 
child, or disloyalty to trust, defalcation in high office, and abuse 
of power—these things find a constant chronicle in the papers, 
but for every oath or crime recorded 10,000,000 prayers ascend 
from 10,000,000 homes to God; for every act of disloyalty in 
business or in the family or in public life there are 10,000 unre- 
corded acts of love and loyalty and fidelity. [Applause.] We 
must look through the nebulous atmosphere of the daily 
chronicle, we must pierce it with the eye of faith, helped and 
inspired by an acquaintance with the recorded history of 
10,000 years, and as we look backward decade by decade, cen 
tury by century, we see the majestic form of human liberty 
growing higher and nobler and brighter, we see the shackles 


| 





tunities as now for men who are in earnest. The past teaches 
us that we can not conquer this world for good by hate, by 
malice, by misrepresentation, by scolding opposition. It must 
be conquered by love springing from the heart, by charity that 
knows no limit, by faith divinely inspired. 

There is a great call to us. The future beckons us and is 
full of promise. The wheels of life ever revolve. This great 
party of which I am a humble member and of whose glorious 
history for 50 years I am proud, has in the inscrutable wisdom 
of events been retired. There its record is. Match it, if you 
can. New responsibilities have been given to the leaders on 
the other side. I join with Gen. Krerrer and with Mr. Nye in 
saying I wish you godspeed. You are Americans first and 
Democrats afterwards. [Applause.] If that order of affection 
can be maintained, no one will be more proud of your honest 
victories than I, and I bespeak the loyalty of my children and 
my grandchildren as well. You dare not abuse the power that 
is given to you. With the power comes responsibility. You 
are now the center for assault, you are now the target for 
criticism, you are now the suppliants for toleration and reser- 
vation of judgment, and your acts will now be searched as ours 
have been by those who wish you well and by those who wish 
you ill. 

As a Republican I shall be glad to see the day when the wheel 
turns again, as I confidently believe, recalling the lessons of 
history, it will turn again. It depends upon you gentlemen very 
largely how soon it turns, and wishing you all well and thank- 
ing you for your many courtesies and kindnesses to me and 
prophesying a brighter and ever-increasingly beautiful future 
for our country—for I can not believe the dismal croakings of 
the Cassandras who are ever at our gates prophesying evil, I say 
good-night and farewell, and may health, strength, happiness, 
and the fulfillment of your hearts’ desires be yours. [Pro- 
longed applause. ] 

Mr. SISSON. Mr. Speaker, I ask unanimous consent that 
the gentleman from Texas [Mr. Suepparp] address the House, 
[Applause. ] 

Mr. SHEPPARD. Mr. Speaker and gentlemen of the House, 
I am called so suddenly to address you at so late an hour that 
I fear I may be in the position of an orator of local fame who 
was summoned unexpectedly to introduce me last summer, 
Coming hurriedly to the stage, he whispered to me as he passed: 
“ What's the number of the district you represent in Congress?” 
‘District No. 1,” I replied. “ That's entirely too small for this 
section,” he replied. “ Just leaveit tome.’ [Laughter.] Then, 
with a grandiloquent gesture, he began: “ Ladies and fellow 
citizens, I want to introduce to you a man who represents the 
eighty-sixth congregational deestrict of Texas. |Laughter.}] We 
won't make him speak here in the sun. We will soon retire to 
the shade of yander oak. To make him speak in this blazin’ 
heat would be not only inhuman; it would be absolutely un- 
brutish. [Laughter.] I have known this man for 15 years. I 
have known him in his daily walks and his nightly wanderings 
{[laughter], and I want to say to you, from an intimate personal 
knowledge for 15 years that he is superior to no man in this 
entire section.” [Laughter and applause.] Aud with that 
inspiring introduction I proceeded. [Laughter.| 

I am almost at a loss to select a topic of interest. You have 
already been more than sufficiently entertained. As “ midnight’s 
holy hour” steals upon us, I am reminded of the man who got 
into the habit of staying at the lodge too late at night. His 
wife determined to break him of the habit for all time. So she 
clothed herself in sepulchral white, and one morning about 3 
o'clock, as he rolled up the stairs iv three sheets, she met him 
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at the head of the stairs in one. 
she exclaimed as she held out her sheeted arms. He im- 
mediately held out his hand. ‘* Why, how do you do,” he said; 
“I’m glad to meet you.” [Laughter.] “Im your brother-in- 
law: I married your sister.” [Laughter and applause.] I trust 
that no similar experience awaits us to-night. [Laughter. ] 


[Laughter.] “I am the devil,” 


This is hardly a time for political discussion. It would 
hardly be proper to refer to the increased cost of living. 
[Laughter.] If it keeps up, bologna sausages will be used 


chiefly for necklaces, bacon strips for bracelets; while porter- 
house steaks will be guarded more jealously than the crown 
jewels of an empire. [Laughter and applause.] 

I shall touch briefly upon a subject enshrined in every heart 
here to-night. We are soon to return to our homes and it is of 
the home that I would speak. The object of all righteous legis- 
lation is the preservation of the fireside, the glory of the home. 


The future of the American Republic rests on the American 
home. [Applause.] And what grander task could occupy 


humanity than the consecration of the home? We who are to 
return to the South to-morrow feel this sentiment with especial 
emphasis, devoted as we are to the land where beauty is en- 
throned upon the brow of woman and honor templed in the 
soul of man. [Applause.] A wanderer in a distant land who 
felt the loneliness and pain which only those without a home 
can know, embalmed in deathless meledy the truest sentiment 
that ever dwelt in human heart or rose on mortal lip; “ Home, 
sweet home,” he cried, and immortality echoed the refrain. 

I know that Apollo swept such harmony from the lyre that 
the listening gods were charmed and the world acclaimed him 
deity of song. I know that Orpheus, with magic strain, led 
rocks and trees and beasts to follow him and so enthralled the 
underworld that angels gazed thereon with envy. 
Timotheus, with wondrous melody, subdued the riotous Alex- 
ander, awoke within his haughty soul emotions high as heaven 
and instincts low as hell, and with a skillful change of chord 
displaced upon the monarch’s lips a sigh of pity with a curse 
of hate. I know that David drew from his entrancing harp a 
coneord that dispelled the gloom about the brow of Saul and 
flooded Israel’s palaces with the laughter of music and the joy 
of song. I know that when Cecelia sang angels were fascinated 


and men enraptured. I know that Eleanor’s troubadours at 
Antioch bewitched the Syrian air with the ballads of the 


south and lightened the horrors of the second crusade. I know 
that Palestrina, Handel, Mozart, Beethoven, and the rest have 
vastly elevated man with symphonies sublime. But I know that 
all of these, combined by a master greater than those who as 


I know that | passed the House late last night, it was with the understanding 
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bill of the following title, in which the concurrence of the Hi: ’ 
of Representatives was requested: 
H. R. 10605. An act for the relief of Aaron Wakefield 





The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 8185. An act for the relief of Valentine Fraker; 

H. R. 9137. An act to authorize the expenditure of the sum 
of $25,000 as a part contribution toward the erection of a m« 
ment at Germantown, Pa., in commemoration of the founding 
of the first permanent German settle t in America 

H. R. 24885. An act to amend section 3536 of the Re 1 Stat 
utes of the United States, relating to the weigl of I 
eoins: 

H. R. 21225. An act for the relief of certa pe I ig 
supplied labor and materials for the prosecution of vork of 
making the main canal of the Belle Fourche irrigation 

H. R. 22270. An act for the relief of Amos M. Barbet 

H. R. 19685. An act to compensate William P. Williai for 
losses sustained by him while assistant treasurer of the United 
States at Chicago, Ill.; 

H. R. 19010. An act authorizing proper x inting officers of 
the Treasury Department to reopen pay accounts of certain 
officers of the Navy; and 


H. R. 26121. An act for the relief of Edward F. Kearns 

PROHIBITION OF SALE OF INTOXICATING DRINKS TO INDIANS 

The SPEAKER laid before the Llouse the bill iS LDSL) 
to amend section 1 of the act approved January 350, LS07, 


titled “An act to prohibit the sale 
Indians, providing penalties therefor, 


drinks to 


purposes,” 


of intoxicating 
and for other 


| with a House amendment disagreed to by the Senate 


yet have lived into one gorgeous rhapsody, can equal not the | 
q ] y 1 


touching cadence and the simple majesty of “ Home, sweet 


home.” [Prolonged applause.] 


AARON WAKEFIELD. 


The SPEAKER laid before the House the bill (H. R. 10605) 
for the relief of Aaron Wakefield, with a Senate amendment. 

The Senate amendment was read. 

Mr. MANN. Mr. Speaker, I move that the House concur in 
the Senate amendment. 

The amendment was agreed to. 


VETERANS IN CONGRESS. 


Mr. LAMB. Mr. Speaker, when I came to this House in the 
Fifty-fifth Congress there were on this side of the Chamber 
32 ex-Confederate soldiers. On the opposite side there were, I 
think. 67 members of that Grand Army of the Republic by 
whose deeds of valor we of the sunny South, portrayed by the 
eloquent young Texan [Mr. SHepparp], might well measure our 
manhood and our chivalry. To-day on this side we have 7 
ex-Confederates, and on that side perhaps 17 members of the 
Grand Army of the Republic. 

As I listened to the closing words and the fine philosophy of 
my friend from Ohio, Gen. Kerrrr, I congratulated myself 
that I had not killed him at the second Manassas, when we 
were on opposite sides of Bull Run. [Applause.] 

But, Mr. Speaker, I did not rise to make any speech. After 
the eloquent utterances that have fallen from the lips of the 
cultured Texan who has just delighted us I would not attempt 
it, but I rise to ask one of those Confederate soldiers, who is 
now retiring from Congress, who has been here, I think, 20 
years, to give us some of his recollections, or whatever he may 
think best. I refer to the gentleman from Georgia [Mr. Liv- 
INGSTON]. [Applause.] 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Coggeshall, one of its 
clerks, announced that the Senate had passed with amendment 


Mr. BURKE of South Dakota. Mr. Speaker, when this bill 


that if it came back amended no motion would be made to 
concur, and if conference was asked by the Senate we would 
not consent. On account of that agreement, I move that the 


bill be referred to the Committee on Indian Affairs. 
The motion was agreed to. 
TWENTY 
Mr. LIVINGSTON. Mr. Speaker and gentlemen of the House 
of Representatives, I either had the misfortune of the fortune 
to have been born in the old South, and I am one of the 
few men of the South that knows well the contrast betwee 
conditions then and the conditions after the Civil War was over. 
My father was a planter, and therefore I was a farmer's boy. 


YEABS IN CONGRESS. 
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Soon after I began life for myself the Civil War came, and I 
volunteered early in that war, and was paroled on May 24, 


1865, having served in 1861, 1862, 1863, 1864, and a part of 1865. 
My friend from Ohio [Gen. Keirer] spoke of his checkered 
life. Mine has been a wonderful one in that respect. I thought 
when I was young that everything in this world was bright and 
sunshine, and the way to fortune and fame was a smooth path. 
When I came out of the war in 1865 I had learned an important 
lesson, and I concluded that the poet was right when he said: 


Human strength and human greatness 
Flow not from life’s sunny side; 
But heroes to be great must be more than driftwood 


Floating on a waveless tide 
breeds extravagance, 


and, indeed, as truthfully said, 


Idleness recklessness, il subordination, 


idle minds are the devil's work 


shops. After witnessing the destruction of human life, human 
prosperity—the South was the most prosperous spot on earth 
before the Civil War—and human opportunity for more than 
four years, I was convinced that while it was well to live in a 
goodly land with happy and favorable environments, as indi- 
viduals we are dependent upon our own exertions, our own 
ability, and our perseverance. 

After the end of the Civil War I went home and found my 
father all at sea, depressed, heartbroken, and with no heart 


to engage in farming, with an order from military headquar 
ters requiring him to keep his former 
crops with them for that year, 1865. This was a 
that he did not wish to undertake. So I said “I 
this new field,” and did so with fairly good suece 
on the Republican side of this House knows the cond 
the South at that time and but few on 


slaves and share the 


r orden! 


this side of t i eC 


When I came here, I suppose there was a third of the M bers 
on this side and over a third on that side that had gone through 
that war, and gone through with all that ex Where 
are they to-night? I have seen them come and g L entered 
the Fifty-second Congress, and there are but three men on this 
floor to-night who entered that Congress with me. ‘Two of them 


go out, the gentleman from Iowa [Mr. Hutt] and 
the other gentleman that remains is Mr. Jones, of 


am glad I came to Congress, 
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Mr. MANN. So are we. [Applause.] 

Mr. LIVINGSTON. And I wish to say that I shall carry 
down to my grave the kindest of feelings for all the men that 
| have served with on both sides of this aisle. Never did I 
have a spat with but one man in these 20 years’ service, and 
that was a gentleman from Maine. He thought I was a sucker. 
[Laughter.] I was making a speech on this side. I knew no 


better in my early days in Congress than to talk whenever I 
got an opportunity. I learned better than that in later years. 
[Laughter.] My father’s advice I remember well—* Boy, when 


you go from home keep your mouth shut; don’t believe any- 
th you hear and only half you see,” and I have been trying 


to pract that lately. [Laughter and applause.] Well, this 
seutieman from Maine lit into me pretty roughly. I looked 
lim over. He sat just over there, pretty far back, and I was 
sitting on that third seat here for four years, and William 
Jennings Bryan behind me for the same length of time—he 
and I came into the House together. I said to this gentle- 


man, “My dear man, you are mistaken,” but he got worse in- 
stead of better, and I Brownlowed him—that is an expression 
the meaning of which I guess you do not know—well, I skinned 
him, and I skinned him good, and when the session was over 
he came around and said to me, “I want to shake hands with 
you.” I took his hand, and we were friends as long as he re- 
mained in this House; he was a prominent Member from Maine 
and a member of the Naval Committee, so you may guess who 
he was. 

jut in all these 20 years I have nothing to regret for in- 
decorous or unmanly conduct to my colleagues on either side of 
the House. In all these 20 years I have never had my vote 
criticized except once, and I think the men that did it then have 
learned better. I hope they have. Had the criticism been just, 
it would still be remarkable that one could have served so long 
with so little criticism. Had that vote been a bad one, I could 
have said, with Bob Toombs, of Georgia, once when candidate 
for the State senate. There was a man running against him, 
and Bob had made an awfully bad vote in the State senate. 
This man met him on the platform in joint debate and pulled the 
record on him and read it and said, “ Fellow citizens, what do 
you think of that vote?” and he turned to Toombs and said, 
“And what do you think of it?” Toombs said, “I think it 
was a damned bad vote.” [Laughter.] And when hé came to 
reply he said, “ I have cast 498 votes in the senate since I have 
been your representative and I am criticized for one. You 
send this young man there in my place and it will be reversed; 
it will be 497 bad votes and 1 good one.” [Laughter.] 

My life here for 20 years has been a pleasant one. It has been 
a busy one. I have not had the opportunity that most of you 
Democrats here have had in these 20 years. I have had no 
time to go into that cloakroom and meet with you socially and 
cultivate your acquaintance and friendship. 

A member of the Committee on Appropriations if he does his 
duty is confined almost all the time to that committee room. 
There are many of you who have come here in the last 10 years 
that do not know me and I do not know you. 
cause my nature is unsociable; it was not because I did not 
wish to mix with you; but I have been too busy. 


When I came here in the Fifty-second Congress Crisp was a | 


candidate from his State for Speaker. 

There was a Texas candidate, an Illinois candidate, 
two or three others. He asked me to come ahead of the meet- 
ing of Congress a week or two and help him. I did it, and 
when the fight was over he won. He asked me my preference 
as to committee work. I said, “ Mr. Speaker, I want to go 
where there is hard work; I have not time to spend for 
naught ’—for I did not enter Congress like some of you boys 
have done; I was grown and ripe when I came here, 59 years 
old. 

Mr. ANDERSON. May I ask the gentleman a question? 
As a young man would you advise me and other young men of 
the House to stay here the next term and as many other suc- 
ceeding terms as possible? 

Mr. LIVINGSTON. Mr. Speaker, the gentleman on my right 
asks me this question: Would I advise him and other young 
men to remain in Congress as long as possible. I will tell 
you now I have got the best authority that a man is not well 
fitted to serve the people until he has been here 20 years. 

A large delegation from my State was here on business and 
asked me if I would introduce them to Speaker Reed. I said, 
“Certainly.” He had that little room over there. We went in 
and Dr. Spaulding, of Atlanta, was spokesman for the com- 
mittee, and when we got through he turned to Mr. Reed and 
said, “ Mr. Speaker, will you allow me to ask you how long a 
man ought to be in Congress before he is useful?” Mr. Reed 
said, “* Not less than 20 years.” That was Speaker Tom Reed, 


and he knew as much about Congress and about the length of 
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time and the thought, study, and consideration to be given to 
the subject matters in Congress perhaps as much or more than 
any man who ever served in Congress. I want to say through 
you to your people at home if they have a good Congressman 
ou this floor they are certainly foolish to turn him down. [Ap- 
plause.] Our policy down South had been before I came here 
to give a man four or six years and then turn him out, and it 
was considered a favor. A favor to whom—to the man himself 
to send him to Congress? They did not expect him to go there 
as a servant; they did not expect him to go and remain there 
and become conversant with and thoroughly understand the 
duties of a Congressman; they thought it was just an honor 
they could give him and then pass it along to somebody else. 

I came in just as the McKinley tariff was completed. I was 
here when the Dingley tariff bill was made. I was here when 
the Aldrich-Payne tariff bill was made, and I want to say to 
you gentlemen now, as I am leaving you, especially on this side 
of the House, you will have the hardest job that mortal man 
ever had in the next session to make and frame a tariff bill 
that the people of this country will accept; and do not forget it. 
[Applause on the Republican side.] 

It is so local, it is so applicable to sections and neighborhoods, 
it is really what Gen. Hancock said of it; it is a local question; 
and when you undertake to please the wheat grower, the stock 
grower, the manufacturer, the mining interests, the transporta- 
tion interest, the farming interest, the cotton-planting interest ; 
when you undertake to please all those engaged in these dif- 
ferent and diversified industries in the country, you will find 
that you need to go slow and study, not for a month or a year, 
but for 20 years, and perhaps you can make a tariff bill. I saw 
the party that was in power when the McKinley bill was 
passed vanish like fog on the ocean when the sun broke out and 
began to scatter it heavenward. I saw the party when the 
Dingley tariff was made go to wreck; I saw the party when the 
Payne bill was made a year ago go to pieces. And let me put 
you on notice that it is the last thing you ought to covet, it is 
the last thing you ought to try, without thorough study and in- 
vestigation. If you intend a tariff for revenue, you should 
know how much revenue will be needed, then how the tax shall 
be levied so as to have that burden fall equally upon taxpayers. 
A tariff for revenue should know no free list or free raw mate- 
rial. You must say, “ We are going to give the country a safe, 
sane, and sound tariff bill that all taxpayers will approve from 
every section of this country.” 

I have a great many pleasant recollections of friends in the 
House on both sides, and I do believe that I can say that I 
am leaving Congress with as many friends in Washington and 
as many friends outside of Washington as any poor farmer 
boy ever had when leaving Congress, [Applause.] 

I did not expect to speak. I would like to talk on some lines 
that have been hinted at here to-night, but it is not the time. 
I am reminded that the next bill that will come in is the 
deficiency bill and that I have to work from now until daylight 
to get it ready for the House and Senate to pass. Therefore I 
am not going to consume more time. But I do want to say 
this: I am not going to join Brother Kerrer; I am not bidding 
farewell. [Applause.] If I can come back, I am not going to 
swear that I will not do it. [Applause.] If I can serve my 
people anywhere else, I am not going to make any promises, 
for I do think we make a great many foolish promises in 
this world, and that if we would only leave our mouths at home 
we would be better off. 

I am making no concessions, I am making no promises, but 
there is one thing I shall never forget. Wherever I go, wherever 
I may be, and under whatsoever circumstances, I am going to 
remember one thing, and that is to thank God and my father 
I was a farmer’s boy and that I learned to work and 
learned to love it, for I have seen hundreds of boys since I 
came into the world come out of college with both a sheep’s 
[Laughter.] I bave seen the 
boys of the rich, since I have been in Washington, boys raised 
in affluence, with a silver spoon in their mouth and a servant 
their heels and an automobile waiting, dashed to pieces 
before they reached their majority. I have seen others in the 
saloons and in the poolrooms and at the card tables before they 
were grown. I have watched some of them here as well as 
at home. They soon play out. The property that their fathers 
left them is gone. Somebody who learned to work and learned 
to save has gathered it up, and perhaps is making good use 
of it. Teach your boy business and business methods and to 
care less for the frivolities of life. I do not care how humble 
the business is; let him learn it well and stick to it. 

And to you gentlemen of the House, I admonish you to remem- 
ber that you are the Representatives of a great people and that 
your duty is to serve them, not yourselves. 

I thank you. 
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MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Coggeshall, one of its 
clerks. announced that the Senate had passed, without amend- 
ment, bills of the following titles: 

H. hk. 6048. An act for the relief of registers and former 
registers of the United States land offices; 


H. it. 11421. An act for the relief of R. J. Warren; 
H. hk. 12814. An act for the relief of John J. Adams; 
H. it. 25925. An act authorizing the Postmaster General to 


advertise for the construction of pneumatic tubes in the city 
of Cincinnati, State of Ohio; 


H. Rk. 27298. An act relating to homestead entries in the 
former Siletz Indian Reservation in the State of Oregon: 
H. hk. 381728. An act to authorize the Manhattan City & 


Interurban Railway Co. to construct and operate an electric rail- 
way line on the Fort Riley Military Reservation, and for other 
purposes ; 

H. Rh. 32047. An act for the relief of Eli Helton; 

H. I. 32842. An act to authorize the Controller Railway & 
Navigation Co. to construct two bridges across the Bering River, 
in the District of Alaska, and for other purposes; and 

H. R. 30281. An act to provide for the entry under bond of 
exhibits of arts, sciences, and industries. 


CONTROL OF TYPHOID IN THE 


Mr. HUMPHREYS of Mississippi rose. 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman from Mississippi rise? 

Mr. HUMPHREYS of Mississippi. I rise, Mr. Speaker, to 
ask unanimous consent to reconsider the vote by which House 
resolution 947 was adopted a few days ago. 

The SPEAKER pro tempore. The gentleman from Missis- 
sippi asks unanimous consent to reconsider the vote on House 
resolution 947. 

Mr. MANN. It will have to be reported before we can find 
out whether we object or not. 

Mr. HUMPHREYS of Mississippi. House resolution 947. as 
I will explain to the House, is a resolution providing for the 
printing of 100,000 copies of an article by Maj. F. F. Russell, 
Medical Department, United States Army, entitled “The con- 
trol of typhoid in the Army by vaccination,” for the use of 
the Ilouse, and to be distributed through the folding room. 
This resolution was adopted several days ago, and afterwards 
it developed that the appropriation necessary to carry the reso 
lution into effect would be more than $500, and for that rea- 
son, under the rules, the resolution should have been a joint 
resolution instead of a House resolution. Now, I want to ask 
unanimous consent that the vote by which this resolution was 
adopted may be reconsidered, and then offer a resolution with 
an amendment providing for the printing of 37,000 instead of 
100,000 copies, which brings it within the limit of cost, so that 
a House resolution can carry it. 

The SPEAKER pro tempore. The gentleman from Missis- 
sippi asks unanimous consent to reconsider the vote by which 
House resolution 947 was passed. Is there objection? [After 
a pause.] The Chair hears none. The question is on agree- 
ing to the resolution. The gentleman from Mississippi now 
offers an amendment, which the Clerk will report. 

The Clerk read the amendment, as follows: 

On lines 1 and 2, strike out “one hundred thousand” 
“thirty-seven thousand.” 

The amendment was agreed to. 

The SPEAKER pro tempore. 
the resolution as amended. 

The resolution as amended was agreed to. 

Mr. CAMPBELL rose. 

The SPEAKER pro 
gentleman rise? 


ARMY. 


and insert 


The question is on agreeing to 


tempore. For what purpose does the 


POLITICAL SUBJECTS. 

Mr. CAMPBELL. I rise, Mr. Speaker, for the purpose of ask- 
ing unanimous consent that Representative Coir, of Ohio, ad- 
dress the House for a few moments. [Applause.] 

The SPEAKER pro tempore. The gentleman from Kansas 
[Mr. Camppert| asks unanimous consent that Representative 
Coir, of Ohio, address the House for a few moments. Is there 
objection? [After a pause.] The Chair hears none. 

Mi. COLE. Mr. Speaker, this may be an adieu, but not a 
sood-by. Ohio has the habit of “coming back.” [Applause.] 
I see before me to-night a distinguished example of the power of 
Ohio to come back. In 1885 Gen. Ketreer left these halls, and 
in 1904, just 20 years afterwards, he returned. It took a war 
to bring him back into public life, and if it necessary we 
will have another war in order to restore him to this House. 
[Applause.] Therefore I am in favor of war. |Laughter.] 
I am in sympathy with my magnetic friend from Alabama, and 


is 
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if it is necessary for us to overcome some kingdom in order to 
restore the supremacy of Ohio in the councils of the Nation, 1, 


as 2 major in the National Guard, am willing to enlist at any 
time. [Laughter.] 

Mr. Speaker, I regret more than I can tell to leave this 
House. I would sooner occupy a seat in this Chamber than 
hold any other position on earth. 

I would sooner sit in this House than occupy a seat in the 
Senate; or, paraphrasing something that was uttered on a 


great occasion by the distinguished ancestor of the Democratic 
Party, I would sooner serve in this House reign—in 
Senate. 

Now, my friends, I am not old and gray in the service of my 
country like some of these men who are retiring to private life 
to-morrow, but for my age I have been a great many years in 
public life. For 15 years I have been on the pay roll, and I 
can not understand how I am to survive without the 
monthly installments either from the State or the National 
Government. [Laughter.| That one of the most serious 
objections I have to retiring to private life. While 
my friends here to-night have not been so frank in the expres 


than the 


going 


is 


some of 


sion of their feelings, yet in private conversation I hear them 
confessing to the same delicate emotion. [Laughter.}f 

The first campaign in which I ever engaged was in 1SS84._ I 
was a young boy at that time. James G. Blaine was the candi- 
date of the Republican Party for the Presidency, and I have 
never yet been able to harmonize the defeat of that distin 
guished American with the highest weal of the American 
people. I am confident that many Members on the Democrati 
side of this aisle have been afflicted with the impossibility of 
solving this problem. 

James G. Blaine was defeated for the Presidency in 1884. 
You remember it was about one week’s time before we knew 
whether Blaine or Cleveland bad been elected. My distin 
guished friend who just spoke before me, from the Southland 
|Mr. Livingston], that gallant old soldier of the Confederacy, 
said he was born and raised in the country. So was I, up in 
the pioneer section of Ohio. In my father’s house were many 
children. |Laughter.| Il was the thirteenth member of a family 
of 17 children. I remember distinctly that during that week n 
father would come home at night, and if the indications were 
that Blaine had been elected, there was a sini upon his 


noble brow. 


If the indications were to the contrary, there was a cloud 
upon his countenance. My father’s face for that week was 
sort of political barometer. Finally, he came home and said 
that Cleveland was elected. We prepared for war, because w 
knew it would occur the next morning when school opened Ve 
held a council of war. Lem was to take one, Ben another, Bill 
another, Charlie another, Ralph another, and Irving was to 
bring up the rear. We went down to the school, and one litth 
Democrat came out and crowed like a rooster. That was 1 
signal to arms. Rebellion had sounded to the bugle bla 
war, and every young Cole rushed to the rescue. There wer 


black eyes, scratching of faces, and weeping and wailing anid 
gnashing of teeth, and many voices mingled in one valoreus 
outery of lamentation; the sun of political serenity never 
dawned until the master appeared on the scene, took us by the 
nape of the neck, and sent us to the room for the remainder of 
the day. That was my first great political fight, fought in the 
interests of James G. Blaine of the State of Maine: and from 
that time down to the present I have been a somewhat militant 


figure in the camp and on the field of 
the State of Ohio. 

But, my friends, I always had one ambition. That was to 
come to this Congress, and that is the trouble with the peop! 
of Ohio. Every boy that is raised on a farm wants to come to 
Congress, and that is the reason I am going out. [Laughter.] 
Every 15-year-old boy has an uncontrollable ambition to hold a 
seat in this House, and, as I said, that is the reason that up in 
the pioneer section of Ohio they never retain a man in pub 
service for more than two or three terms. I am proud of the 


Republican polities in 


people of the South. I take my hat off to the people of grand 
old New England, for there is no one sentiment, no one spi 
that is more worthy of commendation on the part of the pr 

of the entire Nation than the loyalty of the people of the South 
and of those of New England to their men in pub lift Ap 
plause.] If that same spirit } ded 1is N ‘ ld 
have a higher standard « rvice in all our public positions, 

I say that I hate to leave tl louse. | ule er remain 
here than occupy any other j n; but w | iz out I 
still feel my liking for a fair contlict. Lam ¢ u 
der the Democratic Party. And I say to you that I w m- 
demn you if you redeem the pledges embodied in your piatform; 


but I will go out and I will meet you in the forum of public 
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debate. You gentlemen from the Southland who have been in- 
vading the State of Ohio and other sections of the North during 
the last few years, I will meet you when you come into Ohio, 
and if you do not redeem the pledges you made to the American 
people it will only be a few years until the wheel of fortune 
will revolve again and we will be on the summit and you will 
be beneath. As the sentiment was uttered by my distinguished 
colleague from the State of New York to-night, I wish you well, 
and you know I have some confidence in the integrity, in the 
wisdom, in the ability of the Democratic Party as now consti- 
tuted. I make that qualification. A few years ago I doubted 
your wisdom. I did not doubt so much your sincerity as I 
doubted your wisdom. 
survived and preached principles from the foundation of the 
Government is in control—the same Democratic Party that was 
in control in 1896. What kind of a Democratic Party was it 
that was then in power? Why, it was the old brand of rock- 
ribbed Democracy. My friends over on this side, I have no 
qualifying adjective for my Republicanism. When I came to 
this Congress six years ago we could go into a caucus and we 
would fight for what we thought was right, but when we went 
out we stood by the decrees of our caucus. We were a solid 
phalanx in’ favor of what we thought was right. But that time 
has gone by, and now we are rent and torn with internal strife, 
and as a result we have gone down to defeat. And you gen- 
tlemen over here, when you go into a caucus now you come out 
of it a united party. A divided party never won a great battle. 
So, my friends, I adjure you to get together. Let us agree on 
a platform of principles. Let us meet all the demands of the 
time, let us solve problems as they arise, and in a few years 
we will come back. We will meet you again in the forum of 
public discussion and assume command in the halls of the 
National Congress. [Applause.] 

Mr. FOSTER of Illinois. Mr. Speaker, I ask unanimous con- 
sent that my colleague [Mr. RAINEY] may address the House for 
a few minutes. [Applause.] 

The SPEAKER pro tempore. 

There was no objection. 

Mr. RAINEY rose (at 1.30 a. m., March 4). 

Mr. FOSTER of Illinois. Mr. Speaker, this is the birthday 
of Robert Emmet. I ask 
league [Mr. RAINEY] may address the House on that subject. 
[Applause. ] 

The SPEAKER pro tempore. 

There was no objection. 

Mr. RAINEY. Mr. Speaker, I am reminded as I look at the 


Is there objection? 


Is there objection? 


and the 4th day of March is here. 
and villages in the Emerald Isle patriotic Irishmen assemble to 
celebrate the natal day of Robert Emmett. [Applause.] Herein 
our own land, across parallels of latitude, to-day and to-morrow 
a million Irish-American citizens will turn back the pages 
of history and review the life of this great Irish patriot. 
[Applause. ] 

I know of no better way to commence this new day, the last 
day of the life of the Sixty-first Congress, than to spread upon 
the record some tribute to the memory of this hero and patriot, 
who gave to the service of his country the few years of his 
life on earth and who, when the hour came for the sacrifice, 
without hesitation, without murmuring, mounted the scaffold 
on a bright September morning 107 years ago and with a smile 
stepped out from this life into eternity. 

Robert Emmet was born 133 years ago in the ancient city of 
Dublin, almost under the guns of Dublin Castle. He came into 
the world at a most auspicious time. Already on this side of 
the sea embattled farmers had stood on the summit of Bunker 
Hill and repulsed long lines of the enemy. In a quaint eastern 
city already the bells had rung out gladly proclaiming the 
adoption of the declaration which marked forever the severance 
of these Colonies from the tyranny of the kings of England. 
Just across the British Channel and almost within sight of the 
white cliffs of England sentiments of opposition to tyranny 


were being fearlessly uttered. He came from a family of 
patriots, willing to make sacrifices at all times for their 


country, proud of the history and the traditions of the beauti- 
ful island in which they lived. [Applause.] As he grew older 
and learned to walk about the streets of Dublin there was al- 
ways presented to his vision the frowning walls of the old 
castle above which floated the flag of the oppressor and from 
which grim cannon pointed always out over the old city, em- 
blems of the tyrant’s power. 

As he grew to manhood the impulse to serve his country 
while he lived and to contribute something toward her ulti- 
mate freedom grew stronger and ever stronger. Before he had 
finished his college course he was expelled from his university 


But the old Democratic Party that has | 


unanimous consent that my col- | 
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on account of his connection with the United Irishmen, a pa- 
triotic organization of his native land. He crossed the sea to 
France and there met his brother, already in exile, and after 
conferring with men high in rank he concluded to return to 
his native land and to organize a rebellion in order that when 
the great Napoleon should strike a blow at England Ireland 
might in her own behalf strike an effective blow for liberty. 
His plans were splendidly arranged, but an unfortunate acci- 
dent made it necessary to strike before the appointed time. 
As was to be expected, he first of all planned the capture of the 
castle upon which he had gazed since infancy. On account of 
the failure of his men to rally at the proper time, his attack 
on the castle failed. The story of his capture and his triai and 
execution are familiar to all of us. 

To-night we can see him again standing up all day long, 
heavily manacled, in the prisoner’s dock, facing an unfriendly 
jury, tried by judges who had already determined upon his 
death. The wonder is that he was able in such heroic, patri- 
otic terms to address his judges immediately before sentence 
was pronounced. The address he delivered on that occasion 
will live through all time, a matchless oration inspiring men 
through all the centuries with patriotic thoughts, spurring men 
on to deeds of heroism and to sacrifices for liberty. [Applause.] 

Robert Emmet died a martyr to the cause of Irish liberty. 
To-night there comes to us again through all the decades of the 
past the voice of the young patriot as he concluded his address: 

I have but a few words more to say. I am going to my cold and 
silent grave; my lamp of life is nearly extinguished * * *; my 
race is run; the grave opens to receive me, and I sink into its bosom. 
I have but one request to ask at my departure from this world—it is 
the charity of its silence. Let no man write my epitaph; for as no man 
who knows my motives dare now vindicate them, let not prejudice nor 
ignorance asperse them. * * * When my country takes her place 
among the nations of the earth, then, and not till then, let my epitaph 
be written. 

[Loud applause. ] 

There immediately followed the order from his judge direct- 
ing that on the following day Robert Emmet be executed ac- 
cording to English law. 

In the bright sunshine, heavily manacled, he was led from 
his prison cell, surrounded by the armed soldiery of England. 

We can see him again as he stood on the scaffold, the cap 
drawn over his eyes, holding in his hand a handkerchief, the 
fall of which was to be the signal for his death. As he stood 
there silently, the executioner said, “Are you ready, sir?” 
Emmet replied, ‘‘ Not yet.” Again, after a short pause, the 
question was repeated, and again Emmet replied, “ Not yet.” 


| j > ; Ty “Ara w ‘ - ~9 
clock over the Speaker’s desk that the 3d day of March has gone | A third time the executioner sald, “Are you ready, sir?” and 


To-day in a thousand cities | 


Emmet replied, “ Not yet.” Almost before he had time to com- 
plete his reply the executioner pushed the plank off the ledge 
and a patriot, young and generous, and through the 25 years of 
his short life, self-sacrificing and brave, loving his country to 
the very last, passed from this life into the eternity beyond the 


| grave. 


It would be interesting to know after this length of time 
what thoughts surged through the brain of this young man as 
he stood on the scaffold answering “ Not yet” to the question- 
ing of his executioner. We can imagine what they were. Dur- 
ing that brief interval of time surging through his brain there 
swept the story of his native land. He remembered that when 
his country’s oppressors were living in ignorance, devoting their 
time to pagan worship, Ireland was already a Christian nation, 
with schools and colleges, and her cultured sons were the dis- 
pensers of the knowledge that yet remained in Europe, and her 
kings reigned in splendor; and then there came surging through 
his memory the story of the first English invasion of Ireland, 


| 700 years before, and 500 years later the cruel march of Crom- 


well ahd his armies through his native land, which was made 
peaceful and subservient to England only after her soil had 
been drenched in the blood of patriots and when none were left 
to complain, 

And then, as he answered “ Not yet,” there rushed through 
his memory the story of the struggles of his countrymen and 
their sacrifices through all of the centuries which followed the 
first English invasion. And as he answered again “ Not yet” to 
the demand of his executioner repeated for the third time, and 
as he felt the warm sun on his face and listened to the soft 
music of the wind as it blew across the green fields of his 
native land, there came to him a vision of the future, of decade 
after decade of humiliation and suffering in the island he loved 
and then an era of better feeling—the era of the present— 
when in England a great political party is already advocating 
a measure of self-government for Ireland; and then came the 


| end. 


In the days of his youth when for him the sun shone bright 
in the heavens, when the air was filled with the singing of 
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birds, he gave up his life for his country. When the hangman’s 
work was over his body was extended on the scaffold and his 
head was stricken off—holding it up before the multitude, his 
executioner repeated the words so often heard in Ireland in 
those days—executions were common at that time—*“ This is 
the head of a traitor; ” but from the battlefields of high heaven 
angel hands reached down and took the soul of Robert Emmet 
back beyond the stars to God who gave it. [Applause.] There 
are bitter memories extending over many centuries, but to-day 
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there is a new England and a new Ireland. and the period of | 


home rule in Ireland can not much longer be delayed. [Ap- 
plause.] 
Lift up the Green Flag; oh, it wants to go home; 
Full long has its lot been to wander and roam; 
It has followed the fate of its sons o'er the world; 
But its folds, like their hopes, are not faded or furled; 
Like a weary-winged bird to the East and the West, 
It has flitted and fled, but it never shall rest, 
Till, pluming its pinions, it sweeps o’er the main, 
And speeds to the shores of its old home again, 
Where its fetterless folds, o’er each mountain and plain, 
Shall wave with a glory that never shall wane. 


The time has almost come to write his epitaph—the time 
he dreamed of so long ago as he stood before his judges. His 


motives are known now and his patriotism is understood in all | 


the nations. When that time comes I would erect above his 
modest grave a monument of whitest marble piercing the skies, 
catching and reflecting back the first rays of the morning sun, 
gilded by the last rays of the setting sun, and on each of its 
four sides, high up above the habitations of men, up toward 
the stars, I would emblazon in letters of fire, so that all might 
read, this simple epitaph: 
Here lies Robert Emmet, who died for liberty. 

[Loud applause. } 

Mr. McLAUGHLIN of Michigan rose. 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman rise? 


Mr. McLAUGHLIN of Michigan. Mr. Speaker, I rise for the 
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land—for the Southland has its great men as the Northland has, 
and this little aisle does not divide intelligence or patriotism 

I have observed this, that association with these men broadens 
one’s sympathies and enlightens one’s intellect. It has been a 
source of greatest inspiration to me to see men who have never 
spent a day in our public schools, men who have not visited the 
colleges, men who have had no opportunities in early life, men 
who have carried the pack through the forests, have in early 
life peddled newspapers and blacked boots, men who have had, 
[I say, no opportunities of scholarship or of education, through 
association with the great men of this House, through the at 
mosphere which pervades here in Washington, become foremost 
in debate upon the floor of this House. It is a lesson to us all 
that the best of associations makes the best of men, and that 
the gates of opportunity are open wide to the humblest citizen 
of the Republic. 

Then, Mr. Speaker, I can not refuse adding that I have seen 
absolute fairness impersonated in the presiding oflicer of this 
House, [Applause.] Often when the stream of political pas 
sion ran high, and when the position occupied by him was such 
that he was tempted to avail himself of party and personal ad 
vantage, in the midst of it all it was an inspiring sight to see 
absolute fairness and impartiality rule supreme in the chair. 

I have seen another thing which has inspired me for better 
work in the future, and that is that not only upon the field of 
battle can there be exhibited the greatest courage, but that in 


| the balls of legislation we meet that same heroic element in the 


purpose of asking unanimous consent that the gentleman from | 


Michigan [Mr. DreKeMA] be recognized to address the House. 

The SPEAKER pro tempore. 
asks unanimous consent that his colleague from Michigan [Mr. 
DIiEKEMA] be permitted to address the House. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. DIEKEMA. Mr. Speaker, the eloquent gentleman from 
the State of Illinois, whose ancestors wore the green, has just 
paid a fitting tribute to one of the great sons of the Emerald 
Isle, and I could not help thinking as he was speaking how the 
great men of all times have essentially stood for the same prin- 
ciples. My ancestors wore the orange instead of the green, and 
it was the great Prince of Orange, William the Silent, who was 
the forerunner of George Washington, and who in those far- 
away days became the embodiment of human liberty and of an 
emancipated manhood when he spoke to those who desired to 
persecute the Anabaptist in the following words: 

I say to you that you have no right to interfere with any man’s con 
science as long as he does nothing to create private harm or public 
scandal. 

In this utterance we find the Magna Charta of freedom. So 
across this aisle I shake hands to-night with the son of Erin 
and behold in the great historic hall of fame the blending of the 
orange and the green. [Applause.] 

Mr. Speaker, I came here to the city of Washington a decade 
ago, and as I have been reviewing in my mind the history that 
has been made in that decade I have come to the conclusion 
that it is the greatest decade in the history of the world, and 
for real advancement and progress in reform, civie righteous- 
ness, and human liberty the greatest decade even in the history 
of this great Republic of the West, this majestic temple of 
human liberty. When I became a Member of this House, four 
years ago, I soon learned the lesson that industry is the key to 
opportunity. The story is told how Mark Hanna at one time 
went to see Mr, Armour in the city of Chicago. He had an 
engagement to meet him at 12 o’clock, and there he found him 
eating a sandwich and getting a shave and dictating to a stenog- 
rapher, all at the same time. This was the price which Armour 
paid for writing his name under every sky and in every lan- 
guage, and I have observed here upon the floor of the House 
that it is, as Gen. Grosvenor told me when I first came here, 


The gentleman from Michigan | 


that the man who makes a success in the House must be here | 


when the Chaplain opens with prayer and must still occupy his 
seat when the Speaker’s gavel falls. 

Industry in the House of Representatives is the key to oppor- 
tunity. I have learned a second lesson, Mr. Speaker, and it 
is, that association with the great men of the House, that come 
from all parts of the country, from the Southland and the North- 
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members. It is courage and unselfish patriotism that are most 
needed in the House of Represeutatives now. I wish that more 
people of the country could visit Washington, that they might 
see great heroic men stand up here and take their own political 
futures in their hands, sacrificing all, if need be, in order that 
the principles in which they believe may triumph. 

While I now retire from these Halls, I must say that when 
I came, Mr. Speaker, I had intended to make this a career, but 
instead it has become simply an incident in my life. I have, 
however, long since learned the lesson that individuals amount 
to but little in the great onward march of human progress, 
that men come and go, but principles live on forever to bless 
humanity, and that neither selfishness nor even personal inter- 
est must be considered by the patriot who rejoices in the glory 
of this great Republic to which we belong. I have the greatest 
and most optimistic vision for the future of my country. I be- 
lieve that as every human being has his own mission in life, 
and a mission which no other man can perform for him, so this 
great Republic among the nations of the world has a divine 
mission, and its first great mission is to give to all the world 
that which we possess—liberty and freedom, [Applause.] 

Liberty enlightening the world is the great ideal which we 
must ever keep before our minds, and in the wake of Old Glory, 
whether we raise it in the Orient or the Occident, there must 
follow the Bible, freedom, morality, and education. 

I believe that in the wisdom of the Creator we have another 
world mission, not teaching men material things, not teaching 
men only the value of liberty, but another great world m 
sion which this Republic has is ultimately to give to all the 
world peace. [Applause.] We are still appropriating millions 
upon millions for war vessels, Dreadnoughts and great sea 
monsters; we are still appropriating millions for fortifications 
and for our Army and Navy, but the time is coming, Mr. 
Speaker, as sure as the Prince of Peace was born over nineteen 
hundred years ago, when the sword will be sheathed, when 
every cannon and every gun will be spiked, and when peace shall 
spread her white wings over all this earth. And when that 
day comes it will be this great Republic of the West that will 
lead the van in the march of nations toward universal liberty 
and universal peace on earth. [Loud applause. ] 

I have full faith that these ideals will be the inspiration of 
the men who succeed us, as they have been ours, and realize 
as I never did before, that within this historic Chamber must 
probably be worked out for weal or woe the future destin) 
of the race. [Loud applause.] 


MANUFACTURE OF WHITE PHOSPHORUS MATCHES, 


Mr. DALZELL. Mr. Speaker, I call up House joint reso- 
lution 290, authorizing the President to appoint a competent 
person to investigate the manufacture of white phosphorus 
matches and report to the next session of Congress, and 
move to disagree to the amendments of the Senate and 
for a conference. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania [Mr. DaLzeLt] moves to disagree to the Senate amend 
ments to the House joint resolution 290 and asks for a con- 
ference. Is there objection? 


1 
as 


| 
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There was no objection. 
The SPEAKER pro tempore. The Chair will name the fol- 
lowing conferees: Mr. DALzeELL, Mr. Hix, and Mr. BRANTLEY. 


STATUS OF CERTAIN BILLS, 


The SPEAKER pro tempore. The Chair is informed that 
there is an agreement on the Post Office appropriation bill and 
that the report is now being written up. It will not be a very 
great while, the Chair apprehends, until it is ready. The re- 
port will have to be made first to the Senate. 

The Chair is also informed that an agreement, partial or com- 
plete, is hoped for on the naval appropriation bill before a great 
while. It may be an hour; possibly an hour and a half. 

The Chair is also informed that the Senate has passed the 
general deficiency bill, and that the bill is now at the Govern- 
ment Printing Office, where the Senate amendments are being 
printed. It will probably reach the House with the Senate 
amendments at not far from 3 o’clock. The Chair has no infor- 
mation touching the progress made upon the sundry civil appro- 
priation bill. It is an exceedingly long bill and a very impor- 
tant bill. Possibly there may be on one or more bills a partial 
report, involving another conference. 

I make this statement to the House in the last night of the ses- 
sion to show the necessity of being as patient as we can in con- 
tinuing in session, with short recesses, ready to receive reports 
touching many of the smaller bills that have been passed, and 
probably some of the conference reports, so that there does not 
seem to be much prospect of our being able to get away to-night. 

Mr. OLMSTED took the Chair as Speaker pro tempore. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Coggeshall, one of its 
clerks, announced that the Senate had passed without amend- 
ment bills of the following titles: 

H. R, 25192. An act to amend section 11, act of May 28, 1896; 

H. R. 15566. An act for the relief of H. M. Dickson, William 
I. Mason, the Dickson-Mason Lumber Co., and D. L. Boyd; 

H. R. 17493. An act for the relief of the Baltimore & Ohio 
m. me 0.2 

H. R. 22747. An act for the relief of Edward Swainor;: 

H.R. 24886. An act to amend sections 3548 and 3549 of the 
Revised Statutes of the United States, relative of the stand- 
ards for coinage; 

H. R. 31652. An act to authorize the Central Vermont Rail- 
way Co. to construct a bridge across the arm of Lake Cham- 
plain between the towns of Alburg and Swanton, Vt.; 

H. R. 32264. An act for the relief of Frances Coburn, Charles 
Coburn, and the heirs of Mary Morrisette, deceased; and 

H. R. 32531. An act authorizing the Secretary of the Interior 
to permit the Missouri, Kansas & Texas Coal Co. and the 
Eastern Coal & Mining Co. to exchange certain lands embraced 
within their existing coal leases in the Choctaw and Chicka- 
saw Nation for other lands within said nation. 

The message also announced that the Senate had passed, with 
an amendment, the following House joint resolution: 

Resolved, That the joint resolution from the House of Representa- 


matches and report to the next Congress. 
POST OFFICE APPROPRIATION BILL. 


Mr. WEEKS. Mr. Speaker, I call up the conference report on 
the bill (H. R. 31539) making appropriations for the service 
of the Post Office Department for the fiscal year ending June 


30, 1912, and for other purposes, and ask unanimous consent | 


to make an oral statement regarding the result of the con- 
ference. 
The SPEAKER pro tempore. The gentleman from Massa- 


i 








Mr. COX of Indiana. Is that oral explanation intended to 
take the place of the conference report? 

Mr. MANN. Oh, no. 

Mr. WEEKS. The conference report can be read. It is now 
here. 

Mr. COX of Indiana. 
of the report. 

Mr. MANN. 
information. 

The SPEAKER pro tempore. The suggestion is that the gen- 
tleman from Massachusetts make a statement. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. WEEKS. Mr. Speaker, I suggest that the report be read 


Mr. Speaker, I demand the reading 


Let it be done in the gentleman's time, for 


| in my time. 


The SPEAKER pro tempore. The report will be read in the 
time of the gentleman from Massachusetts for information. 

The Clerk read the conference report, as follows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
31539) making appropriation for the service of the Post Office 
Department for the fiscal year ending June 30, 1912, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 


| 3, 4, 5, 6, 9, 10, 11, 12, 13, 14, 15, 16, 20, 24, 27, 29, 30, 31, 32, 43, 


> Dey, 
49, 51, 52, 58. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 7, 8, 17, 18, 19, 21, 25, 33, 34, 35, 
36, 37, 38, 39, 40, 41, 42, 44, 45, 46, 47, 48, 50, 54, 55, 56, 57, 58, 
59, 60, 61; and agree to the same, 

Amendment numbered 22: That the House recede from its 
disagreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: Page 16, in 
second line of said amendment, strike out “five” and insert 
“four”; and the Senate agree to the same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 23, and 
agree to the same with an amendment as follows: “Provided, 
That out of the appropriation for iniand-mail transportation the 
Postmaster General is authorized hereafter to pay rental if 
necessary in Washington, D. C., and compensation to tabulators 
and clerks employed in connection with the weighings for as- 
sistance in completing computations, in connection with the 


' expense of taking the weights of mails on railroad routes, as 


provided by law’; and the Senate agree to the same. 
Amendment numbered 26: That the House recede from its 
disagreement of the Senate numbered 26, and agree to the same 
with an amendment as follows: Page 20, lines 22, 23, and 24 
of said amendment, strike out all after “ construction”; in lines 
1, 2, and 3, page 7 of said amendment, strike out all the lan- 


| guage; and the Senate agree to the same. 


Amendment numbered 28: That the House recede from its 


| disagreement to the amendment of the Senate numbered 28, and 
tives (H. J. Res. 290) authorizing the President to appoint a com- | 
petent person to investigate the manufacture of white phosphorus | 


chusetts calls up the conference report on the Post Office appro- | 


priation bill, and asks unanimous consent to make an oral 
statement thereon. 


Mr. MANN. Mr. Speaker, there is no objection to the gen- | 


tleman’s making a statement, but he can not call up the report 
yet. He can make a statement so that the House can be in- 
formed until the report can be acted upon. 

The SPEAKER pro tempore. The Chair will ask the gentle- 
man from Massachusetts where the papers are? 

Mr. WEEKS. Mr. Speaker, the papers are not here yet, but 
I think they will be here by the time I have completed my 
statement, and it seems to me we might save some time by 
my making the statement. The report is in the hands of the 
Clerk, signed by the conferees on both sides. 

Mr. COX of Indiana. Mr. Speaker, this is an unusual pro- 
ceeding to me. 

Mr. MANN. All the gentleman from Massachusetts wants to 
do is to make an oral explanation. 





agree to the same with an amendment as follows: Page 21, in 
line 6 of said amendment, strike out “ eight” and insert “ten ’’; 
and the Senate agree to the same. 
Joun W. WEEKS, 
Joun J. GARDNER, 
Managers on the part of the House. 
Bores PENROSE, 
Tuos. H. CARTER, 
J. H. BANWHEAD, 
Managers on the part of the Senate, 
I agree except as to postal amendment—No. 25. 
Joun A. Moon. 


Amendment No. 23 having been amended, Judge Moon’s ob- 
jection is removed. 
JoHN J. GARDNER. 


During the reading of the conference report, 

Mr. SMALL. Mr. Speaker, I ask unanimous consent that 
the further reading of the conference report be dispensed with. 
There has been no reprint of the Senate bill and the conference 
report can not be understood. 

The SPEAKER pro tempore. The conference report is be- 
ing read at the suggestion of the gentleman from Massachu- 
setts for information. 

Mr. SMALL. It does not inform us. I think we can make 
better progress and get more information from the oral state- 
ment of the gentleman from Massachusetts, 

Mr. WEEKS. Mr. Speaker, I suggest that the reading be 
finished. 


CO CT Cen. 
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1911. 


The SPEAKER pro tempore. The reading has been nearly 
completed. The Clerk will proceed with the reading. 

At the conclusion of the reading, 

Mr. WEEKS. Now, Mr. Speaker, I wish to say that there 
were 61 amendments to the House bill as it came back from the 
Senate; that these amendments carried a total increase in ap- 
propriation of $3,200,000. Of that sum, $770,000 was to make 
up deficits in the service for the past year, and of the remainder, 
$1,848,000 has gone out in conference, and of the remaining 
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$572,000, $500,000 provides for the extension of postal-savings | 
banks, so that the only increases which stand, other than defi- | 
cits, which ordinarily would have gone into the general deficiency | 


pill, are those aggregating $572,000. 

Now, I will take up the amendments and go over them 
rapidly, explaining what is done in each case. The first amend- 
ment was an increase of 10 inspectors over the House provision. 
As to that, the Senate receded. 

The next amendment was for $15,000 increase in the appro- 
priation for inspectors. The Senate receded. 

The next amendment provided for $4 a day for inspectors’ 
traveling allowances instead of $3, as carried in the House 
bill. The Senate receded in that case. 

The fourth amendment carried an increased appropriation of 
$76.000 to pay the additional dollar a day. In that case the 
Senate receded. 

The fifth amendment was an increase in the amount provided 


for traveling expenses for inspectors, and including the Alaskan | 


service, of $9,000. The Senate receded in that case. 

The next amendment was for an increase of $5,000 in the 
allowance for livery hire. The Senate receded. 

The next was the provision which has been carried in previ- 
ous bills and which went out in the House on a point of order, 
which reads as follows: 

For expenses incident to the investigation and testing of mechanical 
and labor-saving devices, under the direction of the Vostmaster Gen 
eral, for use in the postal service, $10,000, 

The House in that case receded. 

The next was a provision for increasing the compensation of 
the postmaster at St. Louis, Mo. The salary of the postmasters 
at New York, Philadelphia, Chicago, and Boston is $8,000, 
St. Louis is a city of the same class, and the postmaster’s sal 
ary is increased to correspond with the salaries of the four 
cities mentioned. 

Mr. SCOTT. What is the salary at present? 

Mr. WEEKS. Six thousand dollars. 

In that case the House receded. 

The next amendment provides for an 
classes among assistant postmasters, 


increase in 
from the 


certain 
$1,200 class 


down to the $S00 class, some of the lower classes being in- | 


creased to. the $1,100 and $1,200 classes, which required an 
increase in the appropriation of $80,000. In that case the Sen- 
ate receded. 

The next is a provision inserted to this effect: 

That hereafter the Postmaster General may allow not exceeding 30 
days’ leave of absence with pay in each calendar year, under such con- 
ditions as he shall prescribe, to assistant postmasters, supervisory offi- 
cers, clerks, city letter carriers, rural letter carriers, printers, mechan 
ies, skilled laborers, watchmen, messengers, and laborers at first and 
second class post offices. 


On that amendment the Senate receded. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I ask the gentleman from 
Massachusetts if he will kindly suspend for a moment. 
The SPEAKER pro tempore. Will the gentleman from 


Massachusetts yield to the gentleman from Minnesota? 
Mr. WEEKS. I yield. 
Mr. TAWNEY. 


table, with the Senate amendments, and disagree to the Senate 
amendments and ask for a conference. 

The SPEAKER pro tempore. The gentleman from Minne- 
sota asks unanimous consent to take from the Speaker's table 
the general deficiency appropriation bill, disagree to the Senate 
amendments, and asks for a conference. Is there objection? 

Mr. FOSTER of Illinois. Reserving the right to object, I 
want to ask the chairman of the committee if these park 
propositions are in the general deficiency bill. 

Mr. TAWNEY. If there are park propositions, they must 
be in the general deficiency bill, because I do not find any in 
the sundry civil bill. 

Mr. FOSTER of Illinois. I hope they will not be agreed to. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Illinois? 


I ask unanimous consent to take the general | 
deficiency appropriation bill (H. R. 32957) from the Speaker's | 





’ 


Ar{ 


There was no objection; and the Speaker pro tempore ap- 
pointed as conferees on the part of the House Mr. Tawney, 
Mr. Dawson, and Mr, LiviNasTon, 


ww « 


POST OFFICE APPROPRIATION BILL. 

Mr. WEEKS. The next amendment provides $100,000 for 
substitutes, clerks, and employees, which partially provided 
for the provision I have just read relative to the thirty days’ 
leave. The Senate receded. The next amendment provided 
for rent, light, and fuel, and the Senate increased the appr 
priation from $4,350,000 to $4,400,000, of which not exceeding 
$50,000 shall be immediately available. That is for a deficit. 
The House receded. 

The next amendment was a provision for the making of 
three-year contract for canceling machines. The House receded 
on that because a general contract provision covering can 
celing machines and other matters is treated later in the bill. 
I will read the substitute provision when I reach it. 

The next is an increase of $500,000 in the provision for 
substitutes for letter carriers absent with pay. A total of 
$668,000 additional is provided for the thirty days’ va 
The Senate receded. 

Mr. AUSTIN. I want to ask the gentleman about the amend- 
ment at the bottom of page 16. 

Mr. WEEKS. That did not pass the Senate. 

Mr. GREENE. What did the gentleman say the $500,000 
increase was for? 

Mr. WEEKS. That is a part of the $1,000,000 necessary com- 
pensation for carriers and others under the provisions of this 
bill. 

The next is a provision authorizing the Postmaster General 
to make four-year contracts for the hire of horse and wagon 


‘ation, 








service, on which the House receded. The provisions is as 
follows: 

That her r the Postmaster General may, in his discretion, enter 
into contra for a period of not exceeding five years for the rental 
of canceling machines, for the hire of equipages for city delivery 
service, for the collection service by means of boxes attached to street 
ears, and for steamboat and other equipment necessary for the Detrolt 
River postal service. 

The next is a provision that reads as follows: 

Provided, That out of the appropriation for inland mail transporta- 
tion the Postmaster General is authorized hereafter to pay rental if 
necessary in Washington, I). C., and compensation to tabulators and 
clerks employed in connection with the weighings for assistance in 
completing computations, in connection with the expenses of taking 


the weights of mails on railroad routes, as provided by law 


Heretofore compilations have developed in the 15 divisional 
headquarters, but there have been no systematic methods fo! 
lowed at these offices. In order to systematize the service it is 
to be brought to Washington and all this work in future is to 
be done under the supervision of one head. 

Mr. AUSTIN. What became of the amendment, page 21. 

Mr. WEEKS. ‘The balance of that amendment, which pro 
vided for the increase in the rate on second-class matter, which 
was reported by the Senate Post Office Committee to the Senate 
was defeated in the Senate and was replaced by a substitute, 
a provision which I will read. 

I would state once more that the proposition which was re 
ported to the Senate by the Senate Post Office Committee, pre 
viding for the increase in second-class mail matter rates, was 
stricken out and replaced by a provision which I will now read, 


and which has been agreed to in conference, one conferee dis 
senting: 

Provided, That the President shall appoint three « petent d 
partial persons, one of whom may be a judicial or othe | 
the United States and the other two of whom shall hold no of 
no one of whom shall be connected with the Post Office D time 
or have any interest in any business directly or indirectly | i 
the publishing of magazines or newspapers using the mails of t 
United States, to examine the reports of the Post Offi De} 
and any of its officers, agents, or employees, and the existing ev 
| taken in respect to the cost to the Government of the transportation and 





handling of all classes of second-class mail matter which m 
mitted to them, and such evidence as may be presented to the 
persons having an interest in the rates to be tixed for s vl ‘ 
mail matter, to make a finding of what the cost of transport i 
handling different classes of such second-class mail 1 te i 
Government and what in their judgment should be the rate f t 
different classes of second-class postal matter, in order to meet i 
reimburse the Government for the 





expense to which it is put in 
transportation and handling of such matter, and on or bet » DD 
ber 1, 1911, to make report of their proceedings and findings to t 
President for transmission to Congress: Provided, That tl! 
$50,000 is hereby appropriated to pay the expenses of 
sion, including compensation to the members thereof, to the m 
secretaries, stenographers, and other incidental exper 3, nd 
compensation may be awarded to the Federal official member 
commission, anything in the existing law to the contrary pn 
standing. 


Mr. BURKE of Pennsylvania. 


What is the qualification of 
the first member of the board? 
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Mr. WEEKS. The qualification of the first member of the 
board is that he may be a judicial or other officer of the United 
States. 

Mr. GARRETT. The gentleman understands what that 
means. We would like to understand 


Mr. WEEKS. 
officer of the United States, and that that is the intention. 
Mr. GARRETT. 

Mr. WEEKS. 

Mr. GARRETT. 
hold no office. 

Mr. WEEKS. Yes 

Mr. GARRETT. What does that mean? 

Mr. WEEKS. It means that they shall hold no office except 
this one 

Mr. GARRETT. Well, that is as clear as mud. 

Mr. WEEKS. Well, they are not officeholders, the proposition 
being that they shall be men fitted to serve on a commission of 
this character. 

Mr. GARRETT. Yes; 

Mr. WEEKS. 
SONS, 

Mr. GARRETT. No; it says three impartial persons, 

Mr. BURKE of Pennsylvania. It is simply a bar against 
officeholders, as I understand it. 

Mr. MANN. 
Office Department. 


A member of a court. 


but that does not say so. 
Well, it certainly says three competent per- 


My understanding is that he is to be a judicial unless such car is regularly and thoroughly cleaned: Provided further, 





provision relating to the railway mail postal cars. 
substitute reads as follows: 

Yor railway post-office car service, $5,010,000: Provided, That no 
part of this amount shall be paid for the use of any car which is 
not sound in material and construction, and which is not equipped 
with sanitary drinking-water containers and toilet facilities, nor 


The Senate 


| That after the Ist of July, 1911, no pay shall be allowed for the 


The gentleman means a member of a court? | 


And then it says of the other two they shall | 
| joining steel cars or between the engine and a steel car ad 


It means that they will be outside of the Post | 


Mr. WEEKS. No one shall be connected with the postal | 


service or have any interest, directly or indirectly, in any busi- 


ness affected by the publishing of magazines or newspapers. | 


That is another limitation. 
Mr. SMALL. 
the committee to what appears to be a difference between his 


| in the Senate. 
If I may call the attention of the chairman of | 


reading of the amendment and what purports to be a print of | 
the bill as it passed the Senate, I would suggest that with the 


word ‘transportation ” 
words “and handling.” 

Mr. WEEKS. Those 
“transportation and 


words were added in conference— 
handling” of mails. Also the words 


“nineteen hundred and eleven ”—to report December 1, 1911. | 


Those were added. 

Mr. SMALL. I may call attention to the fact that the words 
are not in this print of the bill which we have. 

Mr. WEEKS. No. 

Mr. GARRETT. I supposed I had the print in my hand. I 
note many discrepancies. 

Mr. BENNET of New York. 

Mr. WEEKS. Yes. 

Mr. BENNET of New York. There is nothing in this bill 
which compels a man who lives in a city to have a box on his 
front door? 

Mr. WEEKS. 

Mr. SISSON. 
get? 

Mr. WEEKS. I assume that will be fixed by the President in 
making their appointment; $50,000 is provided. 

Mr. SISSON. The discretion is vested in the President, is it? 

Mr. WEEKS. The $50,000 is made as a lump sum and covers 
the expenses of the commission and all other purposes. 

Mr. SISSON. And there is no limitation in the bill as to the 
amount that shall go to salary and Clerical assistance? 

Mr. WEEKS. No; there is not. There is a provision that 
the Federal official may receive compensation, notwithstanding 
the fact that there may be a limitation upon his receiving it 
under statute law. The next Senate amendment provided an 
increase of $23,000 in the appropriation for freight or ex- 
pressage on postal cards, on which the Senate receded. The 
next is a new provision, and is as follows: 

25. And the Postmaster General in cases of emergency, between No- 
vember 15 and January 15 of any year, may hereafter return to the 
mails empty mail bags theretofore withdrawn therefrom as required by 
law, and for such times may pay for their railroad transportation out 
of the appropriation for inland transportation by railroad routes at 
not exceeding the rate per pound per mile as shown by the last adjust- 
ment for mail service on the route over which they may be carried, and 
pay for necessary cartage out of the appropriation for freight or 
expressage. 


Will the gentleman yield? 


There is not. 
What salary shall these three commissioners 


On that amendment the House receded. The purpose of 
that is to get to the large centers, where the largest volume 
of mail originates during the holiday period, sufficient mail 
bags to perform the service. Under present conditions they 
have to return them by freight, and the department has had 
great difficulty and considerable delay in sending by freight, 
and so as to get a stock of bags at the central point for this 
service, and in order to supply that, in case of necessity, this 
provision is inserted in the bill. The next amendment is the 


in each instance there is coupled the | 


| have them built, with steel underframes. 





use of any wooden full railway post-oflice car unless constructed sub- 
stantially in accordance with the most approved plans and specifica- 
tions of the Post Office Department for such type of cars, nor for 
any wooden full railway post-office car run in any train between ad- 
cining, 
and that hereafter additional cars accepted for this service shall 
be of steel, or with steel underframe, if used in a train in which a 
majority of the cars are of like construction: Provided further, That 
after the ist of July, 1916, the Postmaster General shall not ap- 
prove or allow to be used or pay for any full railway post-office car 
not constructed of steel or with steel underframe, if such post-office 
car is used in a train in which a majority of the cars are ot! steel 
or of steel underframe construction: Aud provided further, That the 
Postmaster General may, upon the application of any railroad com- 
pany and for good cause shown, extend the time for compliance by 
such company with the foregoing provisions, the order for such 
extension of time to prescribe the period within which compliance 
shall be made. 


The Senate recedes from the additional proviso. This last 
proviso was stricken from the conference report. 
Mr. GARRETT. The Senate recedes from that. 
Mr. WEEKS. ‘To that extent the Senate receded; otherwise 
the House receded. 
Mr. LENROOT. 
out. 
Mr. WEEKS. Yes; the last proviso. 
Mr. GREENE. On page 17 there was an amendment put in 
I have not heard it referred to. 
What amendment does the gentleman refer to? 
Striking out in line 2—— 
That did not pass the Senate. 
Will the gentleman please explain this steel 


I understand the last proviso was stricken 


Mr. WEEKS. 
Mr. GREENE. 
Mr. WEEKS. 
Mr. AUSTIN. 
underframe? 

Mr. WEEKS. We build a great many post-office cars, or 
The frame of the 
car is of steel and there are steel uprights at the end of the 
car, which practically makes the frame of the car a steel frame, 
and the sides of the car are all wood and the roof is wood. 

The next amendment increases the number of railway post- 
office clerks who are in the $1,000 grade from 2,602 to 2,702. 
In that case the Senate receded. 

The next amendment is as follows: 

That hereafter, in addition to the salaries by law provided, the Post- 
master General is hereby authorized to make travel allowances, not ex- 
ceeding in the aggregate the sum annually appropriated, to railway 
postal clerks assigned to duty in railway post-office cars for actual 
expenses incurred by them while on duty, after eight hours from the 
time of beginning their initial run, under such regulations as he may 
prescribe, and in no case shall such an allowance exceed $1 per day. 

Mr. GARRETT. I would like to hear the gentleman from 
Illinois [Mr. MANN] on that. 

Mr. WEEKS. ‘That was a House provision as it was reported 
to the House, and it went out on a point of order, with this ex- 
ception, that the time of beginning this pay was 12 hours after 
leaving home. The Senate changed that to 8S hours, and the 
conferees decided on 10 hours. As it stands now, it is 10 hours 
from the time of leaving home, and the rate is increased from 
75 cents to $1 a day. 

Mr. GARRETT. Is that satisfactory to the gentleman from 
Illinois [Mr. Mann]? 

Mr. MANN. It is entirely satisfactory, if the gentleman re- 
fers to me. 

Mr. KELIHER. That modifies it from 12 to 10 hours? 

Mr. WEEKS. It modifies it from 12 to 10 hours, and it in- 
creases the rate from 75 cents to $1 a day. 

The next was an increased appropriation for this purpose of 
$981,000, in which case the Senate receded. 

The next amendment is: 

That the Postmaster General may allow railway postal clerks whose 
duties require them to work six days or more a week throughout the 
year and the employees of the mail-lock and mail-bag repair shops an 
annual vacation of 30 days with pay. 

The Senate receded in that case. 

Mr. AUSTIN. If the gentleman will pardon me, the amend- 
ment No. 28 increases the daily allowance from 75 cents to $1 
a day, and then you say you left amendment No. 29 just as the 
House passed it? 

Mr. WEEKS. Yes. 

Mr. AUSTIN. Ought not that amount to be increased? 

Mr. WEEKS. The Postmaster General thought it was suffi- 


cient and thought he could provide for them under the appro- 
priation. 

Mr. SMALL, 
that. 


I understood you to say you had to increase 
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Mr. WEEKS. The gentleman is mistaken. The Senate in- 
creased it to $981,000, but in that case the Senate receded, so 
that the appropriation is the exact amount as it was when it 
left the House, namely, $769,000. 

The next amendment is an increase of appropriation of $68,000 
to provide for the substitute clerks on vacations, in which the 
Senate receded. 

The next is an increase in travel 
superintendents from $3 to $4 a day. 
that case. 

The next is an increase in the appropriation for balances due 
foreign countries of $800,000, of which sum $247,400 shall 
immediately available. That is for a deficit. The 
ceded in that case. 

The next is an increase in the appropriation for the 
facture of adhesive stamps from $716,000 to $796,000. 
ference of $80,000 is for a deficit for that 
receded. 

The next is an increase in the appropriation for the manu- 
facture of stamped envelopes from $1,500,000 to $1,800,000. 

Mr. COX of Indiana. Why the necessity for that? 

WEEKS. The necessity for that is that the additional 
appropriation of $304,000 is for a deficit. 

Mr. COX of Indiana. That relates to the Dayton contract, 
does it not? 

Mr. WEEKS. That relates to the Dayton contract. 

The next is for the manufacture of postal cards, an increase 
of $100,000, which is made immediately available on account of 
a deficit, the House in each of these cases receding. 

The next amendment is for the pay of agents and assistants 
to examine and distribute postal cards, and expenses of the 
agency, $9,000. In that case the Senate receded. 

The next amendment is a valuable one, changing the payment 
of limited indemnity for loss of mail from first-class domestic 
mail to domestic registered matter. 

The next amendment is as follows: 





for assistant 
Senate receded in 


allowance 
The 


be 
House re- 


manu- 
The dif- 
The House 


service. 


4 . 
Mr. 


That the Postmaster General is hereby authorized to indemnify the 
senders or owners of third and fourth class domestie registered matter 
lost in the mails, the indemnity, which shall be paid out of the postal 
revenues, not to exceed $25 for a single piece of registered matter or 
the actual value thereof if less than $25: Provided, That no indemnity 
shall be paid if the loser has been otherwise reimbursed. ? 


Heretofore we have paid indemnity for all classes of interna 
tional! mail, but only of first-class domestic mail, and this pro- 
vides for paying indemnity for third and fourth class domestie 
mail. 

The next is for changing the phraseology of limited indem- 
nity for loss of registered articles, the word “limited” being 
removed and the words “in accordance with convention stipu- 
lation” being added. The House receded in that case. 

The next is as follows: 


48. Provided, That the appropriations for payment of limited inde 





m 
nity for the loss of registered articles in the international mails for 
the fiscal years ending June 30, 1908, 1909, 1910, and 1911, be. and 
the same are hereby, made available for the payment of the amount 
of indemnity fixed by the Postal Union Convention concluded at 
Rome, Italy, May 26, 1906, effective October 1, 1907, for the loss in 
the international mails of any registered article regardless of its 


value 


The House receded in that 
Mr. AUSTIN. 


instance. 
Let me ask the chairman this question: Why 


this distinction in favor of the loss of international mails, 
regardless of its value? 
Mr. WEEKS. Because that is the condition under which 


the convention is made. 
Mr. AUSTIN. You limit the cost to domestic or local users? 
Mr. WEEKS. There is a maximum of 50 francs on the piece. 
That payment is made, whether the value of the lost 


article 


is 50 franes or 30 frances. That is in accordance with the 
agreements made in all of these postal conventions. 
The next amendment is one which has been carried in the 


appropriation bills, and was added to the Senate bill and went 
out on a point of order in the House. It reads as follows: 

5¢ For the employment of special counsel, to be appointed he 
Attceney General when requested by the Postmaster General, and at 
compensation to be fixed by the Attorney General, not exceeding thi 








temporary appropriation, to proseeute and defend, on behalf of the 
Post Office Department, all suits now pending or which may here 
after arise affecting the second-class mailing privilege, 


$10,000. 


Mr. AUSTIN. What became of amendment No. 49? 

Mr. GARRETT. Did the gentleman read No. 49? 

Mr. WEEKS. [I explained the purport of that amendment 
and the action taken thereon. 
on No. 49, 

Mr. AUSTIN. 

Mr. WEEKS. 

Mr. AUSTIN. 


It went out? 
Yes; the amendment went out, 
Now we are on No, 50? 
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Mr. WEEKS. Yes. I have just made a statement in regard 
to that. 

The next amendment provides for the consolidation of the 
star-route service and Rural Free Delivery Service. The Senate 
provision for that is as follows: 

oz. For pay of rural letter irriers, substitutes f I | 
‘ $s on annual leave, clerks in charge of rural stations and 1 
h post offices, tolls and ferriage for rural letter carriers, and 
il d transportation by st I es (excepting Alaska l 
t rvice to newly est hed ofl s, $49,907,000 

Chere was a proviso also in the Senate amend! it that t 
more than $7,117,000 shall be used for star-route servi r 
Senate receded on that amendment hn t total amendn 

Mr. SMALL. Do I understand that the provision as passed 
by the House is retained? 

Mr. WEEKS. It is as it passed the House 

Mr. FINLEY. And the Senate receded from No. 51. 

Mr. SMALL. How about amendment 53? 

Mr. WEEKS. The Senate receded on amendment : which 
increased the water-route service on Lake Winnepesaukee from 
ShO00 to $1,000, 

The next amendment provided that 

The Postmaster General is hereby auth ed, in cases where tl) 
mail service would be thereby improved, to extend rvice on a mail 
route under contract, at n xceeding pro rata addi nal pay i) 
vided, That the extensions eyond either terminu ord li ad 1 
ontract term shall not, in the aggregate, exceed mil 

Mr. BUTLER. Is that the Rural Free Delivery Servic« 

Mr. WEEKS. That is the star-route service. The star-route 


service may be extended at the same pro rata pay. The 
son for that is to prevent the necessity for advertising for 
letting the contracts. 

The next amendment provides for the postal savings banks, 
including the appropriation : 


That the sum of $500,000, or so much t eof as may be necessary, 
is hereby appropriated and made im ite! a l t f v 
money in the Treasury not otherwise t bs 

































master General to continue th establish t, maintenance, and x 
tension of postal savings depositories, including the reimbursement of 
the Secretary of the Treasury for expenses incident to the preparation, 
issue, and re tration of the bonds authorized by the act of June 25, 
1910: Provided, That out of such sum an amount not to ex d $10,000 
may be expended for the rental, if necessary, of quarters for the cen 
tral office of the Postal Savings System in the District t < ia 
ind provided further, That expenditures under this appropriation 
shall be audited by the Aud r f the Post Office Department 
provided furth« That the stmaster General shall select and d 
nate the post offices which to be postal sav depository 

and shall appoint and fix the compensation of such superintendents, 
inspectors, and other employees as may be necessary in conducting 
supervising, and directing the business of such offices, including th 
ployees of a central office at Washington, D. C., and shall prescribe t] 
hours during which postal savings depository offices shall remain open 
He shall also from time to time make rules and regulations with respect 
to the deposits in and withdrawal of moneys from postal savings dep 
tories and the issue of pass books or such other devi is lay 
adopt as evidence of such deposits or withdrawal ind t roy 

of the act approved June 25, 1910, are hereby modified a lingly 


Mr. BURKE of South Dakota. What happened in that 

Mr. WEEKS. The House receded. The next is the 
ment providing for postal notes. 

Mr. HOBSON. Will the 
increased over the current 


Mr. WEEKS. ‘The 


gentleman state how much that is 


appropriation ? 


appropriation for | 





stn ~ mk 
provided for in the original act, I think, was $100,000. This 
appropriation is $500,000 

Banks have been established, one bank in ‘ State of 
Union, and all of the ne ary expenses to go on with 
establishment of many banks have been undertake I 

| is a considerable portion of the $100,000 originally appropriated 
that is still unexpended, but there is no certainty as to b 
much money will be required for this service. IL think mys 
that the appropriation is liberal, but in order t e it suili 
cient to extend the service as desirable it is made ) 

Mr. STAFFORD. Will the gentleman yield? 

Mr. WEEKS. Yes. 

Mr. STAFFORD. I notice that tl il Ime te \ 
the appointment of superintendents, inspe rs, 1 other « 
ployees that may be neces y in ducting, super | 
directing the of When the t 
under cons st ) ittee, it was 
that the existing postal employees « ed with the 

| would perform the work that would be required in the « 
| lishment of postal savings depositories. Did 
the Senate committee or the House conferees consider 


need of additional 
savings-bank system? 


Mr. WEEKS. 


officers for putting into 
Mr. Speaker, I will say that that was not given 
consideration. I assume that the Postmaster General will work 
that out in the best manner practicable; that the inspectors 
now in the service will be used wherever possible, and that in 
small offices especially there will be no necessity for additional 
employees. 


























] 
PENSIONS. | 


The SPEAKER pro tempore laid hefore the Tlouse the bill | 
(HI. R. 32674) granting pensions and ase of pensions, with | 
Senate amy dments, 

The Senate amendn ents were read 


Mr. SULLOWAY. I move that the House concur in the Sen- 
ate amendments. 


The motion was agreed to. 
MONT MENTS TO DANIEI STEWART AND JAMES S( REVEN, 


The SPEAKER Pro tempore also laid before the House the 
bill (H. R. 7549) to provide for the erection of monuments, 
respectively, to Ge; s. Daniel Stewart and James Screven, two 
distinguished of ers of the American Army, with Senate 
amendments. 

The Senate amey dments were read. 

Mr. HOWARD. Mr. Speaker, ] move that the House concur 
in the Senate amendments, 

The motion was agreed to, 


MESSAGE FROM TIE gs} NATE, 


A message from the Senate, by Mr. Coggeshall, one of its 
clerks, announced that the Senate had passed with amendments 
bill of the following title, in which the concurrence of the 
House of Representatives was requested : 

H. R. 32957, An act making appropriations to Supply defi- 
ciencies in appropriations for the fiscal year ending 1911 and 
for prior years, and for other purposes, 

The message also announced that the Senate had passed bills 
and joint resolution of the following titles, in Which the con- 
currence of the House of Representatives was requested : 

S. 7632. An act to acquire a site for a publie building at 
Glenwood Springs, Colo. : 

S. 10864. An act granting an increase of pension to Minnie 
A. Curtis: 

S. 10863. An act to give the consent of Congress to the build- 
ing of a bridge by the city of Northport, Wash., over the Colum- 
bia River at Northport : and 

S. J. Res. 142, Joint resolution to create a joint committee to 
continue the consideration of the revision and codification of 
the laws of the United States. 

The message also announced that the Senate had insisted 
upon its amendments to the joint resolution (H. J. Res. 290) 
authorizing the President to appoint a competent person to 
investigate the manufacture of phosphorus matches and re- | 
port to the next session of Congress, disagreed to by the House 
of Representatives, had agreed to the conference asked by the 
House on the disagreeing yotes of the two Houses thereon, and 
had appointed Mr. LODGE, Mr. FLINT, and Mr. SAILEY as the 
conferees on the part of the Senate. 

The message also announced that the Senate had passed 
with amendments bills of the following titles, in which the 
concurrence of the House of Representatives Was requested : 

H.R. 82674. An act granting pensions and increase of pen- 
sions to certain Soldiers and sailors of the Civil] War and 
certain widows and dependent relatiyes of such soldic 's and 
Sailors; 

H. R. 3982. An act for the relief of David F, Wallace; and 

H. R. 24145, An act for the establishment of Inairine schools. 
and for other purposes, 

The message also announced that the Senate had passed 
Without amendment joint resolutions of the following titles: 

H. J. Res. 287. Joint resolution authorizing the printing of 
100,000 copies of the Special Report on the Diseases of Cattle: 
and 

H. J. Res. 286. Joint resolution authorizing the printing of 
1,000 copies of the Special Report on the Diseases of the Horse 

The message also announced that the Senate had insisted 
upon its amendments to the bill (HL. k. 39% oT) making appro- 
priations to supply deficiencies in appre priations for the fiscal | 
year 1911, and for prior years, and for other purposes, dis- 
agreed to by the House of Represent ilives, had agreed to the | 
conference asked by the House on the disagreei; £ votes of the 
two Houses thereon, and had appointed Mr. Hate, Mr. GAL- 
LINGER, and Mr. MARTIN as the conferees on the part of the | 


Senate, 








The message also announ ed that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 2045) for the relief of John B. Lord, owner of lot 86, 
square 723. Washington, D. C.. with regard to assessment and 
bayment of damages on account of changes of grade due to con- | 
struction of the Union Station, District of Columbia, 
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DAVID F. WALLACE. 

The SPEAKER pro tempore also laid before the House the 
bill (H. R. 8982) for the relief of David F. Wallace, with the 
Senate amendments, 

The Senate aimendments were read, 

Mr. HOUSTON, Mr. Speaker, I move that the House concur 
in the Senate amendments, 

The motion was agreed to. 

MARINE SCHOOLS. 

The SPEAKER pro tempore also laid before the House the 
bill (H. R. 24145) for the establishment of marine schools, 
and for other purposes, with Senate amendments, 

The Senate Amendments were rr ad. 

Mr. BENNET of New York. Mr. Speaker, I move that the 
House concur in the Senate amendments, 

The motion was agreed to. 


BRIDGE OVER COLUMBIA RIVER AT NORTHPORT, WAST. 


Mr. MANN. Mr. Speaker, I ask unanimous consent to sus- 
pend the rules, take from the Speaker's table, and pass the bill 
(S. 10863) to give the consent of Congress to the building ofa 
bridge by the city of Northport, Wash., over the Columbia 
River at Northport. 

The Clerk read the bill, as follows: 

Be it enacted. etc., That the consent of Congress be, and is hereby, 
given to the city of Northport, in the State of Washington, to ¢con- 
Struct and maintain a wagon bridge and approaches thereto over 
the Columbia River at a point suitable to the interests of navigation 
at Northport, in accordance with the provisions of the act entitled 
“An act to regulate the construction of bridges over navigable witers,” 
approved March 23, 1906, 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed, 

POST OFFICE APPROPRIATION BILL, 


Mr. STAFFORD. | Suppose there will phe superintendents 
fraded and the inspectors created similar to the former field 
agents connected with the Salary and Allowance Division and 
other necessary employees that aire acquired by reason of the 
development and existence of this postal savings bank deposi- 
tory system? 

Mr. WEEKS, J] take it for granted that is correct, and each 
year Congress will have an opportunity to Pass on the necessity 
for these officers and their salaries, 

The next four amendments relate to Postal notes, 

SEc. 8. That the Postmaster General may authorize postmasters 
at such offices as he shall designate, under such regulations as he shall 
prescribe, to issue and Pay money orders of fixed denominations, not 
exceeding $10, to be known a8 postal notes, 

That postal notes Shall be valid for six calendar months from the 
last day of the month of their issue, but thereafter may be paid under 
Such regulations as the Postmaster General may prescribe. 

That postal notes shall not be hegotiable or transferable through in- 
lorse ent, 

2 That if & postal note has been once paid, to whomsoeyer paid, the 
United States shall not be liable for any further claim for the amount 
thereof. 

In these amendments the House receded. 

Mr. STAFFORD, The last provision that the gentleman has 
read embodies the idea for the establishment of the so-called 
postal-note system that is in vogue in Canada and other coun- 
tries, 

Mr. WEEKS. Yes, 

Mr. STAFFORD. It is recommended by the postal com- 
Inission ? 

Mr. WEEKS. Yes; and the Postmaster General, 

Mr. KELIHER. Mr. Speaker, I would like to ask the gentle. 
man if any change has been made in the provision as it left the 
House in regard to substitutes? 

Mr. WEEKS. No change was made. Mr. Speaker, I yield 
to the gentleman from Tennessee { Mr. Moon}. 

Mr. MOON of Tennessee, Mr. Speaker, with the provisions 
of this bill in the main I agree, and as one of the conferees 
having agreed to this report, except as will be seen indicated 
in the conference report, I object to No, 23. This is a proposi- 
tion made by the Senate to create a postal commission for the 
purpose of making inquiry into the cost of the transportation 
and handling of second-class mail matter. 

The Senate committee reported to the Senate, as can be seen 
from the RecorpD, a provision providing for the raising of the 
tax, if you may eall it such, the cost of transportatidén of maga- 
zines from 1 cent a pound to 8 cents a pound. It seems in the 
discussion there that this theory was abandoned, and I think 
the Senate Wisely abandoned it, but they have Substituted in 
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its place a provision directing the President of the United 
States to appoint three commissioners to make this inquiry into 
the second-class matter, and to report at the next session of 
Congress. 

Mr. COX of Indiana. No; the amendment 
them to report at the next session of Congress. 

Mr. WEEKS. On the ist of December, 1911. 

Mr. MOON of Tennessee. That is the time the next session 
of Congress would ordinarily meet. I am speaking of the regu 
lar session. 

Mr. COX of Indiana. I may not have the proper languag: 

Mr. MOON of Tennessee. It is immaterial as to when it was 
to report. The report is to be made some time in the future. 

Mr. WEEKS. The ist of December next. 

Mr. MOON of Tennessee. This provision would be all right. 
It would be a proper compromise, perhaps, of that question 
which has been agitated in the country for some time, particu 
larly by the press of the country. It would be all right, in 
view of the stand that has been taken by the administration 
upon this question, if there had not already been a hearing; 
but it is insisted now that a proper hearing has not been given 
the magazines of the country, and that the matter ought to go 
over under the administration of a commission for the purpose 
of making a report and determining the question. 

Now, as I remarked at the outset, primarily this would be 
a proper course, but I think that it would be unwise for us to 
expend $50,000 in the payment of salaries to this commission 
and to stenographers and expert accountants at this time. 
Why? Because the Congress of the United States appointed a 
commission that spent a year or more and hundreds of thou 
sands of dollars in making a report upon this identical question. 
Again, a second commission was appointed, clothed with the 
same plenary power over this question. For six or eight months 
it was at werk. It expended more than $100,000 to obtain this 
information. Again, the life of this commission was extended 
and another report was made covering this whole field of in- 
vestigation, and as a result of it there is now pending in this 
House a bill covering this and other postal questions. It is not 
necessary to expend this money in view of the ascertainment 
of these facts heretofore made under three commissions. I can 
not see the possible necessity of a fourth commission clothed 


does not direct 


with the same powers that the others have had and directed to | 


make the same inquiry the others made when the result must 
inevitably be the same. 

Mr. HOBSON. Will the gentleman yield for a question? 

Mr. MOON of Tennessee. Yes. 

Mr. HOBSON. Has the committee 
this subject? 

Mr. MOON of Tennessee. The Postal Commission created by 
the act of Congress sat for several months in the cities of New 
York and Philadelphia and in Washington, and we heard almost 
every magazine publisher in the whole United States. We 


itself held hearings on 


heard every editor of every great paper in this country. We | 


had arguments by learned counsel representing all the parties, 
and a report was made upon that class of information. 
statisticians and expert accountants that cost the Government 
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| class matter must be considered by 


We had | 


$50 a day, the best said to be in the world upon questions of | 


that sort, men who had investigated the War Department of 
Germany and Great Britain and all the insurance departments 
of the country, who made the reports to the commission, and 
by a very thorough study on the part of that commission a 
report was made to Congress. That work was done by a 
commission of Congress without compensation so far as the 
commission is concerned. 
before the Committee on the Post Offices and Post Roads. 
This matter has been gone into fully, been fully investigated 
in the department of the post office and post roads freely and 
under all circumstances and conditions, and I think that it is 
rather a foolish thing for us, in order to tide over a controversy 
of this sort, to expend the $50,000 proposed in this bill. We had 
better meet the question fairly now. 

Mr. KELIHER. Will the gentleman yield? 

Mr. MOON of Tennessee. If we have these magazines being 
carried at a loss to the Government, let us adjust that question 
here in the light that we have and determine it, or if we 
have not the time now, and I suppose we have not, let us pass 
it over to the next Congress. There is no necessity, in my 
opinion, for this expenditure of the public money, and therefore 
I dissented from the conference report on that question. 

Mr. HOBSON. I want to ask the gentleman, to complete my 
information, whether that commission has reported to Congress 
its recommendations? 

Mr. MOON of Tennessee. It certainly has. There are three 
large volumes of reports upon this question made by the first 
commission and two by the last commission, 


Proof has been heard time and again | 


Mr. HOBSON. Have they made recommendation to t Con 
gress for action by the Congress 

Mr. MOON of Tennessee. They have made recommendations 
upon the question in a bill now pending in this House in which 
there are 5SO sections, one chapter covering this very question 

Mr. HOBSON, And has that bil been acted upon by the 
colin ree ! 

Mr. MOON of Tennessee. That bill has not been 1 ed out 
of the committee at this session, because at this short session 
it is Lhi} ossible to do it. 


Mr. UNDERWOOD. I would like to ask the gentleman from 


Tennessee what is the parliamentary status between 






on this proposition which the gen n is discussing 

Mr. MOON of Tennessee. Ihe conterence committee l is 
agreed to this proposition. I alone have dissented as a member 
of the conference committee from it, and I wanted that « s 


tion brought before the House 
propriety of this action. 

Mr. UNDERWOOD. Is it in the conference 

Mr. MOON of Tennessee. It is in the conference report. 
The Senate amended the bill and sent to conference the di: 
agreeing votes between the House and the l 
tion, and the conferees did agree to this proposition—unwisely, I 
think—and therefore I am presenting these views to the House 

Mr. KELIHER. Will the gentleman yield for a question? 

Mr. MOON of Tennessee. Certain!y 

Mr. KELIHER. Was the proposed amendment of the Senate 
to increase the rate, which has excited so much excitement 
based upon the report of this commission which the gentleman 
has just described? 

Mr. MOON of Tennessee. I think that it 
partly to that report, but I think, as a matter of fact, if 1 
gentleman wants to know my views about the question, that w 
are paying too little for the transportation of these magazines 
und that the amount ought to be raised. I think the magazine 
if they are not doing so, ought to compensate for 
the carrying; at least, they ought to give as 1 
the Government to carry them; but 1 do not approve discrimi 
nating against them. 

Mr. KELIHER. Was the amount 

Mr. MOON of Tennessee. Fixed how? 

Mr. KELIHER. Was the amount reported in that proposed 
amendment the amount fixed upon in the findings of these dif 
ferent commissions that have investigated this subject? 

Mr. MOON of Tennessee. No; the commissions did not under 
take to fix any definite figures, but only gathered 
from the facts which were reported. On that question I do 
believe it is proper now to separate these magazines fron 
other second-class matter and increase the posta 
I do believe that the time must come 


and the House to determine the 


7 “+ 
report f 


Senate on that ques 


may be attributed 


eu 
} 
lie 


the cost of 


nuch as it costs 


fixed ? 


estimates 


ge upon ft) 
when the whole sé 
ngress and the . 
sibiy raised, or if not raised the Congress ought to be satisfied! 
in retaining the present rate. 

Mr. GARRETT. Will the gentleman yield to me? 

Mr. MOON of Tennessee. Yes, sir. 

Mr. GARRETT. I received a letter protesting against t! 
increase of the postage rate on magazines and also asking 
to support the parcels post. I wish to ask my colleague if those 
two propositions are harmonious? 

Mr. MOON of Tennessee. 
what? 

Mr. GARRETT. I said the increase of po 

Mr. MOON of Tennessee. I 
and can get at it very easily. 

Mr. AUSTIN. I would like to ask the gentleman a ques 

Mr. MOON of Tennessee. Very well. I will yield to 
colleague. 


Mr. AUSTIN. 


rates } 


Supporting the parcels post, and 


-c OH MULUZ 


stag 
think we can harmonize tl 


My question is whether your amend 





} you are now discussing was placed in the Senate amendn 


a result of a conference between the President of the | 
States and certain publishers of magazines. 

Mr. MOON of Tennessee. I do not know that I am au 
ized to state on the floor of the House anything that | 
curred between the President and the magazine people. I 
only say that I have been informed that the President f 
this proposition, and that the magazine people were not 
to it. However that may be, I think it ought not to aff 
judgment of this House in the expenditure of public money 
the information is now available, as far as possible it ough 
be used for the purpose for which it was obtained, 
further money should be expended for the purpose of und 
taking to get information which we now have. Really, it 


and 


| time and possibly let it drop in the end. 
Mr. COX of Indiana. Will the gentleman yield? 


only a proposition to bridge over this controversy until a future 
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Mr. MOON of Tennessee. If the gentleman will excuse me 
a minute, I am trying to get to another reason which I want 
to present to the House as to why I deem it inappropriate and 
unwise to pass this legislation. Now, when the experts under- 


take to determine just exactly what ought to be paid for the | 


carrying of the magazines, how the Government ought to be 
remunerated for the carrying and handling of these magazines, 
or other second-class matter, they are bound to take as the 
basis of the investigation the manner in which the second-class 


matter is now handled and the manner in which it is paid for. 
In other words, the basis of weighing and the computation of 


paying are the basic facts upon which they must rely in order 
to determine this question. I undertake to say to this House 
deliberately, that in view of our method of weighing and of the 
computation of railway mail pay, that no expert on the face 
of this earth can to-day come within fifteen or twenty millions 
of dollars of what the compensation ought to be for the trans- 
portation of second-class mail. 

That question, heretofore disputed in this House, was con- 
ceded after examination by the Postmaster General of the 
United States, Mr. Cortelyou, when in charge of that depart- 
ment. 

If there be such an uncertain basis of calculation and com- 
putation along these lines, if every fact has been adduced that 
would lead to a proper conclusion as to what the pay ought to 
be, if we are to go again over the same field of investigation 
with no possibility of any more light, tell me what sense there 
is in expending the public money for that purpose. And, then, 
the very minute you undertake to reach the correct result you are 


confronted with a proposition that you can not justly charge | 


the cost of transportation and handling to a class of matter 
flatly that in itself produces a return to the Government in 
another class of matter, probably in excess of the charges of 
transportation and handling of that matter itself—the second 
class. How are you to draw the lines for the determination 
of these questions? You are in the dark; it is a chaotic pro- 
position, considering the method by which it must be deter- 
mined to-day. Nothing more can be determined than has been. 
This Congress, at best, when it settles the second-class matter, 
will have to make a shrewd guess. That is about all it can do. 

The law once provided for twice the compensation that is 
now paid. It was reduced. It may have to be reenacted. 
But, I assume that if it is ever to be determined with any 
measure of accurracy and judgment it will have to be done 
not as the result of another commission merely collating facts 
already ascertained, but from the sound, deliberate judgment 
of the committee taking these facts, viewing them in connec- 
tion with all other facts, direct and collateral, and reaching as 


near as possible a condition of justice between the publications | 


and the Government of the United States. 

Mr. AUSTIN. I would like to ask the gentleman if these 
publishers claim that they were not fairly treated, and were 
not given every opportunity to present their side of the case 
to the Committee on Post Offices and Post Roads. 

Mr. MOON of Tennessee. It would be impossible, in view of 
the fact that all of these publishers have been before three 
commissions and the fact that every one has been heard by 
counsel or individually or otherwise, for any such claim to be 
made, 

Mr. AUSTIN. 
request for 
subject? 

Mr. MOON of Tennessee. 
have another examination 


What excuse whatever do they give for their 
further investigation and examination on this 


I take it that they would rather 
than an act of Congress on that 


matter, if that act of Congress is adverse. 
Mr. BURKE of Pennsylvania. This matter is now before 
Congress in the form of a conference report, on which the 


conferees have agreed? 

Mr. MOON of Tennessee. Yes; including that item. 

Mr. BURKE of Pennsylvania. May I ask the gentleman if 
the conferees are going to ask for a separate vote on that? 

Mr. MOON of Tennessee. Yes; on that provision, 

Mr. BURKE of Pennsylvania. What would be the parlia- 
mentary status if the House would reject your motion? Would 
it not be equivalent to rejecting the entire conference report? 

Mr. MOON of Tennessee. Yes; the House, however, could 
take a vote on all the other questions. 

Mr. RUCKER of Colorado. That would leave the rate as it 
is at the present time? 


Mr. MOON of Tennessee. I do not think that ought to be 


disturbed now, particularly when you separate the rate of 
second-class matter from other-class matter. 
Mr. COX of Indiana. If this amendment No. 23 remains 


and becomes a part of the law, it would be permanent law, 
would it not? 


} 


| tration of this bank through that source. 











Mr. MOON of Tennessee. Yes; it would be permanent until 
the expiration of that commission. 

Mr. COX of Indiana. There is no time fixed for the com- 
mission to expire, is there? 

Mr. MOON of Tennessee. I do not recall the exact language 
of the section. The gentleman has it before him. 

Mr. COX of Indiana. There will be no limit to it whatever? 

Mr. MANN. It is fixed at December 1, 1911. 

Mr. WEEKS. If the gentleman from Tennessee will yield 
for a moment, I will say that the time for making this report, 
as agreed to in conference, was December 1, 1911. 

Mr. MOON of Tennessee. As I recall, it was the meeting of 
Congress; at that time, I mean. 

Mr. Speaker, this measure, this Post Office appropriation bill, 
of course is not entirely satisfactory to all of us, and no legis- 
lation is entirely satisfactory, generally. But in the main I 
believe that the items of the bill have been carefully gone over 
and fully discussed, and I believe they ought to receive the ap- 
proval of this House, except the item I have referred to, and 
possibly one other item, to which my assent, however, was 
given, under the circumstances, in the report. 

The House will remember that it passed the postal savings- 
bank law. ‘The House will also remember that there were 
strong protests against its passage as an unwise part of the 
Government's fiscal policy. It was said then, and it is verified 
now, that it will be of little or no use or value to the people of 
the United States. We have appropriated about $100,000 to 
carry on and inaugurate that system of postal savings banks. 
We said to the country, or, rather, the gentlemen who proposed 
to pass that bill and did pass it said, that it would be of little 
cost to the Government of the United States because the postal 
officers of the Government would manage and control the banks 
under the management and direction of the board of trustees, 

It was said by us then that the duties of those officers were 
such that they could not perform the functions of banking 
officers properly, and that there could not be a proper adminis- 
The confession comes 
in this bill that our prophecy was true. You are now asking 
for a full set of officers outside and exclusive of these. It is no 
longer a strictly postal bank, but a bank of the Government of 
the United States, to be run by presidents, cashiers, clerks, 
inspectors, and other officials. 

I am not aware, because I have no report on the subject from 
the department, but I am advised that in the banks now estab- 
lished in the United States there have been deposited only a 
few hundred thousand dollars; and yet we are placing in this 
very bill $500,000 to administer a fund of that character and 
size. I want to suggest to the House that it would be well to 
hesitate some, to consider a little, before voting out of the 
Public Treasury too much money for the conduct of a business 
of this character, not necessarily connected with, but, in fact, 
foreign to the functions of government. 

Mr. LLOYD. Were there any estimates submitted to show 
how much money would be needed to carry on this business? 

Mr. MOON of Tennessee. I presume there were. I have 
not seen the Senate proceedings. So far as I have knowledge, 
there were none, 

Mr. LLOYD. It was an arbitrary fixing? 

Mr. MOON of Tennessee. An arbitrary fixing. 

Mr. GARRETT. On page 38 this language is used: 

Including the reimbursement of the Secretary of the Treasury 
expenses— 

And so on. Does that carry a deficiency? 

Mr. MOON of Tennessee. It sounds very much like a defi- 
ciency on its face. 

Mr. GARRETT. 
sition? 

Mr. MOON of Tennessee. So I understand. 

Mr. FINLEY. In reference to this item of appropriaticn for 
the postal savings banks, does the gentleman from Tentiessee 
know how many banks have been established and how much 
money has been expended in that behalf? 

Mr. MOON of Tennessee. We have no facts before us on the 
subject. This is a Senate proposition, and there have been no 
hearings before our committee on the proposition. 

Mr. FINLEY. I understand that. 

Mr. MOON of Tennessee. There has been an effort to estab- 
lish one bank in each of the States. 

Mr. FINLEY. This $500,000 is evidently intended to estab- 
lish postal savings banks all over the country. 

Mr. MOON of Tennessee. It is for the purpose of extend- 
ing the system. The point I make is that the system is not 


for 


That is on the postal savings-bank propo- 


worthy of extension at such a cost, when the deposits so far 
made in the banks that have been inaugurated are unworthy of 
consideration, are inconsiderable. 
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Mr. FINLEY. This $500,000 was to establish something like 
500 or 1,000 banks, or probably more. 

Mr. MOON of Tennessee. I do not know whether it is to 
establish 100 or 500. The bill does not disclose that. 

Mr. FINLEY. I agree with the gentleman that I do not 
approve of the appropriation. Neither do I approve of the 
apprepriation of $50,000 for the postal commission. I think 
it is a sheer waste of money. So as to this one item, it strikes 
me that we ought to have some information from the gentle- 
man in charge of the bill as to how much is needed and how 
much it costs to establish the average postal-savings bank, and 
so on. I do not like to vote for this $500,000. 


Mr. HOUSTON. Can the gentleman state how much money | 


has been deposited in these banks? 
Mr. MOON of Tennessee. I have no accurate information 


upon that. The best information I have is that the total | 


amount of deposits so far is less than the amount we are pro- 
posing to appropriate to carry it on. 

Mr. HOUSTON. Less than $500,000? 

Mr. MOON of Tennessee. Yes. I call attention to that not 
for the purpose of urging any action against the conference 
report upon this question in reference to the postal savings 
banks, but that the facts so far as known, meager as they are 
and uncertain as they are and indefinite as they are, sheuld come 
before this body, in order that it may take such action as it 
sees fit on this question, 

Reverting to the other question, IT am certain that it is an 
unjust thing to the people and an unwise thing for us and an 
injustice to ourselves to appropriate $50,000 for a further ex- 
amination into the second-class mail matter. 

The proof is in, the argument must be heard, and the verdict 
rendered by Congress on this question. It can not at this late 
day be done, but it is a question that ought to be reserved and 
settled at another Congress, without the intervening expendi 
ture of $50,000 of the people’s money uselessly. 

Mr. HOBSON. Will the gentleman yield? 

Mr. MOON of Tennessee. I will. 

Mr. HOBSON. Before the gentleman leaves the postal sav- 
ings-bank proposition, I would like to ask him, assuming that 
Congress has decided the system of the postal savings bank 
and its extension, whether on that assumption this appropria- 
tion of $500,000 would be regarded as excessive. The gentleman 
says it was begun in a modest form, 

Mr. MOON of Tennessee, I say to the gentleman from Ala- 
bama in all candor that I would not undertake to say it was, 
because the extension has not been very great yet of this system 
of banks. I only throw out the suggestion to him and others, 
that you may see where the policy is leading to, that you may 
see the result of the Government of the United States departing 
from its constitutional function and entering into the private 
business concerns of the world. If it has taken a hundred thou- 
sand dollars to establish a few banks already, and if it be true 
that the deposits are less than the amount that we now propose 
to appropriate, it is a question for thoughful men in this House 
whether we ought to proceed in the extension of a policy of that 
sort. I am not prepared to say that if you desire to extend it, 
if you want to create quite a number of the new banks, this sum 
is not too great for that purpose, but it is dangerous ground on 
which you are treading, and you ought to know what the result 
will probably be. 

Mr. HOBSON. I do not understand that the gentleman 
means that he ought at this stage of the session and this hour 
of the night to undertake to discuss again a change of policy 
that has been previously determined upon. 

Mr. MOON of Tennessee. I had not thought about the hour 
of the night or the lateness of the session. If I had the power 
to change a thing that I thought was wrong, I would be willing 
to change it at any time under any circumstances. But I have 
not entered upon the discussion of this question for the purpose 
of preventing the House from concurring in that part of the 
report, but to call the attention of the House to the way we are 
proceeding along this line, that there may be no uncertainty of 
the returns from this money that it is proposed now to put into 
this system and determine whether it ought to go so far as to 
expend a half million dollars or whether it would be better to 
expend another hundred thousand dollars and feel our way 
along this business proposition we are now engaged in, con- 
trary, I think, to the principles of true republican government, 
so that there will not be so much loss to us ultimately if we 
have to abandon this policy, which I believe to be utterly fal 
lacious, 

Mr. WEEKS. I yield to the gentleman from Wisconsin [Mr, 
STAFFORD]. 

Mr. STAFFORD. Mr. Speaker, the bill that is reported to 
the House contains more important legislation than has ever 


| 
} been carried in a Post Office bill during my eight years’ service 
| on the Post Office Committee. It may be worth the time to call 
attention to some of this legislation that has been agreed upon 
by the House and by the Senate conferees, 
|} One provision relates to allowance to railway mail clerks 
while absent from home engaged in line of duty for expenses 
incurred. This provision provides that after 10 hours’ service 
they shall be allowed at the rate of $1 per day 
Next in importance is the provision for the establishment of 
the so-called postal notes, so as to take currency out of the 
| mails and provide a convenient means for exchanging small 
amounts through the mails. 

The third is that taking away from the board of trustees, con 
sisting of the Postmaster General, the Attorney General, and 
the Secretary of the Treasury, the establishment of postal 
savings banks and investing that power and authority in the 
Postmaster General, and also providing for an appropriation of 
$500,000 for expenses in establishing additional postal savings 
banks. It is well known to all who have given any considera 
tion whatever to the postal savings-bank institution that it has 
been established at only one place in a State, and these are 
second-class or third-class oflices, 

I certainly approve of this appropriation of $500,000, and 
there can be no question but what the Government will be reim 
bursed for this expenditure, because under the original enact 
ment the board of trustees has authority to increase the rate of 
interest that is charged to the banks for the use of the funds 
deposited therein above 2} per cent if they see fit to do it, and I 
believe they will if the postal savings banks are not a paying 
institution on the basis of 2} per cent. 

Mr. GARRETT. That does not mean reimbursement at all. 

Mr. STAFFORD. I will not be able to yield, because [I wish 
to hurry in my remarks. The law now vests in the board of 
trustees authority to charge not less than 2} per cent, and the 
idea was that if the system did net prove remunerative under 
that rate of charge the board of trustees could make a higher 
charge, 

Now, we come to the important question to which objection 
has been raised by the gentleman from Tennessee [Mr. Moon], 
I recall when I first entered upon the service on the Post Office 
Committee that the question of the second-class rate was then a 


live subject. The publishers of advertising sheets came before 
the committee six years ago and volunteered to increase the 
rate to 5 cents a pound if we would grant them unlimited privi 


leges to send their publications through the mails without being 
limited to those on bona fide subscription lists rhe subcom 
mittee then having the matter in charge, headed by our much 
lamented predecessor in charge of this work, the Hon. Jesse 


Overstreet, decided that in the absence of any reliable data to 
determine what should be the rate on second-class mail, it 
would be well to create a postal commission and have invest ! 
tions made by the Postal Department. The Post Office Com 
mitiee and the Post Office Department were without any infor 
mation whatsoever as to the cost for the carriage, not only 
of second-class mail, but of all other classes of mail: so Con 
grecs called on the Post Office Department to ascertain weights 
of the various characters of publications of second-class mail 
and also the average distance of the haul. A postal commission 
was created, and after long hearings and consideration the 
commission made its report to Congress. ‘That report has never 


been considered by the Post Office Committee, though the com 
mittee at the last session held further hearings on this subject. 
These hearings were not concluded, and the commission pro 
vided for in this amendment is intended to review all the testi 
mony and have further hearings, if necessary, and report 
thereon to Congress by December 1 next. As nothing is likely 
to be done by Congress before that date, no objection should be 
raised to this proposition. It means a collating of all the dis 
jointed evidence by an impartial commission, and I believe 
should be adopted. 

The SPEAKER pro tempore. The time of the gentleman from 
Massachusetts has expired. 

Mr. WEEKS. Mr. Speaker, I would like unanimous conse 
for one minute to refer to amendment 28, which has been « 


posed by my colleague on the conference unmittee [Mr. 
Moon]. What he has said is true, that this subiect has been 
investigated by committees and commissions and hearings have 
been given—I think sufficient hearings to all parties in interest: 
but it is true that there never has been a com on Investicat 
ing the subject which has not been in some wa noaected with 
the Post Office Department or with Congress. Doblishers claim 
that they have not had a satisfactory chance t © their views 
on this subject. It is believed that before this commission, if 
appointed, publishers will have an oppertnnity to state their 


views and at the same time such an oppertunity that they can 
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not complain of failure to get a hearing if action is taken to 
change the rates in the future, and, therefore, I hope that the 
conference report on amendment 23 will be adopted. I now 
move, Mr. Speaker, that the conference report be agreed to. 

Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous 
consent that the conference report with amendment 23 be 
adopted, and that a separate vote be had upon that proposition, 

Mr. MANN. I would suggest to the gentleman that that is 
not a possibility. 

Mr. MOON of Tennessee. Why? 

Mr. MANN. Because it is not possible to adopt a part of a 
conference report. 

Mr. GARRETT. By unanimous consent it is, 

Mr. MANN. It is not. The conference report is an en- 
tirety. The Senate has agreed to it as an entirety. We can 
reject it and send the matter back to the conference. 

Mr. MOON of Tennessee. We do not have to reject it as an 
entirety. 

Mr. MANN. Yes; it has to be rejected as an entirety and 
then go back to conference. 

Mr. UNDERWOOD. I suggest to the gentleman that by 
unanimous consent we can agree to all of the other proposi- 
tions. 

Mr. MOON of Tennessee. That is the proposition I made to 
the gentleman from Illinois. 

Mr. UNDERWOOD. It can be done by unanimous consent. 

Mr. MANN. It could only be done by rejecting the conference 
report and sending the entire matter back to conference and 
having it go through the Senate and House again. I am very 
much afraid, then, there will be disputes. Gentlemen under- 


stand that in the Senate there was a long wrangle over this | 
proposition, and that the post-office bill was hung up in the 


Senate for a day or two and a night or two with the controversy 
over this proposition. They finally reached this compromise, 
and it is not likely that they would yield in a minute. 

Mr. GARRETT. They have four or five hours in which to 
yield. 

Mr. MANN. But the gentleman must remember all of these 
bills have to be enrolled, and if the gentleman is familiar with 
the process he will understand that the bill has to be sent to 
the Printing Office and be printed, and then it has to go through 
the hands of the enrolling clerks and be compared, then it has 
to go through the hands of the enrolling committee and be com- 
pared, and then it comes with a certificate from the enrolling 
committee to the Speaker’s desk, and has to be signed, and then 
is messaged over to the Senate and signed there and sent to 
the President, and it can not be done in a second or in a minute. 
I assume the other body understands that as well as this body. 

Mr. SMALL. Mr. Speaker, I ask unanimous consent for two 
minutes simply upon this controverted amendment, amendment 
No. 23. 

Mr. MANN. I would suggest that if this is going to take any 
time we had better dispose of the sundry civil bill that has got 
to go back to conference, and which is on the desk. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. SMALL. Mr. Speaker, I wish to make a brief state- 
ment regarding this amendment as it appears to me. I am in 
favor of adopting the conference report as to this amendment. 
I have a very great respect for the judgment of the ranking 
minority member upon the committee, the gentleman from Ten- 
nessee [Mr. Moon], and while he has been talking I have lis 
tened carefully, and also to the chairman of the committee, and 
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Congress but the country in arriving at a just and fair con- 
clusion of what is proper legislation. Now, Mr. Speaker, I 


| think that the entire conference report, including this Senate 


it does seem to me that this provision is a wise one. No Mem- | 


ber of the House who has heard and read the different opin- 
ions upon this controverted question of second-class rates upon 
magazines can doubt that there is a divided sentiment. Evi- 
dence has been taken both by this committee and by the preced- 
ing commission. 

Mr. MOON of Tennessee. Will the gentleman from North 
Carolina yield? 

Mr. SMALL. Yes. 


Mr. MOON of Tennessee. If every publisher in the country, | 


every magazine publisher in the country, every newspaper pub- 
lisher, in person or by counsel, have met and been heard on all 
of these questions, where are we going to get any more light? 

Mr. SMALL. Oh, the point I make is that the public senti- 
ment of the country is divided upon it, and certainly members 
of this committee, and I doubt not every Member of the House, 
have received communications, not alone from publishers but 
from cthers upon this controverted question, showing that there 
igs a divided sentiment, and the very purpose of this commission 
is to digest the evidence, to present it in a concrete form, and 
to submit their conclusions from the evidence, and when it is 
presented I believe it will go a long way in helping not only 


amendment, should be adopted. 

The SPEAKER pro tempore. The time of the gentleman 
has expired. The gentleman from Massachusetts moves that 
the conference report be adopted. 

The question was taken, and the Chair announced the ayes 
appeared to have it. 

Mr. MOON of Tennessee. Mr. Speaker, I desire to make a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. MOON of Tennessee. Can a separate vote be had by 
unanimous consent on an item in a conference report? 

The SPEAKER pro tempore. The Chair thinks not. It has 
been ruled very often that a conference report can be agreed 
to or disagreed to as to its entirety. 

Mr. MOON of Tennessee. Then a conference report will 
have to be voted down entirely in order to get consideration 
of that proposition? 

The SPEAKER pro tempore. The Chair thinks that is the 
only way it can be done. 

Mr. MOON of Tennessee. What is the announcement of the 
Chair on the vote? 

The SPEAKER pro tempore. The Chair will call the atten- 
tion of the gentleman from Tennessee to two rulings appearing 
in volume 5 of Hinds’ Precedents, one by Speaker Boyd and 
one by Speaker Henderson. 

Mr. HUGHES of New Jersey. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER pro tempore. The gentleman from New 
Jersey will state it. 

Mr. HUGHES of New Jersey. Would it not be possible at 
this time for the gentleman from Tennessee, or some other 
gentleman, to move to concur in the Senate amendment? 

The SPEAKER pro tempore. The motion to agree to the con- 
ference report is preferential. 

Mr. UNDERWOOD. Mr. Speaker, I desire to state a propo- 
sition for unanimous consent. 

Mr. LIVINGSTON. Mr. Speaker, I call for a decision on 
the vote. 

Mr. MOON of Tennessee. Mr. Speaker, I demand a division 
on the question. 

The SPEAKER pro tempore. The Chair had announced that 
the conference report had been agreed to. The gentleman from 
Tennessee [Mr. Moon] was on his feet, but the Chair did not 
understand for what purpose. 

Mr. MOON of Tennessee. Mr. Speaker, I demand a division. 

The House divided; and there were—ayes 56, noes 37. 

Mr. MOON of Tennessee. Tellers, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from Tennessee 
demands tellers. 

Mr. MOON of Tennessee. Give us the yeas and nays on this 
proposition. 

Mr. UNDERWOOD. Pending the demand for yeas and nays, 
I want to make a request for unanimous consent. I ask unani- 
mous consent to disagree to the conference report and agree to 
all the items except the two in dispute, as stated by the gentle- 
man from Tennessee [Mr. Moon], and disagree to those items, 
and send the bill back to conference. I ask unanimous consent 
that that be agreed to. 

Mr. KEIFER. Is it not too late to make such request for 
unanimous consent when the vote is going on? 

Mr. UNDERWOOD. It can be done by unanimous consent, 
if you desire to do it. 

The SPEAKER pro tempore. The gentleman from Alabama 
[Mr. UNpErRWoop] asks unanimous consent that the report of 
the conference committee be disagreed to, to be followed by an 
agreement that all of the amendments be agreed to except the 
amendment No. 23. 

Mr. UNDERWOOD. Mr. Speaker, I will ask unanimous con- 
sent, then, that we disagree to the conference report, and let 
the committee take it back to conference, where they can 
handle the other amendments to suit themselves, and then the 
gentleman can make a motion to adhere to the Senate amend- 
ments. 

The SPEAKER pro tempore. The gentleman from Alabama 
asks unanimous consent that the House do disagree to the con- 
ference report. The proper way would be to vote down the 
motion to agree to the conference report. 

Mr. MANN. The gentleman from Tennessee [Mr. Moon] 
asked for tellers, I believe. 

Mr. BARTLETT of Georgia. He asked for the yeas and 
nays. 
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Mr. UNDERWOOD. Mr. Speaker, my purpose was to avoid 
the issue of the yeas and nays, which was pending. Of course, 
if the House wants to insist on having the yeas and nays- 

Mr. MANN. We do not want the yeas and nays. Let us all 
be sensible for once in our lives, all around. On tellers we 
could vote down the conference report. 

Mr. MOON of Tennessee. That is all right, if the House will 
agree to vote down the conference report. 

Mr. HARDWICK. We do not know whether it will or not. 

Mr. MOON of Tennessee. We can demand the yeas and nays. 

The SPEAKER pro tempore. Does the gentleman from Ten- 
nessee demand tellers or the yeas and nays? 

Mr. FITZGERALD. Tellers on the vote, Mr. Speaker. 

Mr. MOON of Tennessee. I believe I will demand the yeas 
and nays. 

The SPEAKER pro tempore. The gentleman demands the 
yeas and nays. 

Mr. MOON of Tennessee. Mr. Speaker, I withdraw the de- 
mand for the yeas and nays and insist on having tellers. 

Tellers were ordered. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts [Mr. WrEeKks] and the gentleman from Tennessee [Mr. 
Moon] will take their place as tellers. 

The House proceeded to divide. 

Pending the division, 

SEVERAL MEMBERS. Regular order, Mr. Speaker. 

The SPEAKER pro tempore. The question is on agreeing to 
the conference-report. 

Mr. GARRETT. Pending that, Mr. Speaker, I ask for a fur- 
ther conference. 

Mr. PARKER. Mr. Speaker, why not let it lie over? 

The SPEAKER pro tempore. All in favor of agreeing to the 
conference report will pass through the tellers and be counted. 

Mr. PARKER. Mr. Speaker, I ask unanimous consent that 
this conference report be laid over until the naval conference 
report is disposed of. 

Mr. COX of Indiana. I object, Mr. Speaker. 

The House divided; and the tellers reported—ayes 1, noes 54. 

So the conference report was rejected. 

Mr. MOON of Tennessee. Mr. Speaker, I move a further dis- 
agreement. 

Mr. WEEKS. Mr. Speaker, I move that we further disagree 
to the Senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
WEEKS] moves that the House do further disagree to the Sen- 
ate amendments and ask for a conference. The question is on 
agreeing to the motion. 

The motion was agreed to; and the Speaker named the fol- 
lowing conferees: Mr. Weeks, Mr. GarpNer of Massachusetts, 
and Mr. Moon of Tennessee. 





MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Curtis, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 31539) 
making appropriations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1912, and for other 
purposes. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 32909) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 
1912, and for other purposes, had further insisted upon its 
amendments Nos, 1, 2, 3, 6, 19, 20, 49, G9, 78, 92, and 109, disagreed 
to by the House of Representatives, had asked a further confer- 
ence with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Hate, Mr. Perkins, and Mr. 
CULBERSON as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses thereon, had further insisted upon its amend- 
ments to the bill (H. R. 32212) making appropriations for the 
naval service for the fiscal year ending June 30, 1912, and for 
other purposes, Nos. 58 and 61, disagreed to by the House of 
Representatives, had asked a further conference with the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Hare, Mr. Perkins, and Mr, TiLt~MAN as the 
conferees on the part of the Senate. 

The message also announced that the Senate had passed with 
amendments bills of the follow titles, in which the concurrence 
of the House of Representatives was requested: 

I. R. 26367. An act to pay ceriain employees of the Govyern- 
ment for injuries received in the discharge of duty; and 
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HI. R. 25503. An act to provide punishment for the fais 
of accounts and the making of false reports by persons in t 
employ of the United States. 


The message also announced that the Senate had passed | 


of the following titles, in which the concurrence of the Tlouse of 
Representatives was requested: 
S. 10744. An act to provide for the purchase of a site f ihe 


erection of a public building thereon at Sundance, in the e 
of Wyoming; 

S. T0823. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk & Southern Railway Co.; 

S. 103842. An act providing for the appointment of an addi- 
tional professor of mathematics in the Navy; 

S. 10878. An act to authorize the Canyon Snake River Wagon 
Bridge Commission to construct a bridge across Snake River 
at or near the town of Payeite, Idaho; 

S. 9707. An act to authorize the extension of Lamont Sireet 
NW., in the District of Columbia; and 

S. 6479. An act for the relief of Matthew Logan 

The message also announced that the Senate had passed 
without amendment a bill of the foliowing title: 

H. R. 32170. An act for the protection of game in the Terri- 
tory of Alaska. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I call up the conference report 
on the bill (H. R. 32909) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending 
June 30, 1912, and for other. purposes, with accompanying 
written statement, and ask that the statement be read in lieu 
of the report. 

The SPEAKER. Is there objection? The Chair hears none. 
The Clerk will read the written statement. 

The Clerk read as follows: 

STATEMENT. 

The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the sundry civil appropriation bill for the 
fiscal year 1912 submit the following written statement in ex- 
planation of the action agreed upon in the accompanying con- 
ference report as to the amendments of the Senate, namely 

On amendment No. 4: Makes the appropriation to enable the 
President to secure information relative to the tariff available 
for the tariff board if established by law. 

On amendment No. 5: Appropriates $75,000, as proposed by 
the Senate, to enable the President to continue the work of 
business reform in the executive departments. 

On snendment No. 7: Appropriates $3,000, instead of $9,000 
as proposed by the Senate, for the international conference to 
promote uniform legislation concerning letters of exchange 

On amendment No. 8: Strikes out the appropriation of $2,500 
for the interparliamentary union. 

On amendments Nos. 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 21, 


22, 23, 24, 25, 26, 27, 28, 29, 30, and 31: Inserts the prov 
relative to certain public buildings, proposed by the Senate, ey 
cept that the amount for the Hanover, Pa., building is reduced 


to $40,000; the sum of $20,000 for the building at Hickory, N.C 


is omitted: the prope sed increase of $50,000 for the building 


in 
at Hilo, Hawaii, is stricken out; the sum of $20,000 for the 
public building at Livingston, Mont., is omitted; and the pro- 
vision, proposed by the House, relative to disbursements for 
public buildings is restored to the bill. 


On amendment No. 32: Strikes out the provision inserted by 
the House with reference to the kee { 
tion at Boston, Mass. 

On amendments Nos. 35 and 54: Inserts the pr et 
posed by the Senate, authorizing the burial of offic d 
men of the Revenue-Cutter Service in national ceme 
and strikes out the provision, proposed by the House, aut 
ing the construction of two revenue cutters in navy yards 

On amendments Nos. 35, 36, 37, 58, and 39: Ap; 
$157.72 to pay a claim, and inserts the provision, propose 
the Senate, fixing the compensation of special 
Treasury. 

On amendment No. 40: Strikes out the provision iner y 
the compensation of officers of the Public Health and Mari 

Hospital Service. 

On amendments Nos. 41, 42, and 43: Inserts the provision 
proposed by the Senate, granting leaves of absence to firemen 
of the District of Columbia, and the provision, limited to the 
fiscal year 1912, regulating the employment of substitutes for 
public-school teachers in the District of Columbia. 

On amendments Nos. 44, 45, and 46: Makes verbal corree- 

i tions in the text of the bill and authorizes the selection of 


agents ot 








members of the Court of Commerce to serve under the act 
concerning carriers engaged in interstate commerce. 

On amendments Nos. 47 and 48: Provides for paving at the 
Springfield (Mass.) Arsenal, and strikes out the provision, 
proposed by the Senate, regulating the employment, in private 
pursuits, of persons employed by the United States, the Army, 
and Navy. 

On amendments Nos. 50, 51, and 52: Increases from $1,000 
to $2,500 the amount that may be used for maintenance of 
certain roads in the Yellowstone Park and to extend a road 
to the new Canyon Hotel in the park, and strikes out the ap- 
propriation of $5,000 for a road to Mount Rainier Park. 

On amendments Nos. 53 and 54: Makes a verbal correction 
in text of the bill and inserts a provision with reference to the 
survey of northern and northwestern lakes. 

On amendments Nos. 55 and 56: Makes a verbal correction 
and strikes out the provision inserted by the Senate with ref- 
erence to certain Government property in Porto Rico. 

On amendments Nos. 57, 58, and 59: Strikes out the appro- 
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priations of $30,000 proposed by the Senate for an electric- | 


light plant at the Battle Mountain Sanitarium, South Dakota. 
On amendments Nos. 60, 61, and 62: Appropriates $3,500, as 
proposed by the House, instead of $5,000, as proposed by the 


Senate, for reproducing plats of surveys; makes available to | 


the State of Nevada an additional 1,000,000 acres of arid lands; 
and appropriates $50,000 for surveys in Idaho. 

On amendments Nos. 63, 64, and 65: Strikes out the increase 
proposed by the Senate in the appropriations for the Bureau 
of Mines. 

On amendment No. 66: Appropriates $64,000 for books au- 
thorized to be furnished under section 229 of the act to codify 
the laws. 

On amendments Nos. 67 and 68: Appropriates $15,000 for the 
protection of game in Alaska and $12,000 for suppressing liquor 
traflic among the natives of Alaska. 

On amendments Nos. 70, 71, 72, and 73: Appropriates $5,000 
instead of $8,400 for the protection and improvement of Mount 
Rainier Park; $2,500 for the Wind Cave National Park; and 
makes a verbal correction in the bill. 

On amendments Nos. 74 and 75: Appropriates $7,000 for con- 
necting the heating plant of the Freedmen’s Hospital with 
Howard University. 

On amendment No. 76: Strikes out the provision for the 
solicitor of the Government Printing Office. 

On amendment No. 77: Strikes out the provision proposed 
by the Senate relating to the sum of $2,000,000 reserved from 
the Chinese indemnity. 

On amendments Nos. 79, 80, 81, and 82: Appropriates $9,000 
to pay amounts added to the salaries of the Justices of the 
Supreme Court; increases the salaries of the United States 
attorney for New Jersey to $5,000 and for Nevada to $4,000; and 
provides for a bust and a portrait of the late Chief Justice 
Fuller. 

On amendments Nos. 83, 84, 85, 86, 87, 88, 89, 90, and 91: 


Relating to lighthouses, appropriates $10,000 for the Monhegan | 


Island, Me., light station; $25,000 for the Lincoln Rock light 
station, Alaska; $60,000 for the Buffalo breakwater light sta- 
tion; $25,000 for the Superior Entry, Wis., light; $2,950 for the 
Eagle Point range light, N. J.; $36,000 for the San Pedro break- 
water light station, Cal.; $21,000 for lights and signals in Cape 
Fear River; and $35,000 for lighting Norfolk harbor; and 
strikes out the appropriation of $130,000 for the relief light 
vessel General Service. 

On amendments Nos. 93, 94, 95, and 96: Appropriates $25,000 
each for fish-cultural stations in Kentucky, Wyoming, Florida, 
and South Carolina. 

On amendments Nos. 97, 98, 99, 100, and 101: Inserts the ap- 
propriations proposed by the Senate for immigrant stations at 
New Orleans, Boston, and Philadelphia. 

On amendments Nos. 102, 103, 104, 105, 106, and 107: Pros 
vides for the Senate Office Building, as proposed by the Senate, 
and appropriates $72,200 for refrigerating apparatus for the 
Capitol and Senate and House Office Buildings. 

On amendment No. 108: Provides for the inspector of paper 
at the Government Printing Office under the Joint Committee 
on Printing. 

On amendment No. 110: Strikes out the appropriation of 
$10,000 for legislative reference bureau in the Congressional 
Library. 

On amendments Nos. 111, 112, 1138, 114, 115, 116, 117, 118, 
and 119: Relating to the Government Printing Office, increases 
the allotment for printing for the Interior Department by 
$10,000 and strikes out the proposed increase in the allotment 
for the Patent Office of $40,000, 
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The committee of conference have been unable to agree on 
amendments Nos. 1, 2, and 3: Relating to the appropriation 
to enable the President to secure information relating to the 
tariff. 

On amendment No. 6: With reference to the joint commission 
on boundary waters between Canada and the United States. 

On amendments Nos. 19 and 20: Relating to the public build- 
ing at Lancaster, Ky. 

On amendment No. 49: Provides for a walk from the national 
cemetery at Natchez, Miss. 

On amendment No. 69: Appropriating $52,000 for the Platt 
National Park. 

On amendment No. 78: Strikes out the appropriation of 
$50,000 for suits to set aside conveyances of the Five Civilized 
Tribes. 

On amendment No. 92: Relating to the salaries of light- 
house inspectors. 

On amendment No. 109: Providing for a joint committee with 
reference to Alaska. 

JAMES A. TAWNEY, 

Water I. SMITH, 

JOHN FITZGERALD, 
Managers on the part of the House. 


The conference report (No. 2301) is as follows: 
CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
32909) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1912, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 8, 15, 
16, 22, 31, 40, 48, 52, 56, 57, 58, 59, 60, 63, 64, 65, 76, 77, 85, 99, 
110, 113, and 117. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 5, 9, 10, 11, 12, 13, 17, 18, 21, 23, 
24, 25, 26, 27, 28, 29, 30, 32, 33, 34, 35, 36, 37, 38, 39, 41, 42, 44, 
45, 46, 47, 50, 51, 53, 55, 62, 67, 68, 71, 72, 73, 74, 75, 79, 80, 81, 
82, 83, 84, 86, 87, 89, 90, 91, 94, 96, 97, 98, 100, 101, 102, 103, 104, 
105, 106, 107, 108, 111, 112, 118, and 119; and agree to the same. 

Amendment numbered 4: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In line 2 of 
said amendment, after the word “ Board,” insert the words: “if 
established by law”; and the Senate agree to the same. 

Amendment numbered 7: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 


‘““ INTERNATIONAL CONFERENCE TO PROMOTE UNIFORM LEGISLATION 
CONCERNING LETTERS OF EXCHANGE. 

“For the participation by the United States in the adjourned 
meeting at The Hague, in 1911, of the International Congress for 
the Purpose of Promoting Uniform Legislation Concerning Let- 
ters of Exchange, including compensation and actual necessary 
traveling and subsistence expenses of an expert delegate, $3,000, 
to be immediately available.” 

And the Senate agree to the same. 

Amendment numbered 14: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “‘ $40,000”; and the Senate agree to the 
same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, 
and agree to the same with an amendment as follows: In line 
1 of said amendment, after the word “ authorized,” insert the 
words “ until the close of the fiscal year 1912”; and the Senate 
agree to the same. 

Amendment numbered 54: That the House recede from its 
disagreement to the amendment of the Senate numbered 54, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: “ Pro 
vided, That the survey of said northern and northwestern lakes 
be extended so as to include the lakes and other natural navi- 
gable waters embraced in the navigation system of the ‘ New 
York canals’”; and the Senate agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, and 
agree to the same with an amendment as follows: In line 1 of 
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said amendment strike out the word “two” 
thereof the word “ one”; and the Senate agree to the same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed by said amendment insert the following: 
“To pay for books authorized to be furnished under section 
229 of the ‘Act to codify, revise, and amend the laws relating 
to the judiciary,’ $64,000: Provided, That not more than $2 
shall be paid per volume for the Federal Reporter and not more 
than $5 shall be paid per volume for Digests of the Federal 
Reporter’; and the Senate agree to the same. 

Amendment numbered 70: That the House recede from its 
disagreement to the amendment of the Senate numbered 70, and 
agree to the same with an amendment as follows: In lieu of the 


and insert in lieu 


sum proposed insert ‘$5,000; and the Senate agree to the 
same. 
Amendment numbered S88: That the House recede from its | 


disagreement to the amendment of the Senate numbered 88, and | 


On amendment No. 109, relating to the Alaskan investicat 


agree to the same with an amendment as follows: In lieu of | 


the sum named in said amendment insert “ $2,950"; and the 
Senate agree to the same. 

Amendment numbered 93: That the House recede from its 
disagreement to the amendment of the Senate numbered 93, and 
agree to the same with an amendment as follows: In line 1 
said amendment, after the word “in,” insert the words 
ferson County’; and the Senate agree to the same. 

Amendment numbered 95: That the House recede from 
disagreement to the amendment of the Senate numbered 


** Jef- 


its 


“Toward the construction of a marine biological station on the 
Gulf of Mexico at a point on the coast of the State of Florida, 
$25,000’; and the Senate agree to the same. 

Amendment numbered 114: That the House recede from its 
disagreement to the amendment of the Senate numbered 114, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert ‘‘ $5,291,750”; and the Senate agree 
to the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered 115, 
and agree to the same with an amendment as follows: 
of the sum proposed insert “ $1,846,850”; and the Senate agree 
to the same, 

Amendment 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: Omit 
the matter inserted by said amendment, and on page 217 of the 
bill, in line 2, strike out the word “ eighty-five’ and insert in 
lieu thereof the word “ninety-five”; and the Senate agree to 
the same. 

The committee of conference have been unable to agree on 
the amendments of the Senate numbered 1, 2, 6, 19, 20, 49, 
GY, TS, 92, and 109. 


» 
Vv, 


JAMES A. TAWNEY, 
WaALter I. Smiru, 

JOHN J. FITZGERALD, 

on the part of the House. 
EuGENE HALE, 

C, A, CULBERSON, 

on the part of the Senate. 


Managers 


Managers 


The SPEAKER. 
ference report. 

The conference report was agreed to. 

Mr. TAWNEY. Mr. Speaker, I now move that the House 
further insist on its disagreement to the amendments of the 
Senate, not covered by the conference report, which are 
follows: 

On amendments Nos. 1, and 3, relating to the appropria- 
tion to enable the President to secure information with refer- 
ence to the tariff. 

On amendment No. 6, 
dary Commission. 

On amendments Nos. 19 and 20, relating to the public building 
at Lancaster, Ky. 

On amendment No. 49, appropriating 
national cemetery at Natchez, Miss. 

On amendment No, 69, appropriating 
National Park. 

On amendment No. 78, striking out the appropriation of 
$50,000 for expenses of suits to set aside conveyances of the 
Five Civilized Tribes. 

On amendment No. 92, 
inspectors. 


The question is on agreeing to the con- 


as 


9 


relating to the Canadian Water Boun- 


for a walk from the 


52,000 for the Platt 


relating to the salaries of lighthouse 


of | 


95, | 
and agree to the same with an amendment as follows: In lieu | 
of the matter inserted by said amendment insert the following: | 


In lieu | 


numbered 116: That the House recede from its | 





The amendment of the Senate No. 109 I would like to read 
to the House. It has reference to the Alaskan investi 
tion. It has not been before the. House and it has not been 
read, and the House conferees did not feel like agreeing to it 
without its presentation to the House. The proposition is that 
we defray the expenses of a joint committee, to consist of five 
Members of the Senate and five Members of the House of Re 
resentatives, to make an investigation into existing conditions 

|} in Alaska, 
The amendment reads as follows: 
Alaskan investigation: To d iy the ex] es of a joint commit to 
consist of five Mem}! of the Senate and tive Mem the Il ‘ 
Representatives, who shall be appointed, five by the Presiding O 
the Senate and five by the Speaker of the House of | rest 3, 
$10,000, and said committee shall make an inves n hie 
existing conditions in the Territory of Alaska and 1 rt the 
|} Same at the next regular session of Congress, with 1 mmet ns 
| for such legislation as may be deemed necessary, t id ni ‘ 

disbursed by the Secretary of the Senate upon vor I ippre 1 
| by the chairman of the committee 

It is thought by the Senate and by many Members of the 
House that the conditions in Alaska are such as to require 
legislation. The people of the District of Alaska are de 


manding legislation. A great many questions have arisen that 
have occasioned more or less agitation, and it is believed 
the Senate and by Members of the House that there ought to 
| be an investigation by a legislative committee such as proposed 
here. 

I now call for a vote on my motion. 

Mr. AUSTIN. I should like to ask the gentleman a question 
I want to know about the two items inserted by the Senate 
increasing the amount for the Bureau of Mines and Mining for 
mine accidents and the testing of coal. 

Mr. TAWNEY. They are included in the report which has 
been agreed to. 

Mr. GARDNER of Massachusetts. Will the gentleman please 
explain the verbal change with regard to the fisheries in inter 
national waterways? 

Mr. TAWNEY. There is nothing about fisheries. 

i Mr. GARDNER of Massachusetts. I think it includes 
control of the fisheries. 

Mr. TAWNEY. 
ing jurisdiction 
| boundary waters. 

Mr. GARDNER of Massachusetts, 
sion, is it not? 

Mr. TAWNEY. 
of June 10, 1910. 

Mr. GARDNER of Massachusetts. That is the one. 

Mr. TAWNEY. It has been agreed to; but in drawing the 
Senate amendments they provided specifically for the payment 
of the salaries of clerks and other employees, and then omitted 
to make any reference to the salaries of the commission. ‘That 


by 


the 


It is the international joint commission hav 
over boundary questions and the use of 


It is the Jordan commis- 


It is the commission created under the treaty 


was not discovered until the conference had practically ad 
journed, and it was simply kept open to make that correction. 

Mr. AUSTIN. Do I understand the chairman of the Com 
mittee on Appropriations to state that the items I asked him 
about are retained in the bill? 

Mr. TAWNEY. No; the Senate receded from their amend 
ments, and those items are not in the bill. 

Mr. AUSTIN. I am very sorry they did not stand up. 


The SPEAKER. The gentleman from Minnesota [Mr. Taw 
NEY] moves that the House do further insist on its disagreement 
to the Senate amendments and ask for a conference. 

The motion was agreed to; and the Speaker appointed as con- 
ferees on the part of the House Mr. Tawney, Mr. Smitn of 
Iowa, and Mr. FITzGeRap. 


NAVAL APPROPRIATION BILL. 
Mr. FOSS. Mr. Speaker, I call up the conference report on 
the naval appropriation bill (H. R. 32212) and ask that the 


statement may be read in lieu of the report. 


The SPEAKER. The gentleman from Illinois calls up the 
conference report on the naval appropriation bill, and asks that 
the statement may be read in lieu of the report. Is there 


objection? 
There was no objection. 
The Clerk read the statement of the House conferees. 


CONFERENCE REPORT. 
The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
$2212) making appropriations for the naval service for the 
fiscal year ending June 30, 1912, and for other purposes, having 
met, after full and free conference have agreed to recommend 
; and do recommend to their respective Houses as follows: 
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That the Senate recede from its amendments numbered 7, 10, 
~ O, Bm 144, 45, 46, 48, 49. 

That the House recede from its disaggeement to the amend- 
ments of the Senate numbered 3, 5, 6, 8, 9, 12, 13, 14, 15, 16, 17, 
18, 19, 21, 22, 23, 24, 25, 26, 27, 28, 29, 37, 38, 40, 41, 42, 
43, 47, 50, 51, 52, 53, 54, 55, 59, 60, 62, 63, 64, 65, 67, and 
agree to the same. 

Amendment numbered 1: That the House recede from its dis- 
agreement to the amendment of the numbered 1, and 
»gree to the same with an amendment as follows: Between the 
words “and” and “accounting” of said amendment, insert the 
following: “not exceeding 10 clerks to”; and the Senate agree | 
to the same. 

Amendment numbered 2: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows: At the end 


on 


11 


ow, 


30, 35, 36, 


wl, ot, 


Senate 


of said amendment add the following “not exceeding 10} 
clerks’; and the Senate agree to the same. 


Amendment numbered 4: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 4, and | 
agree to the same with an amendment as follows: Strike out all 
after line 8 of said amendment and insert a period instead of a 
colon after the word “ Congress”; and the Senate agree to the | 
same, 

Amendment numbered 3 That the House recede from its 
disagreement to the amendment of the Senate numbered 31, and | 
agree to the same with an amendment as follows: Strike out 
“seven million, fifty-two thousand nine hundred and seventy- 
seven,” and insert in lieu thereof “ seven million, four hundred 
thirty-one thousand, four hundred and seventy-seven”; and the 
Senate agree to the same. 


Amendment numbered 34: That the House recede from its 
disagreement to the amendment of the Senate numbered 34, and 


agree to the same with an amendment as follows: After the 
word “clerks” add the word “each”; and the Senate agree to 
the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment as follows: At the begin- 
ning of said amendment strike out “ Sec. 2”; and the Senate 
agree to the same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, and 
agree to the same with an amendment as follows: Restore the 
following language of said amendment: “ But this limitation 
shall in no case apply to any existing contract”; and the Sen- 
ate agree to the same. 

On the amendments of the Senate numbered 58 and 61 the | 
committee of conference have been unable to agree. 

GEORGE EDMUND Foss, 
H. C,. LOUDENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 
Gro, C. PERKINS, 
EvuGENE HALE, 
Managers on the part of the Senate. 





STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing vote of the two Houses on the bill (H. R. 2) 
making appropriations for the naval service for the fiscal year | 
ending June 30, 1912, and for other purposes, submit the follow- | 
ing written statement in explanation of the effect of the action | 
agreed upon, and submitted in the accompanying conference 
report on the amendments of the Senate, namely: 

Amendments Nos. 1 and 2 limit the number of clerks to 
accounting officers and general storekeepers ashore and afloat 
to 10 in each class. 

Amendment No, 3 provides for the resettlement of accounts 
of officers of the Navy who served in the War with Spain in 
accordance with a decision of the United States Supreme Court 





| 
20 
Dam 


in the case of United States against Jobn M, Hite, and the 
House recedes. 


Amendment No. 4 provides for the establishment of a cost- | 
accounting system and provides for payments on contracts for | 
public purposes, and the House recedes with an amendment by 
striking out all of the amendment relating to the payment on } 
contracts. 

Amendment No. 5 provides that officers on the active list who 
now, under authority of law, perform engineering duty on 


shore only, are made additional numbers, and the House re- | 
cedes. 

Amendment No. 6 provides the same privilege of retirement 
for officers of the Navy as accorded to the Army and Marine 





| Royal, 8. C., 


Corps in cases where such officers be found incapacitated in 
line of duty, and the House recedes. 

Amendment No. 7 provides that clerks to general storekeepers 
at navy yards and naval staticns shall be appointed under 
civil-service rules, yet to be given the privileges of paymaster’s 
clerks in the Navy, and the Senate recedes, 

Amendment No. 8 strikes out the provision which provides 
for experimenting at long-range fire for armor-piercing projec- 
tiles, and the House recedes. 

Amendment No, 9 strikes out the provision which prohibits 
the transportation of coal from the Atlantic to the Pacific 
Ocean, and the House recedes. 

Amendments Nos. 10 and 11 provide for a change of total 
and an appropriation of $50,000 for the purchase of necessary 
machinery, materials, supplies, and tools, ete., to enable the 
Hydrographic Office to produce metallic chart plates of the 
oceans and harbors of the world, and the Senate recedes. 

Amendment No. 12 permits the Secretary of the Navy to 
furnish heat and light without charge to the Young Men’s 
Christian Association buildings in navy yards and stations, 


) 


| and the House recedes. 


Amendments 13, 14, and 15 provide for the transposition of 
items, but no change in the appropriation, and the House re- 
cedes, 

Amendments 16, 17, and 18 provide for the purchase of a 
150-ton floating crane at Boston Navy Yard and makes im- 
mediately available $15,000 for the enlargement of the dry 
dock at Boston, and a change of total, and the House recedes, 

Amendment No. 19 provides for an appropriation of $378,500 
for emergency repair installation at the naval station, Guan- 
tanamo, Cuba, and the House recedes. 

Amendment No, 20 provides for authority to be given to the 
Attorney General to file suits against all persons claiming title 
to any part of certain land along the Anacostia River in the 
vicinity of Washington Navy Yard, and the Senate recedes. 

Amendments Nos. 21, 22, 23, 24, 25, 26, 27, 28, 29, and 30 pro- 
vide for appropriations for public works in the several navy 


| yards and stations, and the House recedes. 


Amendment No. 31 is a change in total, and the House recedes. 

Amendment No. 32 provides for the commissioning of pharma- 
cists in the Navy, and the Senate recedes. 

Amendment No. 33 provides for the repeal of two sections 
of the Revised Statutes relating to repairs on vessels, and the 
Senate recedes. 

Amendments Nos. 34 and 35 provide for the increase in sal- 
ary of one clerk at the Naval Academy from $1,200 to $1,500, 
and the House recedes. 

Amendments Nos. 36 and 37 are changes of total. 

Amendments Nos. 38 and 39 provide for the appropriation 
of $75,000 for the crypt at Annapolis, Md., as a permanent rest- 
ing place for the body of John Paul Jones, and the House re- 
cedes. 

Amendment No. 40 is a change of total. 

Amendment No. 41 provides for the increase in salary of the 
chief clerk to the major general commandant of the Marine 
Corps, and the House recedes. 

Amendments Nos. 42 and 43 are changes of total. 

Amendments Nos. 44 and 45 provide for an appropriation of 
$17,000 for repairs to and fitting up buildings, etc., at Port 
and the Senate recedes. 

Amendment No. 46 provides for an appropriation of $148,000 
for barracks at Boston, Mass., and the Senate recedes, 

Amendment No. 47 permits the accounting officers of the 
Treasury to remove suspensions in accounts of disbursing assist- 


| ant quartermasters of the Marine Corps, and the House recedes. 


Amendments Nos. 48 and 49 are changes in totals. 

Amendments Nos. 50 and 51 strike out the provision on the 
increase of the Navy whereby each battleship should have the 
speed at least equal to that of any known battleship, and the 
House recedes, 

Amendments Nos. 52, 53, 54, and 55 provide for one submarine 
tender, one gunboat, one river gunboat, and two seagoing tugs, 
and the House recedes. 

Amendments Nos. 56 and 57 restrict the eight-hour law to the 
eonstruction of battleships under the appropriation “ Construc- 
tion and machinery,” and the House recedes. 

Amendment No. 59 provides that the limitation regarding the 
eight-hour law shall not apply to torpedo boats authorized prior 


| to the approval of this act, and the House recedes. 


Amendment No. 60 strikes.out the provision that no purchase 
of armor or armament shall be made at a price in excess of 
100 per cent upon the actual cost of manufacture, and the 
House recedes, 
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Amendment No. 62 is a change of total. 

Amendments Nos, 63, 64, and 65 are mere changes of phrase- 
ology and punctuation. 

Amendment No. 66 strikes out the provision that no purchase 
of armor or armament shall be made at a price in excess of 
100 per cent above the actual cost of manufacture, providing 
that the limitation should in no case apply to any existing con 
tract, and the House recedes with an amendment which pro- 
vides that the entire paragraph relating to firms or corpora 
tions who have combined or conspired to monopolize the inter 
state or foreign commerce shall not relate to any existing 
contract. 

Amendment No. 67 provides that the President be authorized 
and requested to invite the foreign fleets to assemble in Hamp 
ton Roads, Va., to be formally welcomed by the President in 
pursuance of a joint resolution of Congress whereby the Presi- 
dent was authorized to invite all foreign countries to attend 
and participate in an exposition at the city and county of San 
Francisco, Cal., on or about January 1, 1915, and the House 
recedes. 

The increase in the bill by Senate amendments was $1,469,200, 
which was reduced by agreement in conference by $215,000, 
leaving the total of the bill as agreed to in conference 
$126,464,338.24. 

GeEorcE EpMUND Foss, 
H. C. LOUDENSLAGER, 
L. P. PADGETT, 

Vanagers on the part of the House. 


Mr. FOSS. 
ence report. 

The conference report was agreed to. 

Mr. FOSS. Mr. Speaker, I wish to say to the Members of 
the House that this leaves in disagreement two propositions, 
one known as Senate amendment No. 58, which provides that— 

The limit of cost of the collier authorized and directed by the naval 
appropriation act, approved May 13, 1908, to be built in such Govern- 
ment yard on the Pacific coast as the Secretary of the Navy shall direct, 
is hereby increased from ihe modified million dollar limit of cost im 
posed by the act of June 24, 1910, to $1,200,000, exclusive of indirect 
charges. 

The other amendment is known as No. 61, and relates to the 
limit of cost of the Florida and the New York. 

Upon this first amendment, Mr. Speaker, I move that the 
House further insist on its disagreement to Senate amendment 
No. 58. 

Mr. KNOWLAND. Mr. Speaker, I move as a substitute that 
the House recede and concur. 

The SPEAKER. The gentleman moves that the House recede 
from its disagreement to the Senate amendment and concur 
in the same. 

Mr. HOBSON. 


Mr. Speaker, I move the adoption of the confer- 


The difference is $200,000? 

Mr. FOSS. Yes. How much time does the gentleman desire? 

Mr. KNOWLAND. There are two matters that are practi- 
cally identical, the collier matter and the New York Navy Yard 
matter. It seems to me that these two matters could be con- 
sidered together and a time limit fixed. 

Mr. FOSS. They are two different amendments and they will 
have to be considered separately. The motion now is in refer- 
ence to amendment No. 58. I yield five minutes to the gentle- 
man from California [Mr. KNowLanp]. 


Mr. KNOWLAND. Mr. Speaker, this matter was thoroughly 
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ing, under separate cover, blueprint booklet giving the estimates for 








the construction of this collier, which were submitted | the navy ! 
Mare Island, Cal., by letter dated July 29, 1909 lu this 
|} yard also submitted estimates developed e | ! } 
of cost-keeping estimating 50 per cent for indirect wl ve 
the following results 
CONSTRUCTION AND REPAIR, STEAM ENGINEERING UIPMEN 
C 
| tio Steam en Equip- 1 
re | 8 1eerin ! 
Total labor . s $347,278 3 $ 14 
rotal ial { l { 6 
Grand total...... 851,191 > 47 8 
These estimates were further modified by a tel im from t) N 
Yard, Mare Island, dated September 27, 1910, wl i quoted rw 
“ Revised estimates cost Jupiter: Construction, $801,200: engi: 


$535,500; equipment, $40,900." 
Faithfully, yours, G. v. L. Mi 
Hon. J. R. KNOWLAND, Member of Congrese., 
House of Representati Washington, D. C 
Mr. KNOWLAND. He gives the total labor as $862,614. A 
hurried reading of this letter led me to believe that if the indi 


rect labor was eliminated we would reduce the total $400,000 in 
round numbers. After this amendment was adopted I called at 


the Navy Department and brought it to their attention, inquiring 
if the amendment would bring about the result I sought, that is, 
to bring the collier within the estimate of the departmen It 
|} was admitted at the department that the letter was a litth 
misleading, giving the impression that the indirect labo 
amounted to 50 per cent of the $862,614. 
The indirect labor was much less, which necessitated increas 


thrashed out when the pending bill was before the House on | 


February 21. After a thorough discussion of the whole subject 
an amendment aimed to carry out the same object as the one 
now in dispute—the elimination of overhead charges in deter 
mining the cost of the Mare Island collier—was adopted by a 
vote of 79 to 37. In view of the decisive vote of the House, at 
that time, it seems to me that in all fairness this amendment 
should be concurred in. I want to say in this connection—and 
if I make any misstatement I want the Chairman to call it to 
my attention, because I desire to be entirely fair to the House 
and to the committee—that the amendment which I proposed 
when the matter was before the House was aimed to eliminate 
the indirect charges, the practical effect of which, as I frankly 
stated on the floor, would be to raise the limit of cost to $400,000, 
this being the amount estimated as overhead or indirect charges. 
I have in my hand a letter from the Secretary of the Navy, 
in reply to a request for estimates he had received from the 
Mare Island Navy Yard, as to the cost of the collier, upon 





which letter I based the statement made to the House. I will 
insert a copy of the letter: 
NAVY DEPARTMENT, 
Washington, February 4, 1911 

My DEAR CONGRESSMAN: Referring to your communication of th« 
ist instant, requesting to be furnished with the detailed estimates 
made by the Navy Yard, Mare Island, Cal., for the collier authorized 
to be constructed at a Pacific Coast yard, I take pleasure in forward 


ing the limit of cost to bring the total appropriation within 
the amount which the yard estimated, and this is all the 
amendment does. The limit of cost by this amendment is but 
slightly raised, this being due, as I have stated, to the fact 
that the indirect charges were less than I had estimated. To 
the cost of the collier the gentleman from Tennessee | Mr. 


PADGETT] called the attention of the House when the matter 
was pending, plainly stating that the amendment added $400,000, 
making the total cost $1,400,000. As a matter of fact, the total 
cost of the collier at the yard in reality is not increased to any 
great extent, as I figure it. The House when it voted previ- 
ously upon this matter did so with the full knowledge that it 


added in the neighborhood $400,000, and that is all this amend 












ment does. It adds the difference between what I thought 
were the indirect charges and what the yard estimated them to 
be. In view of these facts, considering that the House has 
already expressed itself in favor of a similar amendment, by a 
vote of 79 to 37, I think it no more than fair that the House 
should concur. 

Mr. FOSS. Mr. Speaker, the amendment which the House 
put in reads as follows: 

rovided, That no part of the above appropriation all be used f 
the payment r construction of any collier the total « t :y ch, ex 
clusive of indirect labor, shall exceed $1,000,000 

Now, the Senate strikes out this provision and inserts the 
provision that the limit of cost shall be increased to $1,200,000, 
exclusive of indirect charges. That is to say, the Senate has 
increased the limit of cost $200,000, exclusive of indirect charges, 





Now, under our system in the navy yard, we have to charge up 
the indirect charges against the cost of the shi 

Mr. KNOWLAND. If the gentleman would yield I would 
like him to answer as to whether that makes the total any 
more than I stated on the floor of the House when 1 first 
amendment was pending? ; 

Mr. FOSS. The total cost of the collier, if you i de the 
indirect charges, will be the same anyway. 

Mr. KNOWLAND. One million four hundred (1 
dollars, in round numbers. 

Mr. FOSS. It will be more than that. 

Mr. KNOWLAND. I have here the letter of tl secre I 
the Navy, with the blue-print estimates. 

Mr. FOSS. It will be a good deal ore | 1 that As ] 
stated to the gentleman on the floor the other day, when he 
this collier could be built for a million dollars, in j 
it could not be done, and it has already been \ 
Senate has increased that limit of st $200,000, 
judgment, it will be increased even higher than 
build the collier in the navy yards. Th s the me d ques 
tion of building ships in the navy yards, and it mea 
| creased cost. Now, we are building a c er down here at the 
Maryland Steel Co., by private contr: or rather that company 
is building a collier for the Government at less than $900,000—a 
collier similar in every respect to the collier which it is proposed 
to build in the Mare Island Navy Yard at $1,200,000, exclusive 


of indirect charges, 
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Mr. KNOWLAND. Will the gentleman yield for a moment? 


Mr. FOSS. Yes. 

Mr. KNOWLAND. Is it not a fact that this year the depart- 
ment was unable to secure any bids from private firms lower 
than $1,596,500? 

Mr. FOSS. Well, that was on account of the eight-hour law. 

Mr. KNOWLAND. And the limit of cost with the eight-hour 
law not applying, according to the estimate of the department 
on page 3S4 of the hearings—they state that the cost of the 
collier now will be $1,100,000. 

Mr. FOSS. I want to say again we are building these col- 
liers for less than $900,000. 


Mr. KNOWLAND. Not building them now. 
Mr. FOSS. The Maryland Steel Co, is building one to-day. 
Mr. KNOWLAND. That is a two-year-old contract. 


Mr. FOSS. 
We built one 
$1,625,000, 

Mr. CALDER. Will the gentleman yield? 

Mr. FOSS. Then we built one in the Mare Island Navy Yard 
a few years ago, the Prometheus, and that cost $1,400,000. 

Mr. CALDER. And these are ships with mahogany trim- 
mings and everything else almost like ocean liners. 

Mr. FOSS. These colliers are like the colliers we are build- 
ing to-day and which the Maryland Steel Co. is building at 
less than $900,000. Our experience goes to prove that if we 
build these colliers in the Government navy yards we have to 
expend at least $1,500,000. The provision was put in here that 
the collier should not cost over $1,200,000 exclusive of indirect 
charges. 


Mr. MANN. 


in New York a few years ago and that cost 


Will the gentleman yield? 


Mr. FOSS. The indirect charges are properly charged | 
against the ship. They are charges of light and heat and 


power, and these things are properly charged against the ship. 


When you exclude the indirect charges, you do not make the | 


ship cost any less. The Government in the end has to pay it. 
I yield to the gentleman from Illinois [Mr. MANN]. 

Mr. MANN. I simply wish to ascertain what the points in 
disagreement are. 

Mr. FOSS. It is over building this collier, and the Senate 
increased the limit of cost $200,000. That is in disagreement. 

Mr. MANN. Yes; but what does it mean? I have not been 
able to understand yet. 

Mr. FOSS. It means the building of this collier in the Goy- 
ernment navy yard on the Pacific coast. 

Mr. MANN. What is the other item? 

Mr. FOSS. The other item is building the battleship New 
York in the New York Navy Yard, and the provision here in 
the bill relates to increasing the limit of cost to $6,400,000, ex- 
clusive of indirect charges. 

Mr. MANN. Suppose the 
becomes of the two ships? 


amount is not increased, what 


Mr. FOSS. Oh, they will not be built. 

Mr. MANN. That is some comfort. 

Mr. FOSS. They will not be built this year. 

Mr. ROBERTS. Will the gentleman yield? 

Mr. FOSS. Yes, 

Mr. ROBERTS. Am I right in assuming or in believing 


that on page 5 of this bill the House has accepted a pro- 
vision inserted in the Senate, which, when the bill becomes a 
law, will compel the charge of the direct and indirect charges 
against all work of the Government in the yards hereafter, 
making it permanent law? 

Mr. FOSS. Yes. 

Mr. ROBERTS. 
is signed? 


Mr. LOUDENSLAGER., 


That ,will be permanent law when this bill 


Except you have another provision. 

Mr. FOSS. That is the same provision of last year. 

Mr. ROBERTS. But it is made permanent law that these 
indirect charges shall be made against work in the yards, and 
yet the gentleman from California is asking this House to make 
an exception in the same bill which says that the indirect 
charges shall be made against vessels. 

Mr. KNOWLAND. 
an exception, not the gentleman from California. 

Mr. FOSS. The House on that vote made an exception when 
it fixed the limit of cost at $1,000,000. 

Mr. KNOWLAND. That does not change the total. 

Mr. FOSS. The Senate has increased the limit of cost to 
$1,200,000, and that is another proposition. 

Mr. ROBERTS. What I am getting at is this, if the House 
accepts the proposition of the gentleman from California the 
bill creating a law will also carry an exception to that law. 

Mr. FITZGERALD, That is nothing unusual or surprising 
to anybody. 


We have built colliers in Government navy yards. | 


The se y a vote of 76 39, made 3 
The House, by a vote of 76 to 39, made | the House recede from its disagreement and agree to the same 


| 
| 








| total cost of the ship 


| yard shall keep the cost, both direct and indirect. 


Mr. HOBSON. Mr. Speaker, I would like to know if I un- 
derstand the substance of the proposition. This House by a 
decided vote determined that that collier should be built at 
Mare Island at an estimated cost of about $1,400,000. 

Mr. FOSS. ‘The limit of cost was fixed in the amount of 
$1,000,000, exclusive of indirect labor. 

Mr. HOBSON. Under the understanding, quoted from the 
Navy Department, that, exclusive of indirect charges, made an 
equivalent of about $400,000. Now, then, as I understand, Mr. 
Speaker, and see if I am correct, the House directed by that 
vote of over two to one that this collier should be built at that 
navy yard at a cost of $1.400,000, and the Senate has directed 
exactly the same thing—that is, $1,200,000 plus $200,000 over- 
head charges, making $400,000. 

Mr. KNOWLAND. That is correct. 

Mr. HOBSON. The House and the Senate have both ordered 
the sume thing, and they are going to bring in here and cause 
us again to-night to fight out the question whether we are 
going to build a collier at a navy yard and keep the navy 
yard up. 

Mr. FITZGERALD. 
is what it means. 

Mr. HOBSON. I do not want to fight that question out 
again, but it is very plain to me that the wishes of this House 
and the wishes of the Senate are being disregarded. 

Mr. FOSS. I will say to the gentleman that the increase in 
the limit of cost of $200,000, in my judgment, increases the 
$200,000. 

Mr. HOBSON. It does not change the purpose and the in- 
structions of the House. 

Mr. KNOWLAND. Not according to the letter of the Sec- 
retary of the Navy. 

Mr. FOSS. That is my judgment in the matter. It is the 
same old question of building ships in a navy yard. If you do 
it, you may lay it down as a settled proposition that it is going 
to cost 50 per cent more in the case of colliers, and that has 
been our experience right along. The only two colliers we 


And jeopardize an extra session. That 


| have ever built at navy yards have cost us 50 per cent more. 


Now, Mr. Speaker, I want to yield to the gentleman from 
Tennessee [Mr. Papcetrr] for five minutes. 

Mr. HOBSON. Then I should like to have the gentleman 
yield to me. 

Mr. PADGETT. Mr. Speaker, I shall detain the House but 
a moment. The lowest estimate that has ever been submitted 
by the Mare Island Navy Yard authorities was one million five 
hundred thousand and some odd dollars, if I remember the 
figures. 

Mr. KNOWLAND. 
the detailed estimate. 

Mr. PADGETT. Now, it is ordered in this bill that the navy 
This pro- 
vision simply directs that in the construction of the battle- 
ships and in the construction of the collier a different system 
of bookkeeping shall be kept. The effect of it is to conceal 
the real cost of the ship in the navy yard. 

Mr. LIVINGSTON. We do not care anything about that. 

Mr. PADGETT. Well, if we do not care what they cost us, 
then we can yote just as we please. 

Mr. FITZGERALD. Is the gentleman not mistaken? Will 
not the cost system be the same, but the difference in estimating 
the limit changed? 

Mr. PADGETT. It will cost the same, but it will be reported 
that the cost is one thing, when it really costs more. But lL 
will not detain the House. [Cries of ** Vote!” “ Vote!”] 

Mr. HOBSON. A parliamentary inquiry, Mr. Speaker. 
are we voting on? 

The SPEAKER. 
amendment No. 58. 

Mr. FOSS. Mr. Speaker, I call for a division. 

The House divided; and there were—ayes 64, noes 10. 

So the motion was agreed to. 

Mr. FOSS. Now, Mr. Speaker, there is one other amend- 
ment, amendment No, 61, and to that amendment I move that 


Here we have the Secretary's letter and 


What 


The motion is to recede 


and concur in 


with an amendment striking out the words “and the limit of 
cost, exclusive of armor and armament, of the battleship au- 
thorized and directed by the naval appropriation act approved 
June 24, 1910, to be constructed in one of the navy yards, is 
hereby increased to $6,400,000, exclusive of indirect charges.” 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
Recede and concur in amendment No. 61 with an amendment strik- 


ing out the following language. 


“And the limit of cost, exclusive of armor and armament, of the 


battleship authorized and directed by the naval appropriation act ap- 





1911. 





roved June 24, 1910. to be constructed in one of the navy yards, is 
1ereby increased to $6,400,000, exclusive of indirect charges.” 

Mr. CALDER. Mr. Speaker, I move to recede and concur 
in the Senate amendment. 

Mr. FITZGERALD. Mr. Spenker, my _ colleague [Mr. 
CaLperR], has made a motion to recede and concur. As we are 
in a stage of disagreement, that motion takes precedence over 
the motion of the gentleman from Illinois [Mr. Foss]. The 
motion to recede and concur is the motion that brings the two 
Houses most quickly together at this stage of the proceedings. 

The SPEAKER. There is no time made by calling for a 
yote until the question is settled as to which is the preferential 
motion. The question is on agreeing to the motion of the gentle- 
man from New York [Mr. CaLper]}. 

Mr. FOSS. Mr. Speaker, I would like to say a word on this, 
because I would like to have the House understand what they 
are voting on. 

Mr. LIVINGSTON. We do. We know all about it. 

The SPEAKER. The Chair desires to say that a motion to 
recede and concur in the Senate amendments takes precedence 
over a motion to recede and concur with amendments. 

Mr. FOSS. I realize that, Mr. Speaker, but I wish to say 
that we have to-day two ships in process of construction, iden- 
tical ships, one the Utah and the other the Florida. The Florida 
to-day is being built in the New York Navy Yard and it will 
cost this Government $6,400,000, and we are increasing the limit 
of cost on the Florida in this bill to $6,400,000. The sister 
ship, the Utah, is being built by private contract at the New 
York Ship Building Co. yards for less than $4,000,000. The 
building of the Florida in the New York Navy Yard will cost 


or 


2,500,000 more than the sister ship in a private yard. 

I desire to have it distinctly understood that, in my judgment, 
this ship, by reason of the fact that it is to be built in a Gov- 
ernment navy yard, will cost $7,500,000, whereas if it were 
built under contract by a private shipbuilding concern without 
any restrictions whatever it would cost $3,000,000 less. I desire 
that that statement shall go into the Recorp. 

Now, Mr. Speaker, I have nothing further to say. 
“Vote!” “Vote!” ] 

The SPEAKER. The question is on the motion that the 
House recede from its disagreement and concur in the Senate 
amendments. 

The question was taken; and on a division (demanded by Mr. 
Foss) there were—ayes 59, noes 17. 

So the motion was agreed to. 

Mr. FOSS. Mr. Speaker, the House by concurring in these 
two amendments has passed the bill. [Applause.] 

Ou motion of Mr. F1itzGERALD, a motion to reconsider the vote 
whereby the Senate amendments were concurred in was laid 
on the table. 


[¢ ‘ries of 
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BRIDGE ACROSS THE SNAKE RIVER, IDAHO, 
Mr. MANN. I ask unanimous consent to take from the | 
Speaker’s table two Senate bills, one the bill (S. 10878) to | 


authorize the Commercial Club of Payette, Idaho, to construct a 


bridge across the Snake River, near the town of Payette, Idaho, | 


and the other the bill (S. 10823) to extend the time for the com- 


pletion of a bridge across the Missouri River at Yankton, S. Dak., | 


by the Yankton, Norfolk & Southern Railway Co., and put them 
on their passage. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
moves to take from the Speaker's table two Senate bridge bills, 
S. 10878 and S. 10823, and put them upon their passage. Is 
there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bills. 

The Clerk read the bill S. 10878. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, was read the third 
time, and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Coggeshall, one of its 
clerks, announced that the Senate had further insisted upon 
its amendments to the bill (H. R. 31589) making appropria- 
tions for the service of the Post Office Department for the fiseal 
year ending June 30, 1912, and for other purposes, disagreed to 
by the House of Representatives, had agreed to the further 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. PENRosrE, Mr. 
YARTER, and Mr. BANKHEAD as the conferees on the part of the 


Senate. 


XLVI——270 


BRIDGE ACROSS THE MISSOURI RIVER, S. DAK. 


The Clerk read the bill, S. 10823. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, 
time, and passed. 


was read the third 


INJURIES TO GOVERNMENT EMPLOYEES. 

The SPEAKER laid before the House the bill (H. R. 26867) 
to pay certain employees of the Government for injuries re- 
ceived while in the discharge of duty, with Senate amendments 
thereto. 

The Senate amendments were read. 


Mr. MANN. Mr. Speaker, unless there is some agreement 
about the matter in advance, that bill goes to the committee. 


It has a lot of Senate amendments that take it to the Committee 
of the Whole. We passed that bill here a short time ago, and 
when it got in the House certain gentlemen became very en- 
thusiastic and proceeded to stick in the words “ five thousand 
doliars” at 14 or 15 places. They may try to do the same 
thing again. 

Mr. AUSTIN. I certainly will do all I can to prevent the 
passage of that bill as amended by the Senate. The Senate 
has reduced the amounts so that they are utterly inadequate. 
The bill shall never pass in its present form if I can prevent 
it. I object. 


The SPEAKER. What is the point that the gentleman 
makes? 
Mr. MANN. There are a lot of Senate amendments added 


that require consideration in Committee of the Whole, although 
I shall not make the point. 

The SPEAKER. Yes; there are a lot of Senate amendments 
here. It is subject to the point that it should be considered 
in the Committee of the Whole House on the state of the Union. 

Mr. AUSTIN. I have no objection to the reading of the bill, 
but I object to its consideration, unless the House wishes to 
disagree to the Senate amendments and let it go to conference. 

The SPEAKER. Is the point of order made? 

Mr. AUSTIN. I make the point of order. There is a propo- 
sition here to pay a widow $450 for the death of her husband, 
killed through no fault of his own. A Democratic 
do better by these widows than that. 

The SPEAKER. The gentleman makes the point of order, 
and the bill is referred to the Committee on Claims. 


Iiouse will 


FALSE REPORTS BY UNITED STATES EMPLOYEES. 

The SPEAKER laid before the House the bill (H. R. 3) 
to provide punishment for the falsification of accounts the 
making of false reports by persons in the employ of the United 
States, with a Senate amendment thereto. 

The Senate amendment was read. 

Mr. OLMSTED. I move to concur in the Senate amendment. 


The motion was agreed to. 


tet 
i 


he? 
l 


RECESS. 


Mr. PAYNE. Mr. Speaker, I move that the House take a re 
cess until 7.15 o’clock. 

The motion was agreed to. 

Accordingly (at 5 o'clock and 40 minutes a. m. on Saturday, 
March 4, 1911) the House took a recess until 7.15 o'clock a. m., 
Saturday, March 4, 1911. 





SENATE. 


Satrurpay, March 4, 1911. 

The Senate met at 8 o'clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D 

The Secretary proceeded to resd the Journal of yesterday's 
proceedings, when, on the request of Mr. Kean, and by unanimor 


| consent, the further reading was dispensed with and the Journal! 


| mitting a report of the operations of the es 


was approved. 


EXCISE BOARD OF THE 
The VICE PRESIDENT laid before the Senate a communica- 


tion from the Commissioners of the Distri 


DISTRICT OF COLUMBIA, 


t of Columbia, trans 
ise board of the 
District of Columbia for the license year ended October 31, 1910, 
ete. (H. Doc. No. 1420), which, with the accompanying papers, 
was referred to the Committee on the District of Columbia 
and ordered to be printed. 
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THANKS FROM COMMANDER ROBERT E. PEARY. 
The VICE PRESIDENT presented a telegram, which was read 
and ordered to lie on the table, as follows: 


WASHINGTON, D. C., March 4. 
Vice President JAMES S. SHERMAN, 
Washington, D. C.: 


If such a request is allowable, will you kindly express to the Members 
of the Senate my sincere thanks for their support and my deep appre- 
ciation of the high honor shown in voting me the rare thanks of Con- 
gress? Accept my personal regards. 

PEARY. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. 
Browning, its Chief Clerk, announced that the House 
passed the following bills: 

S$. 10822. An act to extend the time for the completion of 4 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk & Southern Railway Co.; 

S. 10863. An act to give the consent of Congress to the build- 
ing of a bridge by the city of Northport, Wash., over the Co- 
lumbia River at Northport; and 

S. 10878. An act to authorize the Canyon Snake River Wagon 
Bridge Commission to construct a bridge across the Snake River 
at or near the town of Payette, Idaho. 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H. R. 3982. An act for the relief of David F. Wallace; 

H. R. 7549. An act providing for the erection of monuments, 
respectively, to Gens. Daniel Stewart and James Screven, two 
distinguished officers of the American Army; 

H. R. 24145. An act for the establishment of marine schools, 
and for other purposes; 

H. R. 25503. An act to provide punishment for the falsification 
of accounts and the making of false reports by persons in the 
employ of the United States; and 

H. R. 32674. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 32212) making appropriations for the naval service 
for the fiscal year ending June 30, 1912, and for other purposes; 
recedes from its disagreement to the amendments of the Senate 
Nos. 58 and 61 to the said bill; and agrees to the same. 

The message also announced that the House had disagreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 31539) making appropriations for the service of the 
Post Office Department for the fiscal year ending June 30, 1912, 
and for other purposes; asks a further conference with the 
Senate on the disagreeing votes of the two Houses thereon; and 
had appointed Mr. Wrexs, Mr. GarpNer of New Jersey, and 
Mr. Moon of Tennessee managers at the conference on the part 
of the House. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 32909) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 


J. 
had 


1912, and for other purposes; further insists upon its dis- | 
agreement to the amendments of the Senate to the bill upon | 


which the first committee of conference had been unable to 
agree; asks a further conference with the Senate on the dis- 
agreeing votes of the two Houses thereon; and had appointed | 
Mr. Tawney, Mr. Smita of Iowa, and Mr. FirzGerRALp man- 
agers at the conference on the part of the House. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a joint resolution adopted 
by the Legislature of the State of California, which was re- | 
ferred to the Committee on Foreign Relations and ordered to be 
printed in the Recorp, as follows: 


SACRAMENTO, CAL., March 8, 1911. 
PRESIDENT OF THE SENATE, 
Washington, D. C. 

Sir: I am hereby instructed to forward you a copy of senate joint 
resolution No. 24, introduced by Senator Wolfe and unanimously 
adopted by both houses of the California Legislature this 3d day of 
March, 1911. 

Whereas there is now pending in the Congress of the United States a 
resolution demanding the universal recognition by all nations of Ameri- 
can passports, so that there shall be no discrimination of any foreign 
power against any American citizen holding an American passport by 
reason of his race or creed: Now therefore be it 

Resolved by the senate and assembly jointly, That our Senators be | 
instructed and our Representatives requested to use their best efforts | 
to secure the adoption of this resolution, so that all American citizens, 
without regard to their religion, may be on an“equal footing when seek- | 


i 


| through 





ing to enter foreign countries and in possession of an American pass- 
port; and be it further 

Resolved, That the secretary of the senate be instructed to send this 
resolution to the Speaker of the House of Representatives, the President 
of the Senate, and the President of the United States, by wire, as scon 
as it shall be adopted by both houses of the legislature. 


WALTER N. ParnrisH, Secretary of Senate. 
The VICE PRESIDENT presented a joint resolution adopted 
by the Seventy-fifth Legislature of the State of Maine, which 


was ordered to lie on the table and be printed in the Recorp, as 

follows: 

STATE OF MAINE. 

Joint resolution of the Seventy-fifth Legislature of the State of Maine, 
making application to the Congress of the United States to call a 
convention for proposing an amendment to the Constitution of the 
United States. 

_ Whereas we believe that Senators of the United States shall be clected 
directly by voters; and 

Whereas to authorize such direct election an amendment to the Con- 
stitution of the United States is necessary; and 
: Whereas the failure of Congress to submit such amendment to the 
States has made it clear that the only practicable method of securing 
submission of such amendment to the States is through a constitutional 
convention to be called by Congress upon application of legislatures of 
two-thirds of all the States: Therefore be it 

Resolved by the Legislature of the State of Maine, That the Legisla- 
ture of the State of Maine hereby makes application to the Congress of 
the United States, under Ariicle V of the Constitution of the United 
States, to call a constitutional convention for the purpose of proposing 
an amendment to the Constitution of the United States providing for 
the election of United States Senators by popular vote. 

Sec. 2. This resolution, duly authenticated, shall be delivered forth- 
with to the President of the Senate and Speaker of the House of Kepre- 
sentatives of the United States, with the request that the same shall be 
laid before the Senate and the House. 

House OF REPRESENTATIVES, February 6, 1911. 

Read and passed. Sent up for concurrence. 

Cc. C. Harvey, Clerk. 
In SENATE CHAMBER, February 21, 7911. 


once; senate amendment A adopted. Read and passed 
Sent down for concurrence. 


Read as 

amended. 

W. C. Hanson, Secretary. 

HOUSE OF REPRESENTATIVES, February 22, 1911. 

House receded from original action. Senate amendment A adopted 

concurrence. Resolution as amended read and passed in concurrence. 

Cc. C. Harvey, Clerk. 

A true copy. 
Attest: C. C. HARVEY, 

Clerk House of Representatives. 


The VICE PRESIDENT presented resolutions adopted at the 
second annual convention of the Jewish Community of New 
York City, N. Y., favoring the abrogation of existing treaties 
between the United States and Russia, which were referred to 
the Committee on Foreign Relations. 

Mr. GRONNA. I present a telegram transmitting a concur- 
rent resolution passed by the Legislature of the State of North 


Dakota, which I ask may lie on the table and be printed in the 
RECORD. 


There being no objection, the telegram was ordered to lie on 
the table and be printed in the Rrecorp, as follows: 


BIsMARCK, N. DAK., March 3. 
A. J. GRONNA, 


United States Senate, Washington, D. C.: 


Following concurrent resolution passed landslide assembly to-day : 

Whereas the navigable rivers are the heritage of all of the people 
of the Commonwealth; and 

Whereas the Yellowstone River is a navigable stream, and has in the 
past served a mighty purpose in the transportation of merchandise and 
produce thereon; and 

Whereas the stream is now, and always will be, valuable for com- 
merce, and may become the controlling factor in the matter of rates 
throughout that fertile valley: Be it 

Resolved by the senate of the State of North Dakota (the house 
of representatives concurring), That the State of North Dakota, 
her legislature, heartily indorses the policy of maintaining 
the navigability of said Yellowstone River and of preventing any 
obstruction thereof that will impede or obstruct or prevent the naviga- 


tion of said river or so much thereof as is in fact navigable. 


That it will be detrimental to the interests of the locality through 
which the navigable portion of said river runs and to this State to per- 
mit any dam to be maintained in the Yellowstone River below Glen- 
dive, Mont., for any purpose unless there shall be constructed in con- 
nection with such dam such lock or locks as may amply and surely 
keep said stream open for navigation. 

And the Legislative Assembly of North Dakota does hereby urge 
the United States Senators and Representatives in Congress from the 


State of North Dakota, and each of them, to appear before the 
Board of Engineers for Rivers and Harbors at Washington, D. C., and 


urge the construction of a lock or locks in any dam that may be built 
across the Yellowstone River below Glendive, Mont., so that the naviga- 
bility of said river shall be maintained, and to urge such other measures 
and improvements as may be essential and necessary to aa 
rotect and maintain the navigability of the Yellowstone and the upper 
fissouri Rivers: Be it further 

Resolved, That the Legislature of North Dakota deplores the fact 
that no mention of the — Missouri River is contained in the 
recently enacted river and harbor bill, nor is any provision made 
therein for the continued improvement of either the Yellowstone or 
upper Missouri Rivers, and urges adequate appropriations be pro- 
vided in future river and harbor enactments for the improvement of 
these rivers. 


J. W. Forey, Secretary of Senate. 
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Mr. DEPEW. I present a concurrent resolution of the 
Legislature of the State of New York, which I ask may be 
printed in the Recorp and referred to the Committee on Foreign 
Relations. 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Foreign Relations and ordered to 
be printed in the Recorp, as follows: 


IN ASSEMBLY, February 20, 1911. 


Mr. Spielberg offered for the consideration of the house a resolution | 


in the words following: 

Resolved, That the Legislature of the State of New York, speaking 
for the people of the State, does hereby express its sense that uniform 
treatment and protection should be accorded to every American citizen, 
regardiess of race or creed, and that every earnest effort should be 
made by the executive department of this Government to secure from 
the government of other countries uniformity of treatment and pro- 
tection to American citizens holding passports duly issued by the 
authorities of the United States, in order that all American citizens 
shall have guaranteed freedom of travel and sojourn, without regard 
to race, creed, or religious faith, in all countries holding friendly rela- 
tions with the United States; and be it further 

Resolved, That our Senators and Representatives in Congress be 
requested to use their efforts to bring about this highly desirable re- 
sult; and be it further 

Resolved, That the clerk be requested to transmit a copy of these 
resolutions to the President of the United States and to each of our 
Senators and Representatives in Congress. 


Said resolution giving rise to debate, ordered that the same be laid | 


upon the table. 


Fesrvary 27, 1911. 


Pursuant to notice, Mr. Spielberg called up his resolution in rela- 


tion to discrimination against American citizens in Russia, introduced | 


February 20 and laid over under the rule. 

Debate was had thereon. 

The speaker put the question whether the house would agree to said 
resolution, and it was determined in the affirmative. 

Ordered, That the clerk deliver said resolution to the senate and 
request their concurrence therein. 

Fesrvary 28, 1911. 

The senate returned the concurrent resolution in relation to dis- 
crimination against American citizens in Russia with a message that 
they have concurred in the same without amendment. 

State or New York, County or ALBANY, 
Office of the Clerk of the Assembly, 88: 

I, Luke McHenry, clerk of the assembly, do hereby certify that I 
have compared the foregoing resolution with the original thereof as 
contained in the original copy of the official journal of the proceedings 
of the Assembly of the State of New York of the 20th, 27th, and 28th 
of February, 1911, now on file in my office; that the foregoing is a true 
and correct transcript of said original resolution; and that said reso- 
lution was duly adopted by said assembly on said date. 

In witness whereof I have hereunto set my hand and affixed my 
official seal this Ist day of March, 1911. 

[SEAL.] LUKE McHenry, Clerk of the Assembly 


Mr. BURKETT. I present resolutions unanimously adopted 
by the Legislature of the State of Nebraska, which I ask may 
lie on the table and be printed in the Recorp. 

There being no objection, the resolutions were ordered to lie 
on the table and to be printed in the Recorp, as follows: 
LINCOLN, NEBR., February 16, 1911. 


Hon. E. J. Burkett, 
United States Senate, Washington, D. C. 


8 Following resolutions were unanimously adopted by Nebraska State 
enate: 

Whereas there is now pending for ratification by our National Con- 
ress a trade agreement between Canada and the United States estab- 
ishing reciprocity between these countries; and 

Whereas we firmly believe that such reciprocity will result in great 
benefit to both of these countries where interests and people are so 
closely allied: Therefore be it 

Resolved, That the senate of Nebraska, in regular session assembled, 
most emphatically indorses the ratification of said trade agreement, 
and that we ask our Senators and Representatives in the National 
Congress to work and vote for this treaty; and be it further 

Resolved, That copies of this resolution be forwarded to our Senators 
and Representatives at Washington. 

Wma. H. Smitru, Secretary State Senate. 


Mr. BURNHAM presented a memorial of Lafayette Grange, No. 
208, Patrons of Husbandry, of Franconia, N. H., remonstrating 
against the ratification of the proposed reciprocal agreement be- 
tween the United States and Canada, which was ordered to lie 
on the table. 

He also presented petitions of C. M. Ayers, of Concord; Mrs. 
J. Gladstone, of Manchester; and of the Rockingham County 
Women’s Christian Temperance Union, all in the State of New 
Hampshire, praying that an investigation be made into certain 
existing conditions in the Territory of New Mexico before the 
ratification of the constitution thereof, which were ordered to 
lie on the table. 

Mr. BULKELEY presented petitions of Wichita Grange, of 
Warren; Silver Lake Grange, of Sharon; Rock Rimmon Grange, 
of Beacon Falls; New Canaan Grange, of New Canaan; New 
London County Pomona Grange; Higganum Grange, of Hig- 


ganum; Clinton Grange, of Clinton; Central Pomona Grange; | 


Ridgefield Grange, of Ridgefield; Burritt Grange, of New Brit- 
ain; East Hampton Grange, of East Hampton; Avon Grange, 
of Avon; Farmington Grange, of Farmington; Kent Grange, of 


Kent; Aspetuck Grange, of New Milford; Bridgewater Grange, 
of Bridgewater; Ashford Grange, of Ashford; Lebanon Grange, 
of Lebanon; and Senexet Grange, of Woodstock, all of the 
Patrons of Husbandry, in the State of Connecticut, praying for 
the passage of a full and complete parcels post bill, which were 
ordered to lie on the table. 

He also presented a memorial of the Connecticut Pomological 
Society, C. L. Gold, secretary, of West Cornwall, Conn., remon- 
strating against the ratification of the proposed reciprocal 
agreement between the United States and Canada, which was 
ordered to lie on the table. 

Mr. BRANDEGEE presented a joint resolution passed by the 
Legislature of the State of Connecticut, which was referred to 
the Committee on Foreign Relations, and ordered to be printed 
in the Recorp, as follows: 

STATE oF CONNECTICUT, 
OFFICE OF THE iY, 
General Assembly, January Session, A. D. 1911. 

Whereas for more than a generation passports issued by our Govern 
ment to American citizens have been openly and continually disregarded 
and discredited by Russia in violation of its treaty obligations and the 
usage of civilized nations; and 4 : 

Whereas during all that time administration after administration 
irrespective of party, has protested against this insult and humiliation 
and Congress has on repeated occasions given emphatic expression to 
its resentment of the stain imposed upon our national honor; diplo 
macy has exhausted itself in ineffectual effort to bring relief, for which 
a new generation is impatiently waiting; and 

Whereas the citizenship of every American who loves his country has 
in consequence been subjected to degradation, and it has become a mat 
ter of such serious import to the people of the United States, as an 
entirety, that this condition can no longer be tolerated: Be it therefore 

Resolved by the general assembly, That it is the sense of this general 
assembly, having at heart the preservation of the honor of the Nation, 
joining in generous emulation with all other legislative bodies and citi 
zens to elevate its moral and a standards and to stimulate an 
abiding consciousness of its ideal mission among the nations of the 
earth, that the President of the United States, the Department of State, 
and Congress be respectfully and earnestly urged to take immediate 
measures, in conformity with the express terms of the treaties now ex 
isting between the United States and Russia, and in accordance with the 
law of nations, to terminate such treaties, to the end that if treaty rela- 
tions are to exist between the two nations it shall be upon such condi 


SECRETARY 


| tions and guaranties only as shall be consonant with the dignity of the 


American people; and be it further 
Resolved, That a copy of this resolution be sent to the President of 


the United States, the Department of State, and both Houses of 
Congress. 
STATE OF CONNECTICUT, Office of the Secretary, ss: 

I hereby certify that the foregoing is a true copy of record in this 


office. 
In testimony whereof, I have hereunto set my hand and affixed the 
seal of said State, at Hartford, this 2d day of March, A. D. 1911 
[SEAL.] MATTHEW H. RoGers, Secretary. 
Mr. SUTHERLAND presented a joint resolution of the Legis- 
lature of the State of Utah, which was referred to the Commit 
tee on Public Lands and ordered to be printed in the Recorp, 
as follows: 


Memorial to the Congress of the United States, requesting that the 
Government establish a naval and military hospital on certain lands 
containing hot saline and hot sulphur springs at Salt Lake City, 
Utah. 

To the honorable Senate and House of Representatives of the Congress 
of the United States: 

Whereas there exists within the city limits of Salt Lake City, State 
of Utah, in section 23, township 1 north, range 1 west, Salt Lake 


meridian, a tract of land containing a hot saline spring and a hot sulphur 
spring, which land would make a desirable site for a military and 
naval hospital, similar to the establishment maintained by the Govern 
ment of the United States at the Hot Springs Reservation, in Arkan- 
sas; and 

Whereas the waters of said springs possess curative properties equal 
to the waters of the Hot Springs of Arkansas; and 


Whereas the proximity to Salt Lake City of the brigade post at Fort 
Russell, Wyo., the regimental post at Fort Douglas, Utah, and the 
several posts in the intermountain country; and 

Whereas the owner of said springs is willing to donate a strip of 
land on said section 23 to the Government of the United States and the 


use of the waters from said springs on certain conditions to 
after agreed upon, provided that the Government of the Unit 
will erect, establish, and maintain a and 


be here 
d States 


sailors soldiers’ 








hospital or 

sanitarium on said strip of land; and I 

Whereas Salt Lake City is a city of about 100,000 resident popn- 
lation, with churches of all denominations, public and private schoo! 
a fine street-railway system running direct to said springs, with « 
water running and the city sewerage system extending across said 
tract of land; the city having also a fine electric-lighting system, a 
well-equipped fire department, local and long-distance telephone 
tems, metropolitan police system, magnificent hotels, theatres, pu)! 
parks, three transcontinental railway lines, and suburban car lin 
crossing the property; the Great Salt Lake, the bathing in w) t 
waters is said to be the finest in the world; and in fact, the city po 
sessing every accomodation and convenience to be found in any met 
politan city in the United States, not to speak of the magnificent cl 
mate and health-giving properties which an elevation of 4,106 feet 
above sea level affords; and 

Whereas the total number of baths given during the fiscal year end 
ing June 30, 1910, at Hot Springs, Ark., according to the governmental 
report, was 922,699, and the benefits conferred upon seekers after 
health incalculable, and it is desirable that a similar institution be 
established in the far West: Therefore be it 

Resolved by the senate and house of representatives of the State of 


Utah (and the governor concurring), That Congress be, and is hereby, 
requested to enact the necessary legislation in order that the Govern 
ment may acquire said-tract of land and erect, maintain, and operate 
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thereon such 
for sailors 


buildings a 


may be nec¢ 
and soldiers 


of the United States; and be it further 
Resolved, That a copy of this memorial be sent to United States Sen- 

ators Rerep SmMoor and GEeorGE SUTHERLAND and Representative JosErH 

HOWELL for presentation to Congress. 

HArry GARDNER, President of the Senate. 

E. W. Roprnson, Speaker of the House. 


Mr. JONES presented a resolution adopted by the Legislature 
of the State of Washington, which was referred to the Com- 
mittee on Foreign Relations and ordered to be printed in the 
Recorp, as follows: 


OLYMPIA, WASH., March 2, 1911. 
Ilion. Wresiey L. JONES, 
United States Senate, Washington, D. C.: 

The Legislature of the State of Washington has this day passed the 
following joint memorial: 

Whereas in certain countries discrimination is made against American 
citizens on account of race or creed, and passports furnished to such 
citizens are refused recognition and effect: Now therefore be it 

Resolved the senate (the house concurring), That the President 
of the United States be, and he is hereby, requested to use every 
effort to have American citizens respected abroad without regard to 
race or creed; and be it further 


by 


the resolution now pending therein looking to the universal recogni- 
tion of American passports, so that no discrimination will be 
against passports carried by American citizens no matter what the race 
or creed of the holder. 
WILLIAM T. LAUBBE, 
Secretary of the Senate. 


Mr. SMITH of Michigan. I present a telegram in the nature 
of a memorial from the Gleaner Organization, of Detroit, Mich., 


which I ask may lie on the table and be printed in the Recorp. | 


There being no objection, the telegram was ordered to lie on 
the table and to be printed in the Recorp, as follows: 
DernroitT, Micu., February 14, 1911. 
Hon. WM. ALDEN SMITH, 

United States Senate, Washington, D. C.: 


Daily press announces action on Canadian treaty by House to-day. 
Thirty million farmers vitally interested and not given time to be 
heard. Michigan farmers are looking to you to prevent ratification of 
treaty until farmers can be heard. Remember, farmers are unorganized. 
Would treaty affecting manufacturing interests be rushed through? 

G. H. Stocum, 
Secretary Gleaner Organization. 


Mr. SMITH of Michigan presented resolutions of the execu- | 


tive committee of the Michigan Grange, which were ordered to 
lie on the table and to be printed in the Recorp, as follows: 


LANSING, MicuH., March 8, 1911. 
Hon. WILLIAM ALDEN SMITH, 


United States Senate, Washington, D. C.: 


Whereas it is universally understood by the farmers of our country 
and is in accordance with the administration party platform and pro- 
tection promises that the farm’s share of the benefit from a higher pro- 
tective tariff policy shall come from an undisputed privilege in the use 
of a protected home market for agricultural products; 

Whereas because of these understandings and promises it becomes a 
sacred obligation upon the present administration 
and keep for the sole use of the American farmer such benefits as he 
is now privileged to enjoy so long as a system of high protective duties 
shall be the policy of our Government: Therefore 

Resolved, By the executive committee of the Michigan Grange, believ- 
ing that it represents the views of the entire body of farmers of the 


State, that it protests against the ratifications by Congress of the 
pending so-called reciprocal relations with Canada and through its 


provisions place agricultural products upon the free lists, with no direct 
benefit in return. 
Resolved, That our Representatives in Congress be informed of the 

actions of this committee. 

Geo. B. Horton, 

N. P. HULL, 

T. H. McNAUGHTON, 

F. G. PALMER, 

Cc. 8. BARTLETT, 

T. V. Oviatt, 

JeRRY LAWSON, 

J. W. HvuTcHINsS, 

Committee. 


Mr. McCUMBER. Mr. President, I offer the following con- 
current 
Dakota and ask that it be printed in the Recorp without read- 
ing and referred to the Committee on Commerce. 

The PRESIDING OFFICER (Mr. Bacon in the chair). 
is so ordered, without objection. 

The telegram is as follows: 


It 


BiIsMARCK, N. Dak., March 3. 

P. J. MCCUMBER, 

United States Senate, Washington, D. C. 
Following concurrent resolution passed landslide assembly to-day: 
Be n 
of representatives concurring): F 

Whereas the navigable rivers are the heritage of all of the people of 
the Commonwealth; and 


Whereas the Yellowstone River is a navigable stream and has in the | 


past served a mighty purpose in the transportation of merchandise and 
produce thereon; and 

Whereas the stream is now, and always will be, valuable for com- 
merce and may become the controlling factor in the matter of rails 
throughout that fertile valley: Be it 

Resolved, That the State of North Dakota, through her legislature, 
heartily indorses the policy of maintaining the navigability of said 
Yellowstone River and of preventing any obstruction thereof that will 
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ssary for a hospital or sanitarium | 


Resolved, That we do hereby indorse and call upon Congress to pass | 


made | 


to carefully guard | 


resolution of the Legislature of the State of North | 


it resolved by the senate of the State of North Dakota (the house | 





Marcu 4, 


| 
impede or obstruct or prevent the navigation of said river, or so much 
thereof as is in fact navigable. 

That it will be detrimental to the interests of the locality through 
which the navigable portion of said river runs and to this State to per- 
mit any dam to be maintained in the Yellowstone River below Glendive, 
Mont., for any purpose, unless there shall be constructed in connection 
with such dam such lock or locks as may amply and surely keep said 
stream open for navigation. 

And the Legislative Assembly of North Dakota does hereby urge the 
United States Senators and Representatives in Congress from the State 
of North Dakota, and each of them, to appear before the board of engt- 
| neers for rivers and harbors at Washington, D. C., and urge the con- 

struction of a lock or locks In any dam that may be built across the 
Yellowstone River below Glendive, Mont., so that the navigability of 
said river shall be maintained, and to urge such other measures and 
improvements as may be essential and necessary to perpetually protect 
and maintain the navigability of the Yellowstone and the upper Mis- 
souri Rivers: Further be it 


Resolved, That the Legislature of North Dakota deplores the fact that 
no mention of the upper Missouri River is contained in the recently en- 
acted river and harbor bill, nor is any provision made therein for the 
continued improvement of either the Yellowstone or upper Missouri 
Rivers, and urges that adequate appropriations be provided in future 
river and harbor enactments for the improvement of these rivers. 

J. W. Fouiry, Secretary of the Senate. 
PAPER ON LABOR. 

Mr. SMOOT. I am directed by the Committee on Printing, 
| to which was referred an article by David Lubin, delegate from 

the United States to the International Institute of Agriculture, 

on the question of labor, and submitted by the Senator from 

Washingon [Mr. Jones], to report it favorably. I ask that it 
| be printed as a Senate document (No. 860). 

The VICE PRESIDENT. Without objection, it is so ordered. 
BIOGRAPHICAL CONGRESSIONAL DIRECTORY. 


Mr. SMOOT, from the Committee on Printing, reported the 
following resolution (S. Res. 384), which was considered by 
unanimous consent and agreed to: 

Resolved, That the resolution of the Senate, adopted June 25, 1910, 
| authorizing the printing of the Biographical Congressional Directory, 

is hereby rescinded, and that the Biographical Congressional Directory, 

revised and corrected to the Sixty-second Congress, be printed as a 
|} public document. 

MILK INSPECTION IN THE DISTRICT OF COLUMBIA. 
Mr. SMOOT, from the Committee on Printing, reported the 
| following resolution (S. Res. 385), which was considered by 
unanimous consent and agreed to: 

Resolved, That the report of the special committee of the Washing- 
ton Chamber of Commerce on the investigation of milk in the District 
| of Columbia be printed as a public document. 

THE RAILROADS AND THE PEOPLE. 

Mr. LODGE. I present an article by E. P. Ripley, taken 
from the Atlantic Monthly for January, 1911, on “The Rail- 
roads of the People.” I move that the article be printed as a 
| Senate document (No. 861). 

The motion was agreed to. 

THOMAS BRACKETT REED. 

Mr. LODGE. I ask to have printed as a Senate document 
the address upon the late Speaker Reed, by Mr. McCatr, a 
Member of the House of Representatives. It is a very ad- 
mirable address. It has been printed in the Recorp, and it will 
be a convenience to many people if it can be put in the form of 
' a document (S. Doc. No. 864). 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 

WITHDRAWAL OF PAPERS—ELIZA LEE. 


On motion of Mr. Dick, it was 


Ordered, That permission be granted to withdraw from the files of 
the Senate all papers accompanying Senate bill 6527, Sixty-first Con- 
gress, second session, no adverse report having been made thereon. 


REPORT OF UNITED STATES CIVIL SERVICE COMMISSION. 

The VICE PRESIDENT laid before the Senate tae following 
message from the President of the United States, which was 
read and, with the accompanying papers, referred to the Com- 
mittee on Civil Service and Retrenchment and ordered to be 
printed : 

To the Senate and House of Representatives: 

I transmit herewith the Twenty-Seventh Annual Report of the 
United States Civil Service Commission for the year ended 
| June 30, 1910. 
| Wm. H. Tart. 

Tur Waite Hovsr, March 8, 1911. 

BUSINESS METHODS IN EXECUTIVE DEPARTMENTS. 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
859), which was read and referred to the Committee on Appro- 
priations and ordered to be printed: 
| To the Senate and House of Representatives: 

I ask that you include in the sundry civil bill an appropriation 
| for $75,000 and a reappropriation of the unexpended balance 


The Chair 





1911. 





of the existing appropriation to enable me to continue my in- 
vestigation, by members of the departments and by experts, of 
the business methods now employed by the Government with a 
yiew to securing greater economy and efficiency in the dispatch 
of Government business. 

The chief difficulty in securing economy and reform is the 
lack of accurate information as to what the money of the Gov- 
ernment is now spent for. Take the combined statement of the 
receipts and disbursements of the Government for the fiscal 
year ended June 30, 1910—a report required by law and the 
only one purporting to give an analytical separation of the ex- 
penditures of the Government. This shows that the expendi- 
tures for salaries for the year 1910 were 132 millions out of 
950 millions. Asa matter of fact, the expenditures for personal 
services during that year were more nearly 400 millions, as we 


' 
| 
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| has found and which the administration is seeking to remedy 


have just learned by the inquiry now in progress under the | 


authority given me by the last Congress. 

The only balance sheet provided to the administrator or to. the 
legislator as a basis for judgment is one which leaves out of consider- 
ation all assets other than cssh, and all liabilities other than warrants 


outstanding, a part of the trust Habilities, and the public debt. In 
the liabilities no mention is made of about $70,000,000, special and 
trust funds so held. No mention is made of outstanding contracts 
and orders issued as encumbrances on appropriations; of invoices 
which have not been vouchered; of vouchers which have not been 
audited. It is, therefore, impossible for the administrator to have 
in mind the maturing obligations to meet which cash must be pro- 
vided. There is no means for determining the relation of current 
surplus or deficit. No operation account is kept, and no statement 
of operations is rendered showing the expenses incurred—the actual 
cost of doing business—on the one side, and the revenues accrued, 
on the other. There are no records showing the cost of land, struc 


tures, equipment, or the balance of stores on hand available for future 
use; there is no information coming regularly to the administrative 
head of the Government or his advisers advising them as to whether 
sinking-fund requirements have been met, or of the condition of trust 
funds or special funds. 

It has been urged that such information as is above indicated 
could not be obtained for the reason that the accounts were on 
a cash basis; that they provide for reports of receipts and dis- 
bursements only. But even the accounts and reports of receipts 


and disbursements are on a basis which makes a true state- | 


ment of facts impossible. For example, all of the trust receipts 
and disbursements of the Government, other than those relating 
to currency trusts, are reported as “ordinary receipts and dis- 
bursements;” the daily as well as the monthly and annual 
statements of disbursements are mainly made up from advances 
to disbursing officers—that is to say, when cash is transferred 
from one officer to another it is considered as spent and the 
disbursement accounts and reports of the Government so show 
them. The only other accounts of expenditures on the books 
of the Treasury are based on audited settlements, most of 
which are months in arrears of actual transactions. As between 
the record of cash advanced to disbursing officers and the 
accounts showing audited vouchers, there is a current difference 
of from four hundred millions to seven hundred millions of 
dollars, representing vouchers which have not been audited 
and settled. 


Without going into greater detail, the conditions under which | 
legislators and administrators, both past and present, have been | 


working may be summarized as follows: There have been no 
adequate means provided whereby either the President or his 
advisers may act with intelligence on current business before 
them; there has been no means for getting prompt, accurate, and 


correct information as to results obtained; estimates of depart- | 


mental needs have not been the subject of thorough analysis 
and review before submission; budgets of receipts and disburse- 
ments have been prepared and presented for the consideration 
of Congress in an unscientific and unsystematic manner; appro- 


|} funds to carry on this important work. I 


priation bills have been without uniformity or common principle | 


governing them; there have been practically no accounts show- 
ing what the Government owns, and only a partial representa- 
tion of what it owes; appropriations have been overencumbered 
without the facts being known; officers of Government have 


had no regular or systematic method of having brought to their | 


attention the costs of governmental administration, operation, 
and maintenance, and therefore could not judge as to the econ- 
omy or waste; there has been inadequate means whereby those 
who served with fidelity and efficiency might make a record of 
accomplishment and be distinguished from those who were inef- 
ficient and wasteful; functions and establishments have been 
duplicated, even multiplied, causing conflict and unnecessary 
expense; lack of full information has made intelligent direction 
impossible and cooperation between different branches of the 
Service difficult. 

I am bringing to your attention this statement of the present 
lack of facility for obtaining prompt, complete, and accurate in- 
formation, in order that Congress may be advised of the condi- 
tions which the President’s inquiry into economy and efficiency 








Investigations of administrative departments by Congress hav 
been many, each with the same result. All the conditio1 

set forth have been repeatedly pointed out. 
accrued by centering public attention on defects 
tion, method, and procedure, but, generally speaking, however 
salutary the influence of legislative inquiries (and they should 
at all times be welcome), the installation and execution of 
methods and procedure which will place a premium on economy 
and efficiency and a discount on inefficiency and waste n 
carefully worked out and introduced by those responsible for 
the details of administration. 


g abo 
Some benefits h 


mn 





in 


org: 


ea 


It was with this strong conviction, based on years of ob 
servation in public service, as well as on analogy found in 
corporate practice, that 1 asked Congress a year ago for an 


appropriation of $100,000 to pay the expenses of an inquit 

into the methods of transacting public business, with a view to 
“inaugurating new or changing old methods, to 
greater economy and efficiency.” First of all, this inquiry 
has sought to know what is the problem before each adminis 


so as 


trative head, i. e., what are the powers, duties, and limitations 
imposed on each officer; what is the organization and equi 
ment by means of which these powers and duties are executed 


or made effective; what are the met! and procedure eim 
ployed; what records are kept; what reports have been made. 


iods 


These inquiries have been made and the results have been 
indexed and tabulated and made available to the several 
departmental committees. In the progress of the work the 
estimates for 1912 have been brought together on a uniform 


basis; expenditures have been reclassified and the objects of 
expenditure have been codified; uniform forms of expenditure 
documents have been devised and are now being considered 
for installation; the auditing organization and procedure are 
under discussion; new forms of expenditure, accounting, ant 
reporting are being critically reviewed to the end that a com- 
mon method and procedure may be introduced throughout the 
service. A general constructive program has been mapped out. 

The appropriations asked for will enable the President as the 
responsible head of the administration, to provide the means for 
effectively undertaking the revision of administrative methods 
and accounts, so far as lie in his powers, without legislative 
action. The amount asked for was small, because it was ex- 
pected that as soon as a well-supported plan was developed a 
very large number of highly competent technical men might be 
found in the service who might brought into cooperative 
relation to make the work of revision one of evolution and 
permanent benefit to the Government. The cooperation and the 
high character of service obtained among regular employees 
has even surpassed my hopes. 

Predictions and forecasts of economy are relatively to 
make but are seldom of value. It must be admitted, however, 
by all that under such circumstances as have prevailed in the 
past any well-directed and well-sustained effort which will cause 
each branch of the service to cooperate in a program of eco 
and efficiency will each year produce results that will mean 
many times more than the cost. If inquiry is accompanied. by 
constructive effort which aims toward uniformity of practice, 
systematic handling of the business will come inevitably as a 
result of greater intelligence of administrative di i and 
control. 

I strongly urge, therefore, that Congress provide the necessary 
urge this, 
the informatic 


be 


easy 


Lom Yy 


rection 


not only 


that the President may have before him m neces- 


sary to the intelligent exercise of his present powers, but that 
he may aiso lay before Congress such recommendation S may 
be deemed necessary to make a well-considered constructive 
program effective. 

Ww. H. Tar 

THe Waite Howse, March 3, 1911. 

MALAMBO I CLAIMS. 

The VICE PRESIDENT laid before the Senate a message 
from the President of the United States, which was read and 
with the accompanying papers, referred to the Committee on 
Claims and ordered to be printed (S. D No. 858) 

To the Senate and House of Representatives: 


I transmit herewith a letter addressed to me by the Att 
General, under date of February 24, together with 
ing papers, in regard to certain claims 


for damages on ac eount 


of the fire on January 12, 1906, which destroyed the Malambo 
Ward in the city of Panama. ‘This fire was said to have 
been caused by the negligence of the sanitary department of 


the Isthmian Canal Commission in fumigating one of the build- 
ings located in that district. 
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The joint commission which assembled under the treaty with 
Panama early in 1907 considered these claims, and, although 
unable to determine the exact origin of the fire, recommended 
that the claims be compromised by paying in all $53,800. 

The correspondence relating to these claims, together with 
a copy of the -proceedings before the joint commission, and its 
recommendation, were transmitted to Congress and published 
in House Document No. 1411, Sixtieth Congress, second session, 
a copy of which document is transmitted herewith. Particular 
attention is invited to the following paragraph from the letter 
addressed to me by the Attorney General: 


_ The case, however, is such as naturally appeals to one’s sense of 
justice. There is practically no doubt that the claimants in this case 
lost their property and homes through the negligence of the agents | 
of the Government in fumigating their houses. I therefore suggest 
that you urge upon Congress the propriety of making an appropri- | 


ation for their relief. 





The Secretary of War has advised me of his concurrence in | 


the recommendation of the Attorney General, and in view of 
all the circumstances, I now recommend that an appropriation 
be made to pay the sum suggested by the joint commission, 
namely, $53,800. 


Wma. H. Tart. 


THE WHITE Howse, March 3, 1911. 


WILLIAM PORTER WHITE. 

The VICE PRESIDENT. The Chair lays before the Senate 
a bill from the House of Representatives and calls the attention 
of the Senator from New Hampshire to it. 
report the title. 

The SECRETARY. 
liam Porter White. 

Mr. GALLINGER. That is a bill that the Senate committee 
has considered carefully, and I hope the bill will be passed. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes that the President be, and he is hereby, 
authorized to appoint William Porter White captain on the 
retired list of the United States Navy, to the grade of captain 
on the active list of the United States Navy: Provided, That the 
said William Porter White shall establish to the satisfaction 
of the Secretary of the Navy, by examination pursuant to law, 
his physical, mental, moral, and professional fitness to perform 
the duties of that grade: Provided further, That the said Wil- 
liam Porter White shall be carried as additional to the number 
of the grade to which he may be appointed or at any time 
thereafter promoted: Provided, That the said William Porter 
White shall take rank next after Capt. George Ramsay Clark, 
as carried on the Navy list, published January 1, 1911: And 
provided further, That the said William Porter White shall 
not by the passage of this act be entitled to back pay of any 
kind. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

TARIFF 

The Senate resumed the consideration 
32010) to create a tariff board. 

Mr. BEVERIDGE obtained the floor. 

Mr. SMOOT. I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The absence of a quorum being suggested, the Secretary will 
call the roll. 


A bill (H. R. 30969) for the relief of Wil- 


BOARD. 


> 
‘. 


of the bill (H. I 










The Secretary called the roll, and the following Senators 
answered to their names: 
Bailey Cullom Kean Rayner 
Bankhead Cummins La Follette Richardson 
Beveridge Curtis Lodge Simmons 
Borah Davis Lorimer Smith, Md. 
Bourne Dick McCumber Smith, Mich, 
Bristow Dillingham Martin Smith, 8. Cc. 
Brown du Pont Money Smoot 
Bulkeley Fletcher Nelson Stone 
Burkett Flint Newlar Sutherland 
Burrows Frazier Nixon Swanson 
Burton Gallinger Oliver Taliaferro 
Carter Gamble Overman Taylor 
Chamberlain Gronna Owen Thornton 
Clapp Guggenheim Page Warner 
Clark, Wyo. Hale Paynter Warren 
Clarke, Ark. Hieyburn Percy Watson 
Crane Johnston Perkins Young 
Culberson Jones Piles 

The PRESIDING OFFICER, Seventy-one Senators have | 


answered to their names. A quorum of the Senate is present. 
The Senator from Indiana will proceed. 

Mr. BEVERIDGE. Mr. President, in a few minutes we 
shall vote on a measure of fundamental importance. We are 
now in the fourth year since the idea of a permanent, non- 
partisan tariff commission was given concrete form in a well- 


| selves. 


considered, carefully drawn bill. That bill was written after 
the most painstaking study, after thorough and prolonged con- 
sultation with informed and earnest business men and with 
the best equipped economists and most thorough students of 
fiscal questions in the United States. The bill upon which we 
are about to vote is substantially the measure which I had the 
honor to present to the Senate more than three years ago. 

I repeat that this is a fundamental reform. It is no 
transient law to be enacted to-day and repealed to-morrow; if 
passed it will be more than any measure passed by Congress 


during my 12 years of service, the enactment into law of the 


| determined public opinion of the Nation. 


Four years ago a systematic propaganda was begun for a 
scientific and common-sense method of handling our tariff 
problem. This agitation originated among the people them- 
It grew out of their stern necessities. We had reached 
the point in our industrial and commercial development where 


| the people no longer could permit their tariff to be made a 


| thing of barter and deal; 


the point where the people could no 
longer permit politicians to use the tariff for their partisan 


purposes and for the unjust advantage of those enormous 
standardized interests which have grown up in the last few 


decades. 

The haphazard, uninformed lack of method by which our 
tariffs have been builded gave to craft its opportunity, no mat- 
ter by what party the tariff was revised, no matter whether a 


| law was builded upon the theory of a tariff for revenue only or 


The Secretary will | 


the theory of protection. 

And the people—the great body of our honest business and 
producing interests—were kept in ignorance almost, and, in- 
deed, the majority of those Members of Congress who passed 


| these various laws were not and could not be well informed. 


And so the welfare of 
change of method. It was 


all the people required a_ radical 
absolutely necessary that the facts 
concerning every schedule and item of our tariff should be 
ascertained precisely as it is necessary to the successful con- 
duct of any business that the facts with which that business 
deals must be carefully and accurately ascertained. 

And when ascertained it is necessary that those facts shall be 
laid before the people’s servants in Congress and before the 
people themselves. 

And so the propaganda for a tariff commission became a 
great, steady, and ever-increasing movement of public thought. 
And in a few minutes we shall register the first legislative 
triumph of that movement by passing this bill through the 
Senate. 

And so, Mr. President, the bill which we are about to pass, 
if the House concurs and makes it a law, never will be repealed. 
Senators will find that they are voting upon a measure which, 
if enacted, will be as permanent as any department of the Gov- 
ernment. We are creating a body whose powers will grow as 
the wisdom of this measure proves itself by experience and as 
public necessity requires. 

Last year, when we secured an appropriation to enable the 
persons employed by the President to continue their expert work 
of investigating the tariff I declared on the floor of the Senate 
that that was only the foundation stone—only the beginning, 


| the small beginning, of a permanent, nonpartisan tariff commis- 


| begun. 


sion. Our vote in the Senate this morning begins the redemption 
of that prophecy. 

From the time our Government was adopted until now our 
tariff methods have been haphazard and obscure. This was not 
so serious at first. The country was sparsely populated. Mod- 
ern industrialism and commerce had not been developed or even 
There was little trade, either foreign or domestic, com- 


| pared with our vast commerce to-day. 


And so things ran along; and while advance unparalleled in 
history was made in business, industrial, and commercial meth- 
ods, no advance was made in legislative methods, especially as 
concerns the tariff. 

It is a startling fact that no orderly classification of tariff 
schedules was made until 1883. I have carefully gone over 
all of our tariff laws in this particular at the cost of much 
time and patient research. 

While the time before the vote is too short for any extended 
discussion, it is long enough to sketch broadly the develop- 
ment of the modern scientific idea of tariff building which this 
measure crystallizes into our laws. And, indeed, there is no 
necessity for any extended review, because on several former 
occasions I have laid the facts concerning the historical and 
contemporaneous experiences of other countries before the 
Senate. 


So I shall recall them but briefly. The world owes to the 


thoughtful, thorough, and constructive German mind the devel- 
Under the great Bis- 


opment of the tariff commission idea. 








marck Germany adopted the American protective-tariff system. | 


For a long time Bismarck was a free trader; but a wider obser- 
vation than nearly any other statesman of the last half cen- 
tury made, and a profound study of the question, converted 
Bismarck to the policy of protection. I think he said that the 
American tariff experiment was the largest factor in changing 
his views. 

So Germany adopted the American protective-tariff policy, 
and for awhile it worked well. It developed German indus- 
try: it broadened German trade. But with the growth of her 
industry and commerce, Germany found that while she should 
still adhere to a protective tariff she must change the methods 
of enacting such a tariff into law. And so Germany devised the 
great but simple plan of having the facts on which a tariff 
should be builded ascertained for the Reichstag by men spe- 
cially equipped for that work. 

That was a part of that wonderful German method which 
placed all of her legislation on a scientific basis. It is this 


German method, applied by Germany’s business men to their | 


business affairs, and applied by her public men to her laws, that 
has caused Germany's astounding commercial and industrial 
progress. For Germany, with a limited territory, with poor 
soil, with comparatively small resources, and with only a win- 
dow on the sea, is outstripping every other nation in commerce, 
industry, and all the beneficent activities of peace. 

Germany’s lead has been followed by other progressive na- 
tions. And now, Germany took our protective system 
from us and improved upon it, so we will take that improve 
ment and make still further improvement upon it. That is 
the true American spirit. We boast that we lead the world. 
We should not boast at all. But surely, if we do we should do 
those things that might give some excuse and justification for 
it. In enacting this measure we are doing more to make our- 
selves in realtiy an advanced nation in handling this great fiscal 
problem than anything else we have done on the subject. 

But the important and far-reaching effect of the law we are 
about to pass is not confined to the tariff. It is one section of 
a great constructive movement to make all of our legislative 
methods scientific, progressive, and sound. Every business 
man, every student of our business problems, knows that while 
we have developed our industrial and commerci affairs our 
business legislation has not kept pace in its methods with the 
methods of our business itself. 

In passing this bill we are taking the first fundamental step 
to make American business legislation as systematic in method 
as American business itself is systematic in method. This 
movement will cover the whole range of our legislative methods 
applied to laws that affect the whole people. Next will follow 
the systematization of our financial chaos. Our financial legis- 
lation, up to the present time, has been as wanting in method 
as our tariff legislation has been wanting in method. 

And so, Mr. President, when we cast our votes we may know 
that they are historic votes, for they register the first great 
step in this peried of constructive reform—the first step in an 
historic progressive movement for the reconstruction of Amer- 
ican legislative methods. 

But should this measure by any device of its enemies fail to 
become a law, we may thoroughly understand that the demand 
of the people will only grow the stronger, more determined, and 
more militant until Congress obeys the people’s will. 

The VICE PRESIDENT. The hour of 8.30 o'clock having 
arrived, the question is on the engrossment of the amendment 
and the third reading of House bill 32010, to create a tariff 
board. 

Mr. GORE. I desire to say, Mr. President—— 

The VICE PRESIDENT. No debate is in order. 

Mr. GORE. I have no intention to debate the bill. 

The VICE PRESIDENT. No debate is in order. 
said is debate. 

Mr. GORE. Mr. President—— 

The VICE PRESIDENT. The question is on the engross- 
ment of the amendments and the third reading of the bill. 


as 


Anything 





Mr. GORE. Mr. President—— 

The VICE PRESIDENT. AS many as are in favor will 
Say “aye” 

Mr. STONE. A parliamentary inquiry, Mr. President. 

The VICE PRESIDENT. The Senator from Missouri will 


state his parliamentary inquiry. 

Mr. STONE. The parliamentary inquiry is—I have no idea 
of debate or delay—whether, aside from unanimous consent, 
a bill before the third reading has been ordered is not amend- 
able. 

The VICE PRESIDENT. 

Mr. STONE. 


Is not what? 
Is not amendable, 
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The VICE PRESIDENT. 
after the third reading, it is not. 

Mr. STONE. We are now proposing, as I understand, to 
order the engrossment of the amendments and the third reading 
of the bill. 

The VICE PRESIDENT. 
the engrossment of the 
the bill. [Putting the question. ] 


Before the third reading, yes; 


That 


amendments 


is right. The question is on 
and the third reading of 
The ayes have it. . 


The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time. 

Mr. GORE. Mr. President, I sent to the desk last night an 


amendment 
The VICE PRESIDENT. Debate is not 

tion is on the passage of the bill 

the passage of the bill will say 
Mr. GORE. 


in order. The ques- 

AS many as are in favor of 
* aye,” 
I rise to a point of order. 


O14 osed “no” 


The VICE PRESIDENT. The ayes appear to have it—— 
Mr. CULBERSON, Yeas and nays, Mr. President. 

Mr. BEVERIDGE. Yeas and nays. 

Mr. GORE. Mr. President, I rise to a question of personal 


privilege. 

Mr. CULBERSON. I rise to a question of order. 

The VICE PRESIDENT. The Senator will state it. 

Mr. CULBERSON. The Senator from Oklahoma [| Mr. Gore] 
desires to offer an amendment Iie was proceeding to state to 
the Chair that the amendment was on the Secretary’s desk 

The VICE PRESIDENT. But no debate was in order, 
Chair stated to the Senator from Oklahoma. 

Mr. CULBERSON. The Senator from Oklahoma does not de 
sire to debate the question, but simply desires to 
amendment to the pending bill without debate. 

The VICE PRESIDENT. The Chair has put 
As many as favor the passage of the bill 

Mr. GORE. I rise to a question of personal privilege. 

Mr. BEVERIDGE. I ask for the yeas and nays. 

The VICE PRESIDENT. Will say “aye” 

Mr. BEVERIDGE. I ask for the yeas and nay 


as the 


offer an 


the 


questton, 


The VICE PRESIDENT. The yeas and nays are asked for. 

Mr. GORE. Mr. President 

The VICE PRESIDENT. The yeas and nays are usked for. 
Is there a second? In the opinion of the Chair, a sufficient 
number have seconded the demand, and the yeas and nays are 


ordered. 


Mr. GORE. Mr. President, a question of per onal pri 


vilege. 


The VICE PRESIDENT. rhe secretary W Cu the roll. 

The Secretary called the names of Mr. Atpricu and Mr 
BACON. 

Mr. GORE. Mr. President, a question of personal privilege. 

The VICE PRESIDENT. The Senator can not interrupt a 
roll call. 

Mr. GORE. I trust the Chair 

The VICE PRESIDENT. The Chair is sure the Si tor does 
not wish to violate the unanimous-consent ag ‘ ! } 
the Senate. 

Mr. GORE. I do not . 

The VICE PRESIDENT. The Secretary wi ( ue to 
eall the roll. 

Mr. GORE. I do not wish the Chair to disre 1 the 1 
of the Senate. 

The VICE PRESIDENT. The Senator is not order 

Mr. GORE. T have a right as a Member of this body 

The VICK PRESIDENT. The Secretary will cont e the 
ealling of the roll. 

The Secretary called the name of Mr. Bate’ 

Mr. BAILEY. I decline to yote under a roll call ordered it 
that manner. 

Mr. GORE. I havea right to speak on a question of perso 
privilege 

The Secretary called the name of Mr. BANKHEAD, 

Mr. GORE. I addressed the Chair before the roll call beg 
and I do not intend to be taken from the floor in this 1 
until other recourses are had. 

The VICE PRESIDENT. The Secretary will continue 1t 


calling of the roll. 

Mr. GORE. Mr. President— 

The Secretary called the names of Mr. Beveru and Mr 
Bora. 


Mr. GORE. I wish to say that I did not know that the Pre 
dent of this body was possessed of the 

The VICE PRESIDENT. ‘The Senator is not in order 

Mr. GORE (continuing). Spirit which he is exhibiting, and 


I merely wish to apologize for having offered an amendm« 
after the ruling of the Chair last night, an amendment which 
I had intended to offer at an earlier day. 
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The VICE 


PRESIDENT. 


calling of the roll. 


The Secretary 


will 


continue the 





Mr. CULBERSON (when Mr. Bacon’s name was called). 
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The Secretary called the name of Mr. Bourne. 

Mr. GORE. I regret to resort to this extremity in the pro- 
tection of my rights as a Senator. 

The VICE PRESIDENT. The Secretary will continue calling 
the roll, 

The Secretary resumed the calling of the roll. 

Mr. THORNTON (when Mr. Foster’s name was called). I 
am authorized by my colleague [Mr. Foster] to say that on 
account of illness he is not able to be present in the Chamber 
this morning. If he were present, he would vote “ nay.” 

Mr. McCUMBER (when his name was called). I am paired | 
with the senior Senator from Louisiana [Mr. Foster]. I trans- | 
fer that pair to the senior Senator from New York [Mr. DePpew] 
and vote. I vote “ yea.” 

Mr. CULBERSON (when Mr. Terrett’s name was called). | 
The Senator from Georgia [Mr. TERRELL] is absent by reason of | 
sickness. He has a pair with the Senator from Rhode Island | 
[Mr. Atpricu]. If the Senator from Georgia were present, he | 
would vote “ nay.” 

The roll call was concluded. 

Mr. CULBERSON. The Senator from Georgia [Mr. Bacon] 
is necessarily absent. He is paired with the Senator from | 
Maine [Mr. Frye]. If the Senator from Georgia were present, 
he would vote “ nay.” 


again announce that the Senator from Georgia [Mr. Bacon] is 
unavoidably absent. He is paired with the junior Senator from 
Maine [Mr. Frye]. If the Senator from Georgia were present, 
he would vote “ nay.” 

Mr. McCUMBER (when his name was ealled). I again 
announce my pair with the senior Senator from Louisiana [| Mr. 
Foster], and transfer the pair to the senior Senator from New 
York [Mr. DEePrew], and will vote. I vote “ yea.” 

Mr. CULBERSON (when Mr. Terreci’s name was called). 
I again announce the pair of the junior Senator from Georgia 
with the senior Senator from Rhode Island [Mr. Atpricu]. If 
the Senator from Georgia were present, he would vote “ nay.” 

Mr. GALLINGER (when Mr. STEPHENSON’S name was Called). 
I again announce a pair between the Senator from Wiscon- 
sin [Mr. STEPHENSON] and the Senator from Indiana [Mr. 
SHIVELY |]. 

The roll eall having been concluded, the result was an- 
nounced—yeas 56, nays 22, as follows: 


YEAS—56. 


Mr. BAILEY. 
passage of the bill. 
The VICE PRESIDENT. 
Mr. BAILEY. 


It is on the passage of the bill. 
I desire the Recorp to show that I declined 
to vote because I believed the roll call was improperly ordered; 


but that if I had voted, I would have voted “ nay.” 


Mr. GALLINGER. 


vote the Senator from Wisconsin [Mr. 
paired with the Senator from Indiana [Mr. SHIvELy}. 


The result was announced—yeas 56, 
YEAS—56. 


severidge 
Borah 

sourne 
Bradley 
Brandegee 
Briggs 
Bristow 
Brown 
Burkett 
Burnham 
Burton 
Carter 
Chamberlain 
Clapp 


‘lark, Wyo. 


‘rane 
rawford 
ullom 
ummins 
Curtis 
Dick 
Dillingham 
du Pont 
Flint 
Gallinger 
Gamble 
Gronna 


+) ++ 


‘larke, Ark. 


Guggenheim 
Hale 

Jones 
Kean 

La Follette 
Lodge 
Lorimer 
McCumber 
Nelson 
Newlands 
Nixon 
Oliver 
Owen 


Page 


NAYS—23. 


nays 2 


3, as follows: 


Penrose 
Perkins 
Piles 
Richardson 
Root 

Scott 
Smith, Mich, 
Smoot 
Sutherland 
Thornton 
Warner 
Warren 
Wetmore 
Young 


Bankhead Heyburn Percy Swanson 
Bulkeley Johnston Rayner ‘Taliaferro 
Culberson Martin Simmons Taylor 
Davis Money Smith, Md. Tillman 
Fletcher Overman Smith, 8. Cc, Watson 
Frazier Vaynter Stone 


I desire to know if this vote is on the final | 


I am requested to announce that on this | 


STEPHENSON] stands | 


Beveridge Clapp Gamble Page 
Borah Clark, Wyo Gronna Penrose 
Bourne Clarke, Ark Guggenheim Perkins 
Bradley Crane Jones Piles 


| Brandegee 


Briggs 
Bristow 
Brown 
sulkeley 
Burkett 
Burnham 
Burton 
Carter 
Chamberlain 


Bailey 
Bankhead 
Culberson 
Fletcher 
Frazier 
Heyburn 


Aldrich 
Bacon 
Burrows 
Davis 


So Mr. StTone’s motion to reconsider was laid on the table. 
Mr. President, I rise to a question of personal 
I feel that I owe this explanation to myself and to 


Mr. GORE. 


privilege. 
the Senate. 


I sent to the desk last night an amendment which I stated I 
tariff-board bill 


Crawford 
Cullom 
Cummins 
Curtis 
Dick 
Dillingham 
Dixon 

du Pont 
Flint 
Gallinger 


Johnston 
Martin 
Money 
Overman 
Paynter 
Perey 


Kean 

La Follette 
Lodge 
Lorimer 
McCumber 
Nelson 
Newlands 
Nixon 
Oliver 
Owen 


NAYS—22. 


Rayner 
Simmons 
Smith, Md. 
Smith, 8. C, 
Stone 
Swanson 


NOT VOTING—13. 


Depew 
Foster 
Frye 
Gore 


would propose to the 


amendment embraced 


The Chair 


the Canadian 


Hale 
Shively 
Stephenson 
Terrell 


Richardson 
Root 
Scott 


Smith, Mich. 


Smoot 
Sutherland 
Warner 
Warren 
Wetmore 
Young 


Taliaferro 
Taylor 
Tillman 
Watson 


Thornton 


morning. 


reciprocity agreement. 
indicated at the time that the amendment would 
not be admissible under the unanimous-consent agreement. 


Aldrich 
Bacon 
Bailey 


Mr. BURROWS subsequently said: I desire to say that I was 
necessarily detained this morning when the vote was taken on 
the tariff-board bill. Had I been present, I would have yoted 
“ yea.” 

Mr. DIXON subsequently said: I merely wish to state that, 
having been detained, I did not reach the Chamber until just 
after the vote on the tariff-board bill had been announced. 
Had I been present I should have voted for the bill. 

Mr. CARTER. Mr. President 

Mr. STONE. Mr. President—— 

The VICE PRESIDENT. The Senator from Montana. 

Mr. CARTER. From the committee 

Mr. STONE. Mr. President, I desire to make a motion to 
reconsider. I can not be cut off from that. 

The VICE PRESIDENT. The Chair will recognize the Sen- 
ator from Missouri for that purpose. 








Mr. STONE. That was my purpose in rising. I move to re- 
consider the vote by which the bill was passed. 

The VICE PRESIDENT. The Senator from Missouri moves 
to reconsider the vote by which the bill was passed. 

Mr. LODGE. I move to lay that motion on the table. 

The VICE PRESIDENT. The Senator from Massachusetts 
moves to lay the motion on the table. 

Mr. STONE. On that I demand the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll 


NOT VOTING—-12. 
surrows Foster Shively 
Depew Frye Stephenson 
Dixon Gore Terrell 
So the bill was passed. 


had intended to offer this amendment, or this substitute, be- 
fore any time had been fixed for taking a vote upon this 
measure, but, as Senators will remember, the request for the 
unanimous-consent agreement to vote came up under rather 
peculiar circumstances. I could not then offer the amend- 
ment without either defeating or delaying that agreement. I 
was not willing to assume that responsibility, in view of the 
protracted debate which had been indulged in on the tariff- 
board bill. 

When I sent this amendment to the desk last evening the 
Chair indicated that it would be contrary to the rules of the 
Senate and contrary to the agreement entered into. I merely 
wish to say this morning that if the amendment vere in order 
under the rules of the Senate, if it should be deemed to vio- 
late the spirit of the unanimous-consent agreement, I should 
not offer it even under those circumstances. I desired to 
make that statement before the roll call began. I now apolo- 
gize to the Senate for any rudeness of which I may have been 
guilty; but of course I feel constrained, by whatever means 
may be required, to defend my rights and privileges as a 
Senator. I regret that the incident occurred. 

Mr. STONE. Mr. President, just a word for the Recorp, 
which has not yet been brought to the desks of Senators, of 
our proceedings of night before last. I intended, when the 
Recorp came, to ask for some corrections, if corrections were 
proper where I thought they ought to be made. 

Now, in the absence of it I desire to make this statement, 
so that it may go into the Recorp: Among other innocent 
inaccuracies, as I deem it, into which the Chair fell during 
that rather amiable interchange between the Chair and myself 
on that evening, was a statement made by the Chair that this 
bill had passed beyond the stage of amendment. That we on 
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this side did not think was correct, but there was no partienu- 
lar occasion for challenging it very pointedly then. 

Afterwards, as this unanimous-consent order shows, and as 
the action of the Senate this morning shows, the motion pend- 
ing and to be first acted upon by the Senate was the ordering 
of the bill to engrossment and third reading, and that I might 
have the judgment of the Chair, I asked the question this morn- 
ing if the bill was not amendable until it had been ordered 
to a third reading, and the Chair said it was, in which opinion 
I coneur. 

In view of this statement I desire to call attention to the 
fact and have the Recorp show that the Chair was in error in 
the statement made the other night that the bill had 


passed 
beyond the point of amendment. 


REPORT 


Mr. CARTER. From the Committee on Irrigation and Re 
mation of Arid Lands I present to the Senate the report of an 
investigation by that committee in pursuance of a resolution of 
the Senate. 

The VICE PRESIDENT. The Senator from Montana 
mits a report from the Committee on Irrigation presenting to 
the Senate the result of investigations by that committee in pur- 
suance of the resolution of the Senate. Without objection, out 
of order, the report will be received. 

Mr. NEWLANDS. I wish to state, in connection with this re- 
port, that some time ago the Committee on Irrigation was called 
together with reference to a report which had been tentatively pre 
pared by the chairman, the Senator from Montana [Mr. Carrer], 
for submission to the committee. The report being read, there 
was a great deal of difference of opinion in the committee. I 
thereupon wrote a suggestion of a report to be substituted for 
the report presented by the Senator from Montana, which was 
sent out to the various members of the committee. Our under 
standing was that later on there should be a committee meeting 
at which these matters of difference should be thrashed out. 
Owing probably to the pressure of public business the chairman 
vas unable to get the committee together, and last night I 
learned that this report was being signed by the members of 
the committee. Upon inquiry of certain members of the com- 
mittee. who had expressed agreement with the views which I 
entertain upon matters of difference between the chairman 
and myself, and who had signed the report now submitted, 
I was told that assurance had been given that the report had 
been modified in these particulars. So far as I am individually 
concerned I have had no opportunity to look over this report 
as modified, and I therefore request the privilege of submitting, 
on my own behalf and on behalf of others who may concur with 
me, ny views regarding this subject, such views to be printed 
with the report presented by the chairman, the Senator from 
Montana. 

The VICE 
quest ? 

Mr. CARTER. I would be delighted to have the views ex- 
pressed and printed in the report; but I think a time should 
be fixed in which the views should be submitted, so as not to 
indefinitely postpone the printing of the report. I suggest that 
by March 15 the views of the minority be filed, and thus enable 
the printer to go forward with the work. 

Yhe VICE PRESIDENT. 
as thus modified? The Chair hears none. 

Mr. CHAMBERLAIN. I desire to unite with the Senator 
from Nevada in the request for leave to print our views with 
the report of the committee. 

I desire to state in this connection that it is barely possible 
I may not differ from the chairman, but inasmuch as the re 
port was not presented to me as finally prepared until 1.30 
o'clock this morning, I have not had time to examine it at all, 
and I thought it best to preserve my right to unite with the 
Senator from Nevada in making a report. 

The VICE PRESIDENT. The request of the Senator from 
Nevada covered those who desire to unite with him, the Chair 
understood. 

Mr. NEWLANDS. I will state in this connection that the 
report was signed by several members who did not have time 
to look it over. 


OF THE COMMITTEE ON IRRIGATION, 


sub- 


PRESIDENT. Is there objection to the 


re- 


Is there objection to the request 


Mr. HALE. I move that the Senate take a until 10 
o'clock. I hope by that time we may be able to present the 
conference reports. 

The motion was agreed to; and the Senate (at 9 
took a recess until 10 o’clock a. m., March 4, 1911, 

The Senate reassembled at 10 o'clock a. m, 


recess 


o'clock ) 
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MESSAGE FROM THE HOUSPF. 

A message from the House of Representatives, by W. J 
Browning, its Chief Clerk, announced that the House had 
agreed to the reports of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of 
the Senate to the following bills: 

H.R.31589. An act making appropriations for the service 
of t 


he Post Office Department for the fiscal year ending June 30, 
1912, and for other purposes; and 
H. R. 52909. An act making appropriations for sundry civil 


expenses of the Government for the fiscal year ending June 30, 
iL, and for other purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Set e to 
the bill (H. R. 32957) making appropriations to supply defi- 
ciences in appropriations for the fiscal year 1911 and for prior 
years, and for other purposes, further insists upon its disagres 
ment to the amendment of the Senate No. 10S to the bill, 
agrees to the conference asked for by the Senate on the ¢ 
ngreeing votes of the two Houses thereon, and has appointed 
Mr. Tawney, Mr. Dawson, and Mr. LIVINGSTON managers at 
the conference on the part of the House. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 


the Senate: 
H. R. 13384. An act placing M. H. Plunkett, assistant engineer 
United States Navy, on the retired list with an advanced rank ; 


H. R. 24256. An act to authorize commissions to issue in the 
cases of officers retired or advanced on the retired list with 
increased rank; and 

H. Rk. 32980. An act to remove the charge of desertion against 


David R. Lane. 
The message also announced that the House had passed with- 
out amendment the joint resolution (S. J. Res. 147) providing 
for a commission to investigate cost of transporting and ban- 
dling second-class matter. 
M. H. PLUNKETT. 

The VICE PRESIDENT laid before the Senate the bill (HL. Tf. 
18884) placing M. H. Plunkett, assistant engineer, United States 
Navy, on the retired list with an advanced rank. 

Mr. SMITH of Maryland. I ask unanimous consent for the 
present consideration of the bill just laid before the Senate 
' ‘There being no objection, the Senate as in Committee of 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without 
ordered to a third reading, read the third time, and pass 

NEW MEXICO AND 


the 


amendment, 
al. 
ARIZONA. 
Mr. KEAN. I 
finished business. 
The VICE PRESIDENT. 
The Chair lays 


demand the regular order, which is the 


un- 


The regular 
before the 


order is the unfinished 
business. Senate the unfinished 
business. 
Mr. KEAN. 
Mr. OWEN. 


Let the unfinished business be stated 
Mr. President—— 


The VICE PRESIDENT. The Secretary will state the 
regniar order. 
The Secretary. <A joint resolution (H. J. Res. 295) approy 


ing the constitution formed by the constitutional convention of 
the Territory of New Mexico. 
SUNDRY CIVIL APPROPRIATION BILL. 

Mr. HALE submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 32909) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, = ‘l 
for other purposes, having met, after full and free « er 





have agreed to recommend and do recommend to their resy« 
ive Houses as follows: 
7 


That the Senate recede from its amendments numbered 19, 
20, 49, TS, and 92. 

That the House recede from its disagreement to the : 1 
ments of the Senate numbered 1, 3, and 100, and agree to the 

That the House recede from its disagreement to the amend 
nent of the Senate numbered 2, and agree to the same th 
an amendment as follows: In lieu of the sum proposed insert 
*$295.000 ': and the Senate agree to the same. 

That the House recede from its disagreement to the amend 
ment of the Senate numbered 6, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 


said amendment insert the following: “including salaries of 
commissioners and salaries of clerks appointed by the commis 


i sioners on the part of the United States with the approval 








4 


solely 
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Same. 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 69, and agree to the same with an 
amendment as follows: In lieu of the sum named in said amend- 
ment insert “ $10,000”; and the Senate agree to the same. 
EUGENE HALE, 
C. A. CULBERSON, 
Managers on the part of the Senate. 
JAMES A. TAWNEY, 
W. I. SMITH, 
JOHN J. FITZGERALD, 
Managers on the part of the House. 

Mr. OWEN. Mr. President 

The VICE PRESIDENT. The 
for what purpose? 

Mr. OWEN. I rise for the purpose of 
ence report if it has precedence over me. 
the conference report submitted just now. 

The VICE PRESIDENT. the Senator 


present consideration? 


Senator from Oklahoma rises 


discussing the confer- 
I do not wish to have 


Does object to its 


Mr. OWEN. I do obiect to its present consideration. 
The VICE PRESIDENT. The question, then, is on consider- 
ing the conference report. Will the Senate now consider the 


conference report? 
Mr. OWEN. I wish to discuss the conference report. 
The VICE PRESIDENT. It not 
The question is, Will the Senate proceed to the consideration 
of the conference report? 
Mr. OWEN. I do not understand that. 
The VICE PRESIDENT. 


iS 


What is the rule? 
That motion is not debatable. 
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if he were here, 
He would answer that he regards that constitution as insane. 

Mr. YOUNG. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Iowa? 

Mr. OWEN. I yield. 

Mr. YOUNG. Why should not we admit New Mexico to-day 
and Arizona at any other time? 

Mr. OWEN. Mr. President, I am somewhat familiar witb 
the course of human affairs, and I like to see my friends come 
in at the same time with those who are perhaps not quite so 
close. 

Mr. YOUNG. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Oklahoma 
further yield? 

Mr. KEAN. Let us have the regular order. 

The VICE PRESIDENT. The regular order is demanded. 

Mr. OWEN. I have no objection to yielding. 

The VICE PRESIDENT. The Senator will proceed. 

Mr. OWEN. It is all very well to say let New Mexico in to- 
day and we will let Arizona in to-morrow. What guaranty 
have we that Arizona will be admitted to-morrow? On the 
contrary, I have good and sufficient reason to believe that to- 
morrow Arizona would be denied and humiliated in the pres- 





| ence of this country and be compelled to go back home and re- 


debatable at this time. | 


write her constitution, although she would amend it the next 
day. The Attorney General of the United States has in his 
hands now the constitution of Arizona, as I am informed by a 
telegram from the White House, signed by Mr. Charles D. Nor- 


| ton, which I read into the Recorp this morning. 


The | 


motion was that the Senate proceed to the consideration of the | 


conference report, which is not debatable. 

Mr. OWEN. Tf understand that. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. [Putting the question.] The ayes have it. 
The conference report will now be considered. 

Mr. HALE. I move the adoption of this report. 

The VICE PRESIDENT. The Senator from Oklahoma 
sires to speak upon that question. 

NEW MEXICO AND ARIZONA. 

Mr. YOUNG. Mr. President, I have no desire to displace 
the Senator from Oklahoma. 

I want to make a final appeal to him to allow New Mexico to 
become a State. New Mexico has been a Territory 60 years. I 
believe every State west of the Mississippi has been organized 


de- 


and become a State since New Mexico became a Territory. 
Patriotism, pride, every other consideration, should indicate 
that our noble Senator from the young State of Oklahoma 


should surrender his position and allow New Mexico to come 
into the Union. 

This is the only Government in the world builded by the vol- 
untary coming in of States, the highest evidence of a triumph- 
ant government by the people, for which every Senator stands. 
In the name of the men who followed Roosevelt, who foliowed 
men from Oklahoma in the late Spanish-American War, I ap- 
peal to our friend, the distinguished Senator from Oklahoma, 
one of our newest States, not 1o withhold statehood from this 


great Territory, large enough to make several countries in 
Europe, 

Mr. KEAN. Let us have the regular order. 

The VICE PRESIDENT. The regular order is demanded, 


which is the speech of the Senator from Oklahoma. 

Mr. OWEN. Mr. President, in answer to the appeal of the 
Senator from Iowa [Mr. Youne] that I should yield to allow 
the present admission of New Mexico, I respond that I have 
long desired the admission of New Mexico, and I have long de- 
sired the admission of Arizona. 

There is a great contest in this country. 
tween the special interests and the people. New Mexico stands 
on one side and Arizona on the other. Arizona has the most 
progressive constitution in the United States. It has the initia- 
tive ond the referendum. It has direct legislation. It has the 


It is a contest be- 


power in the hands of its own people to pass the laws that they | 


do want and to veto laws that they do not want. 
and splendid privilege of liberty. 

I am not willing to have Arizona rebuked before the people 
of the United States for having a progressive constitution. I 
will ask gentlemen who are S50 anxious to introduce to the Union 
New Mexico whether they are willing to admit Arizona with her 
constitution? If he were present I should ask the Senator 
from Texas [Mr. Battey] whether he would be willing to admit 
Arizona with her constitution. 


It has a great 


with the constitution written by her people and approved by 80 


I would ask the Senator from | 
Idaho [Mr. Heysvrn] if he would be willing to admit Arizona | 


Mr. JONES. Will the Senator yield to me? 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Washington? 

Mr. OWEN. I have no objection. 

Mr. JONES. I received a telegraphic resolution this morn- 
ing from the legislature of my State. 

Mr. KEAN. Mr. President, let us have the regular order. 

The VICE PRESIDENT. The regular order is demanded. 
The Senator from Oklahoma will proceed. 

Mr. OWEN. My time is very short and I greatly prefer the 
regular order. Unless Senators really desire seriously to ask 
me to yield the floor, I hope they will not ask me to do so. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, Executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolution: 

On March 3, 1911: 

S. 70381. An act to codify, revise, and amend the laws relating 
to the judiciary ; 

S.3501. An act providing for the taking over by the United 
States Government of the Confederate cemetery at Springfield, 
Mo. ; 

S. 58485. An 
Street NW.; 

S. 6059. An act to remove cloud from the title of the southeast 
quarter of the northeast quarter of section 23, township 47, 
> west of the fifth principal meridian, except 10 acres off 


act to authorize the extension of Van Buren 


oa, 
range 23 
of the north side thereof, in Pettis County, Mo., and to release 
the title of the United States therein to George R. Shelley, his 
heirs and assigns; 


S. 7574. An act for the relief of John M. Bonine; 
S. 7648. An act for the relief of Charles J. Smith; 
S. 9271. An act for the relief of William H. Walsh: 


S. 10476. An act for 
Edwin M. Hacker; 

§S. 10559. An act to designate St. Andrews, Fla., as a subport 
of entry; 

S. 10792. An act to promote the erection of a memorial in 
conjunction with Perry’s victory centennial celebration on Put- 
in-Bay Island during the year 1913, in commemoration of the 
one hundredth anniversary of the Battle of Lake Erie and the 
northwestern campaign of Gen. William Henry Harrison in the 
War of 1812; 

S. 10822. An act to extend the time for the completion of a 
bridge across the Missouri River at or near Yankton, S. Dak., 
by the Winnipeg, Yankton & Gulf Railroad Co. ; 

S. 10883. An act authorizing the Erie Railroad Co. to construct 
a canal connecting the Hackensack River and Berrys Creek, 
Bergen County, N. J., as an aid to navigation, and for other 
purposes ; 

S. 10177. An act to authorize additional aids to navigation in 
the Lighthouse Establishment, and for other purposes; 

S. 10761. An act to amend section 3 of the act of Congress of 
May 1, 1888, and extend the provisions of section 2301 of the 
Revised Statutes of the United States to certain lands in the 


the relief of Passed Asst. Paymaster 
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State of Montana embraced within the provisions of said act, 
and for other purposes; 

S. 8774. An act to change the name of Messmore Place to 
Mozart Place; 

8S. 6639. An act for the relief of Margaretha Weideman, Clar- 
ence C. Weideman, and Auguerite E. Weideman, owners of lots 
Nos. 1, 2, and 3, square No, 434, in the city of Washington, 
D. C.; and 

8S. 8306. An 
Street NE. 

On March 4, 1911: 

S. 1031. An act for the relief of Jaji Bin Ydris; 

S. 2045. An act for the relief of John B. Lord, owner of lot 
86, square 723, Washington, D. C., with regard to assessment 
and payment of damages on account of changes of gride due to 
construction of the Union Station, District of Columbia ; 

S. 3662. An act for the erection of a monument over the grave 
of President John Tyler; 

S. 4023. An act for the relief of Arthur G. Fisk: 

S. 4196. An act to place David Robertson on the retired list 
of the United States Army; 

S. 5269. An act to provide for allotments to certain members 
of the Hoh, Quileute, and Ozette Tribes of Indians in the State 
of Washington; 

S. 6104. An act providing for the promotion of Civil Engineer 
Robert... Peary, United States Navy, and tendering to him the 
thanks of Congress; 

S. 9094. An act to authorize the Secretary of War to sell to 
the Nahant & Lynn Street Railway Co. a portion of the United 
States coast defense military reservation, at Nahant, Mass. ; 

S. 9270. An act for the relief of Frank W. Hutchins; 

S. 9351. An act to amend an act entitled “An act providing 
for the retirement of certain medical officers of the Army,” 
proved June 22, 1910; 

S. 9529. An act for the relief of Alexander Wilkie: 

S. 9874. An act to refund to the Gate of Heaven Church, 
South Boston, Mass., duty collected on stained-glass windows; 

S. 9954. An act for the relief of Lincoln C. Andrews: 

S. 10274. An act to authorize construction of the Broadway 
Bridge across the Willamette River at Portland, Oveg.: 

S. 10357. An act authorizing the Secretary of the Interior 
to issue patent to David Eddington covering homestend entry: 

S. 10536. An act directing the Secretary of War to convey the 
outstanding legal title of the United States to lot 
No. 253, in the city of Washington, D. C.; 

S. 10591. An act to grant certain lands to the city of Trinidad, 
Colo.: 

S. 10638. An act to authorize the Secretary of 
certain lands owned by the United States and 
Dauphin Island, in Mobile County, Ala.; 

S$. 10756. An act granting public lands to the town of Omak, 
State of Washington, for public-park purposes; 

S. 10828. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk, and Southern Railway Co.; 

S. 108638. An act to give the consent of Congress to the build- 
ing of a bridge by the City of Northport, Wash., over the Colum- 
bia River at Northport; 

S. 10878. An act to authorize the Canyon Snake River Wagon 
Bridge Commission to construct a bridge across the Snake River 
at or near the town of Payette, Idaho; and 

S. J. Res. 147. Joint resolution providing for commission to 
investigate cost of transporting and handling mail. 


act to authorize the extension of Seventeenth 


up- 


No. 20, square 


sel] 


War to 
ated 





Sit ou 


> } wle e 
second-ciass 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
sSrowning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 32957) making appropriations to supply 
ciencies in the appropriations for the fiscal year 1911 and 
prior years, and for other purposes. 

The message also announced that the Speaker of the House 
had appointed a committee of three Members to join a similar 
committee appointed by the Senate to wait upon the President 
of the United States and to inform him that the two Houses, 
having completed the business of the present session, are ready 
to adjourn unless he has some other communication to make to 
them, and that the Speaker announced the appointment of 
Mr. TAWNEY and Mr. BURLESON as members of the committee 
on the part of the House. 


—_* 
cden- 


for 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tions, and they were thereupon signed by the Vice President: 
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S. 2045. An act for the relief of John B. Lord, owner of lot 
S6, square 7238, Washington, D. C., with regard to assessment 


and payment of damages on account of changes of grade due to 
construction of the Union Station, District of Columbia; 

S.10591. An act to grant certain lands to the city of Ti 
dad, Colo.: 

S. 10756. An act granting publie lands to the town of Omak, 
State of Washington, for public-park purposes; 

S. 10823. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by 1 
Yankton, Norfolk & Southern Railway Co.; 

S. 10863. An act to give the consent of Congress to the build 
ing of a bridge by the city of Northport, Wash., over the 
lumbia River at Northport; 

S. 10878. An act to authorize the Canyon Snake River Wagon 
Bridge Commission to construct a bridge across the Suake | 
‘ near the town of Payette, Idaho; 

.R. 5982. An act for the relief of David F. W; 
H.R An act for the relief of 
States land offices; 

H. R. 7549. An act of a joint monument to 
Gen. James Screven and Gen. Daniel 
officers of the American Army; 

H. R. S185. An act for the relief of Valentine Fraker: 

H.R. 9157. An act to authorize the expenditure of the sum of 
$25,000 as part contribution toward the erection of a monument 
at Germantown, Pa., the 
first German settlement in Ainerica: 

H. R. 9624. An act for the relief of 
MeMinn County, Tenn.; 

H. R. 13384. An act placing M. H. Plunkett. assistant engineer, 
United States Navy, on the retired list with an advanced rank ; 
T7403. ; 


. 6048, registers of the United 


the 


Stewart, two distinguis 


memory of 


hed 


1 
in commemoration of the founding of 


Hansell Hatfield, of 


H. R.1 An act for the relief of the Baltimore & Ohio 
Railroad Co.; 

H. R. 19010. An act authorizing proper accounting officers of 
the Treasury Department to reopen pay accounts of certain 
otlicers of the Navy; 

H. R. 19685. An act to compensate William FP. Williams for 


losses sustained by him while Assistant Treas 


urer of the 1 


States at Chicago, LIL: 

H. R. 20156. An act for the relief of Elmer P. Kerr; 

H. R. 21225. An act for the relief of certain persons having 
supplied labor and materials for the prosecution of the work 
of making the main canal of the Belle Fourche irrigation 
project: 

H. R. 22270. An act for the relief of Amos M. Barbin: 

H. R. 22747. An act for the relief of Edward Swainor: 

H. R. 24145. An act for the establishment of marine sel 
and for other purposes; 

Hf. R. 24256. An act to authorize commissions to issue in fl 
eases of officers retired or advanced on the 1 ed list with in 
creased pay; 

H. R. 24886. An act to amend sections 3548S and 3549 of the 
Revised Statutes of the United States, relative t Ss l 
for coinage: 

H.R. 25508. An act to provide punishment for the f 
tion of accounts and the making of false reports by persons in 
the employ of the United States; 

H.R, 26121. An act fer the re of Edward F. Kk s 

H.R. 380160, An act for the re of John |] \ James 
Rilev: 

fi. R. 80280. An act authorizing the Seer of the Interior 
to exchange certain desert Is within ni: nal forests in 
Oregon ; 

H. R. 31539. An act making appropriations for the set e of 
the Post Office Department for the fiscal year ending June 390, 
1912, and for other purposes; 

H. R. 32170. An act for the protection of game in the Ts 
tory of Alaska: 

H. R. 32212. An act making appropriations for th 
service for the fiscal year e i June 30, 1912, and 
purposes ; 

H. R. 32551. An act authorizing the Seere Vy 
to permit the Missouri, Kansas & Ts s Co Co. and t j 
ern Coal & Mining Co. to ex inge certain lands « { 
within their existing coal leases within the C! taw al ( 
saw Nation for other lands within said nation: 

H. R. 32674. An act granting pensions and 
sions to certain soldiers of the Ci | War ! wid 3 
and dependent relatives of such soldiers 

H. R. 32909. An act making appropriat for Iry civil 
expenses of the Government for the fiscal year ling June 30, 
1912, and for other purposes; 

H. R. 32957. An act making appropriations to supply 4d 
ciencies in appropriations for the year 1911 and for p: 
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H. R. 32980. An act to remove the charge of desertion against 
David R. Lane; 

H. J. Res. 286. Joint resolution authorizing the printing of 
100,000 copies of the Special Report on the Diseases of the 
Horse; and 

H. J. Res. 287. Joint resolution authorizing the printing of 
100,000 copies of the Special Report on the Diseases of Cattle. 


VETO MESSAGE—COMMODORE VEEDER, 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, and, with the accompanying paper, referred to the Com- 
mittee on Naval Affairs (S. Doc. No. 865): 

To the 


I return herewith, without approval, Senate bill No. 10172, 
entitled “A bill for the relief of Ten Eyck De Witt Veeder, com- 
modore on the retired list of the United States Navy.” 

In accordance with the provisions of the personnel act of 
March 3, 1899, Capt. Veeder was placed upon the retired list 
with the rank of commodore, being one of the officers deemed 
by the board of five rear admirals less efficient than the re- 
maining captains on the active list. 

The finding of this board was approved by me, acting upon 
the recommendation of the Navy Department, and I see no 
reason why that action should be reversed. The board was 


Senate: 





composed of well-known officers, and I believe that their recom- | 
mendation was, in accordance with their oaths, based upon the 


relative standing and special fitness of the officer concerned as 
well as the efliciency of the naval service. 


it will probably be followed by others of a similar nature for 
the return of all officers who have been placed on the retired 
list in accordance with the provisions of the personnel act, 
and it is my opinion that the enacting of this measure into a 
law will have a most injurious effect upon the naval service. 
Wm. H. Tart. 
THe WHITE House, March 4, 1911. 


MEMBERS OF MONETARY COMMISSION, 


| Mexico. 
| poll for the reasons which I shall presently disclose. 


jas New 


gressive constitution, but I call the attention of the Senate 
of the United States to the fact that the constitution of New 
Mexico has never been before a meeting of a committee of this 


body. It is a very important thing to introduce a State into 
the Union. It is certainly worth while to have at least one 


committee meeting in regard to it, where it might be read and 
discussed, but there has been no committee meeting on New 
The committee was polled and I refused to sign the 
Why was 
not this joint resolution written so as to admit Arizona as well 
Mexico? For 80 days a copy of that constitution, 
transmitted by the Secretary of the Interior, was before the 
committee. On January 21, 1911, the people of New Mexico 
adopted their constitution. On February 7, a month ago, the 
people of Arizona adopted their constitution. Now, it seems 
that we have not had time enough to get that constitution. 

Mr. DILLINGHAM. Mr. President, will the Senator from 
Oklahoma allow me to ask him a question? 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Vermont? 

Mr. OWEN. I do. 

Mr. DILLINGHAM. Does the Senator from Oklahoma state 
that the Arizona constitution has been transmitted to Congress 
by the President so as to come regularly before any committee 
of this body? 

Mr. OWEN. Mr, President, I am complaining that it has not 
been transmitted as ought to have been done, and I have a 
just ground of complaint, too, because the Territory of Arizona 


| is in the control of the President of the United States and the 
If this bill for the relief of Commodore Veeder is approved | 


The VICE PRESIDENT appointed the Senator from Cali- | 


fornia [Mr. Firnt] and the Senator from Florida [Mr. Ta.ta- 


FERRO] members of the Monetary Commission created under the | 


act of May 30, 1908, to fiil vacancies. 
ALASKAN COMMITTEE. 

The VICE PRESIDENT appointed Mr. Netson, Mr. SMmoor, 
Mr. Nrxon, Mr. Simmons, and Mr. 
Alaskan Committee. 

NEW MEXICO AND ARIZONA. 
[Mr. OWEN resumed his speech on the joint resolution (H. 


3ANKHEAD members of the 


J. Res. 295) approving the constitution formed by the constitu- | 


tional convention of the Territory of New Mexico, which is 
printed below.] 
Mr. OWEN. 


Mr. President, I should be glad to see both New | 


Mexico and Arizona admitted, although I do not approve the | 


constitution of New Mexico, which unduly favors corporation 
control of that State. 
a certified copy of it, was transmitted to the Senate of the 
United States and to the House of Representatives on the 30th 
of January by Hon. R. A. Ballinger, Secretary of the Interior. 
This letter is as follows: 
DEPARTMENT OF THE INTERIOR, 
Washington, January 30, 1911 

There is inclosed a copy of the constitution adopted by the constitu- 
tional convention of Arizona which the secretary of the Territory has 
asked this department to distribute to the Members of the Senate and 


House of Representatives in compliance with the resolution of the 
constitutional convention. 


Very respectfully, R. A. BALLINGER, Secretary. 

To the MEMBERS OF THE SENATE AND HOUSE OF REPRESENTATIVES. 

It was printed as a Senate document, No. 798, Sixty-first 
Congress, third session, and referred to the Committee on Ter- 
ritories. The copy I have in my hand has the committee's 
stamp on the face of it. There can be no reasonable doubt that 
every Member of the Senate and every Member of the House of 
Representatives had abundant opportunity to know what the 
constitution of Arizona was. There is no doubt about the 
accuracy of the copy which was transmitted to the Senate of 
the United States and printed as a Senate document. It was 
signed by George W. P. Hunt, president of the constitutional 
convention; A. W. Cole, secretary of the constitutional conven- 
tion; and was transmitted under the safeguards of the usual 
rules to the Secretary of the Interior. 

[At this point Mr. Owen yielded to Mr. CHAMBERLAIN. ] 

Mr. OWEN. Mr. President, I had intended, if I had had an 
opportunity conveniently, to introduce an amendment to this 
proposed joint resolution, admitting Arizona with its pro- 


The constitution of Arizona, or at least | 





| late. 


Secretary of the Interior. They can command the governor 
there, they can command the officers there, to transmit these 
papers. I do not know why it has not been done. The Secre- 
tary certainly has shown reasonable diligence in transmitting a 
copy of the Arizona constitution a month ago, and had it printed 
here by order of the Senate for the use of Senators and Mem- 
bers of the House of Representatives. 

Mr. DILLINGHAM. I understood the Senator to state in a 
previous debate this morning that he had had information that 
the Arizona constitution only reached the President yesterday 
afternoon 

Mr. OWEN. I had a telegram 

Mr. DILLINGHAM. And that it had been referred to the 
Attorney General. Am I right? 

Mr. OWEN. Substantially; but I am complaining of that 
very matter; that it was not long since transmitted, as it ought 
to have been in justice to Arizona. 

Mr. BEVERIDGE. Mr. President-— 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Indiana? 

Mr. OWEN. I yield to the Senator from Indiana. 

Mr. BEVERIDGE. I apprehend that the reason for not 
transmitting the constitution was because 
Mr. KEAN. Let us have the regular order, Mr. President. 

The VICE PRESIDENT. The regular order is demanded, 
The Senator from Oklahoma will proceed. 

Mr. BEVERIDGE (continuing). It was not ratified. 

Mr. OWEN. I understand it was ratified. I was advised 
that it was ratified on February 9, nearly a month ago, and 
I say that since these Territories are in the control of the 
administration that that constitution ought to have been here, 
it ought to have been passed upon, it ought to have been sub- 











| mitted to Congress and a report made upon it, pointing out 


in what particulars this constitution was offensive, if it were 
so, to the administration; but, no, Arizona’s constitution comes 
at the last minute—to sustain the flimsy pretext of being too 
Is this frank, open, and fair treatment of a new State 
or of the Senate and Congress? 

Now, I will point out what are supposed to be the objec- 
tionable portions of the Arizona constitution. I had intended 
to offer this amendment if I had had a convenient opportunity, 
but I have been on this floor since about midnight of yester- 
day (legislative day, calendar day of March 4), trying to 
discuss this matter and yielding one moment after another, 
and so the hours have gone by and I have had no sufficient 
opportunity. I now think it proper to use the opportunity I 
have to present my views with regard to this matter. I had 
intended to offer the following as an amendment to House joint 
resolution No. 295. 

At the end of the resolution add a new paragraph, as 
follows: 


2. That the constitution formed by the constitutional convention 


of the Territory of Arizona, elected in accordance with the terms of 
the act of Congress entitled “An act to enable the people of Arizona 
to form a constitution and State government and be admitted into 
the Union on an ual footing with the original States, etc.,” ap- 
proved June 20, A. D. 1910, which said constitutional convention met 
at Phoenix, Ariz., on the 10th day of October, A. D. 1910, and ad- 


journed December 9, A. D. 1910, and which constitution was subse- 





1911. 





quently ratified and adopted by the duly qualified electors of the 
Territory ef Arizona, at an election held according to law, on the 
7th day of February, A. D. 1911, being republican in form, and not 


repugnant to the Constitution of the United States and the principles 
of the Declaration of Independence, and complying with the terms of 
said enabling act, be, and the same is hereby, approved. 

Amend the title so as to read: “ Joint resolution approving the 
constitutions severally formed by the constitutional conventions 
of the Territories of New Mexico and Arizona, respectively.” 

Mr. President, the alleged offensive portions of the constitu- 
tion of Arizona will be found in article 4, entitled “ Legislative 
department—Initiative and referendum: ’ 

ARTICLE IV.—LEGISLATIVE DEPARTMENT. 
1. NITIATIVE AND REFERENDUM. 
The legislative authority of the State shall be vested in 


Sec. 1. (1) 


a legislature, consisting of a senate and a house of representatives, but 
the people reserve the power to propose laws and amendments to the 


constitution and to enact or reject such laws and amendments at the 
polls, independently of the legislature, and they also reserve, for use at 
their own option, the power to approve or reject at the polls any act, 
or item, section, or part of any act, of the legislature. 


So the people in Arizona, from whom all power flows, from 
whom comes all power, reserve to themselves this right of 


direct legislation. 
powers are: 

(2) The first of these reserved powers is the initiative. Under this 
power 10 per cent of the qualified electors shall have the right to pro- 
pose any measure, and 15 per cent shall have the right to propose any 
amendment to the constitution. 

Now we are told that Arizona may be admitted a little later 
on with this provision, but I call attention to the experience 
which we in Oklahoma had. We put this provision in our con- 
stitution, and our present National Chief Executive made an 
address in our State advising our people to vote down that 
constitution. One of his objections to it was that he regarded 
this provision as unwise. I know of no reason to believe that 
he has chinged his mind with regard to it, although that is 
entirely possible. I deeply trust he may do so, but I greatly 
fear the reactionaries in the Senate will not vote to admit a 
progressive State, and I do not wish to leave the matter open. 

(3) The second of these reserved powers is the referendum. Under 
this power the legislature, or 5 per cent of the qualified electors, may 
order the submission to the people at the polls of any measure, or item, 
section, or part of any measure, enacted by the legislature, except laws 
immediately necessary for the preservation of the public peace, health, 


The constitution makes it plain what these 


or safety, or for the support and maintenance of the departments of 
the State government and State institutions; but to allow opportunity 
for referendum petitions, no act passed by the legislature shall be 


operative for 90 days after the close of the session of the legislature 
enacting such measure, except such as require earlier operation to pre- 
serve the public peace, health, or safety, or to provide appropriations 
for the support and maintenance of the departments of State and of State 
institutions; provided, that no such emergency measure shall be con- 
sidered passed by the legislature unless it shall state in a separate 
section why it is necessary that it shall become immediately operative, 
and shall be approved by the affirmative votes of two-thirds of the 
members elected to each house of the legislature, taken by roll call 
of ayes and nays, and also approved by the governor; and should such 
measure be vetoed by the governor, it shall not become a law unless it 
shall be approved by the votes of three-fourths of the members elected 
to each house of the legislature, taken by roll call of ayes and nays. 

(4) All petitions submitted under the power of the initiative shall 
be known as initiative petitions, and shall be filed with the secretary of 
state not less than four months preceding the date of the election at 
which the measures so proposed are to be voted upon. All petitions sub- 
mitted under the power of the referendum shall be known as referen- 
dum petitions, and shall be filed with the secretary of state not more 
than 90 days after the final adjournment of the session of the legislature 
which shall have passed the measure to which the referendum is ap- 
plied. The filing of a referendum petition against any item, section, 
or part of any measure shall not prevent the remainder of such measure 
from becoming operative. 

(5) Any measure of amendment to the constitution proposed under 
the initiative, and any measure to which the referendum is applied, shall 
be referred to a vote of the qualified electors, and shall become law 
when approved by a majority of the votes cast thereon and upon 
proclamation of the governor, and not otherwise. 

(6) The veto power of the governor shall not extend to initiative 
or referendum measures approved by a majority of the qualified electors. 

(7) The whole number of votes cast for all candidates for governor 
at the general election last preceding the filing of any initiative or 
referendum petition on a State or county measure shall be the basis 
on which the number of qualified electors required to sigm such petition 
shall be computed. 

(8) The powers of the initiative and the referendum are hereby 
further reserved to the qualified electors of every incorporated city, 
town, and county as to all local, city, town, or county matters on which 
such incorporated cities, towns, and counties are or shall be empowered 
by general laws to legislate. Such incorporated cities, towns, and coun- 
ties may prescribe the wenn of exercising said power within the ré 
strictions of general laws. Under the power of the initiative 15 per 
cent of the qualified electors may propose measures on such local, city, 
town, or county matters, and 10 per cent of the electors may propose 
the referendum on legislation enacted within and by such city, town, or 
county. Until provided by general law, said cities and towns may pre 
scribe the basis on which said percentages shall be computed. 

(9) Every initiative or referendum petition shall be addressed to the 
secretary of state in the case of petitions for or on State measures, and 


to the clerk of the board of supervisors, city clerk, or corresponding 
officer in the case of petitions for or on county, city, or town mea res ; 
and shall contain the declaration of each petitioner, for himself, that 


he is a qualified elector of the State (and in the case of petitions for or 
on city, town, or county measures, of the city, town, or county affected), 
his post-office address, the street and number, if any, of his residence, 
and the date on which he signed such petition. Each sheet containing 





lie 
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petitioners’ signatures shall be attached to a full and correct vy of 
the title and text of the measure so proposed to be initiated i i 
to the peop! le, and every s! t of every such petition 

tures shall be verified by the affidavit of the person who ted i 
sheet or petition, setting forth that each of the names ids + 
| Sees in the presence of the affiant, t in of the t 

ch signer was a qualified elector of the St in t e of 

Sone or county measure, of the city,- town count ected the 
measure so proposed to be initiated or refe d to the peopl 

(10) When any initiative or referendum petition i e 

referred to the people by the legislature s f i ord 
| with this section, with the secretary f ! e 
| printed on the official ballot of the next 2 t ‘ | election the 
title and number of said measur tog vith \ is Yes ind 
“No” in such manner that the « tors may ex e | their 
approval or disapproval of the sure 

(11) The text of all measures to be s a lished as 

| proposed amendments to the constitution a 1) ¢ and sub 

mitting such measures and prop 1 ar l ] ecretary of 
state and all other officers shal! be cuided by ft) W iti! 
legislation shall be especially provided therefer 

(12) If two or more conflicting measi i nendme » the con 
stitution shall be approved by the peopl t the ‘ tl 
measure or amendment receiving the greatest nut of 
votes shall prevail in all particulars as to which t 

(13) It shall be the duty of ! “vy of t t 
of the governor and the chief Ini I 
the votes for and against ea: nn ire or pre d ar t 
to the constitution within 30 a the election, and n 
the completion of the canvass the governor shall forthwith a 
proclamation giving the whole number of votes cast fe ind Li ‘ 
measure or proposed amendment. and declaring such me es o7 end 
ments a8 are approved by a majority of those voting thereon to be W 

(14) This section shall not be construed to deprive he lecisla e 
of the right to enact any measure : 

(15) This section of the constitution shall be, in all respects, f 
executing. 

SEc. The legislature shall provide a penalty f« iny willful viola- 
tion of ar 1y of the provisions of the preceding sectior 

> 7 » « ” - 7 
ARTICLE VIII REMOVAL FROM OFFICE. 
1. RECALL OF PUBLIC OFFICERS 

SecTion 1. Every public officer in the State of Arizona holdi in 
elective office, either by election appointment, Is subject to il? 
from such office by the qualified electors of the electoral district from 
which candidates are elected such office Such electoral district 
may include the whole St Such number of said electors as shall 
equal 25 per cent of the number of votes cast at the last preceding 
gener election for all of the candidates for the office held by such 
officer may by petition, which shall be known as a recall petith 
demand his recall. 

Sec. 2. Every recall petition must contain a general statement in 
not more than 200 words of the grounds of such demand, and must 
be filed in the office in whieh petitions for nominations to the office 
held by the incumbent are required to be filed rhe gnatures to 
such recall petition need not all be on one sheet of pap each 
signer must add to his signature the date of his signing nid petition 
and his place of residence, giving his street and number, if any, ld 
he reside in a town or city One of the signers of each sheet of eh 
petition, or the person circulating such sheet, must make and subs be 
an oath on said sheet that the signatures thereon are genuine 

Sec. 3. If said officer shall offer his resignation, it shall be aceepted, 
and the vacancy shall be filled as may be provided by law if | ull 
not resign within five days after a recall petition is filed, a ul 
election shall be ordered to be held, not less than 20 nor more than 30 
days after such order, to determine whether such officer shall be re 
called. On the ballots at said election shall be printed the reasons 
as set forth in the petition, for demanding his 1 l, and, in not more 
than 200 words, the officer's justification of his course in offi He 
shall continue to perform the duties of his office until the result of 
said election shall have been officially declared 

Sec. 4. Unless he otherwise request, in writing, his name shall be 
placed as a candidate on the official ballot without nomination. Other 
eandidates for the office may be nominated to be voted for at said 
election. The candidate who shall receive the highest number of votes 
shall be declared elected for the remainder of the rm I the 
incumb@at receive tl ighest number of votes, he s ” deenicd to 
be removed from office, upon qualification of his suece In t nt 
that his su cessor shali not qualify within five days after the rit 
of said election shall have been deciared, the said office shall be v nt, 
and may be filed as provided by LW 

Sec. 5. No recall petition shaJl be cireulated against any office ntil 
he shall have held his office fe } rd n t rt 
may be filed against a member of the legislature at any time after { 
days from the beginning of the first session a t ‘ ! Aft 
one recall petition and election no further ’ tion shall filed 
against the same officer during the term for which he is elected n 
le: etitioners signing such petition shall first pay into tl 
ti sury which has paid such election expenses eX] ‘ 
ee “ding r election. 

sc. 6. The general election laws shall app! to re 
cor as applicable. Laws necessary to faci te tl ition 
provisions of this article shall be « eted, luding visior 
ment by the public treasury of the reasonable s; a! ‘ } 
expenses of such officer 

Mr. President, these provisions are matters of vil 
tance: this is a matter which goes to the fundams f 
government; this is a method by which the people t 
have retained the power over their legislatut so t r 
legislatures can not dare to try to be the masters or to ie 
the airs of arrogance, disreg: Snot the peopl: » Se them 
there, as has been so often the case in tl Under 
this constitution the people will be the masie f their legis- 
latures and of their representatives, 1 the | a 
tures, but in the administrative oflices \ 

Oklahoma has this provision in her sti 1, and I am 
not willing to have Arizona affronted before the whole world 
and before this Republic because she | dared to writ 
initiative and referendum in her constitution. I do not think 











that right, and I am not going to submit to it. Why should 
Arizona and the people of Arizona be denied the right to write 
the organic law under which they live? There is no sound 
reason for it. Seventy-six per cent of the people of Arizona 
have voted in favor of this constitution. It is all very well to 
say, “ Let have New Mexico admitted now and Arizona 
hereafter,” but I do not believe the reactionaries or retrogressives 
intend to do anything of the kind if they can help it. 

It is well known to everybody that the President is going to 
call an extra session. It will not be pretended that I am bring- 
ing about an extra session. Nobody can pretend that, because 
it not true. 
emphasize this matter of the contest between delegated govern- 
ment and a government by popular sovereignty. That is the 
issue here, and I want to emphasize it as strongly as I can. It 


us 


Is 
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The only thing which I am doing here is to | 


is the issue which is sweeping this Nation; it is an issue which | 


carried California in the last election, carried Washington, and 
which has controlled Oregon and has controlled Montana; 
which has become a part of the constitution of South Dakota; 
which is indorsed by both parties in North Dakota; which is 
written into the law of Nevada; which has been established as 
a principle in Arizona; which has been adopted by Colorado 
and Oklahoma and Missouri and Arkansas, and is about to be 
written into the laws of Nebraska. It is the issue in Michigan. 
It is an issue in Minnesota. It is the issue in, Wisconsin, and 
is now about to be written on the face of the constitution of 
Wisconsin. It carried Illinois in the last election by 4 to 1, and 
carried Gov. Foss into the governor’s chair in Massachusetts; 
and I think this notion of this being an “insane” doctrine is 
merely an evidence of the astonishing ignorance of some Sen- 
ators of the United States of what is going on in this Republic. 

Even the old State of Maine adopted it by a vote of 2 to 1 two 
years ago and wrote the initiative and referendum in her con- 
stitution. 

Mr. CLARKE of Arkansas. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Arkansas? 

Mr. OWEN. I yield to the Senator. 

Mr. CLARKE of Arkansas. The Senator is predicating his 
present address to the Senate upon the idea that it is necessary 
to defeat the adoption of the joint resolution proposing to admit 
New Mexico at this time because he thinks that thereby the 
prospect of the early admission of Arizona will be promoted. 
Is he not aware of the fact that in the event this Congress 
shall fail to adopt the joint resolution admitting New Mexico, 


| appeal to me to save New Mexico? 


the President of the United States may do so, and that he has | 


accomplished nothing in the interest of Arizona by the contest 
which he is making at this time? Is the Senator familiar with 
the provisions of sections 4 and 5 of the enabling act by 
which 

Mr. OWEN. 





I will immediately call the attention of the 
Senate to them. Section 4 is as follows; I have it in my hand: 


That when said constitution and such provisions thereof as have 
been separately submitted shall have been duly ratified by the people 
of New Mexico as aforesaid a certified copy of the same shall be sub- 
mitted to the President of the United States and to Congress for ap- 


any provisions thereof which were separately submitted to and voted 
upon by the people. And if Congress and the President approve said 
constitution and the said separate provisions thereof, or, if the Presi- 
dent 


during the next regular session thereof, then and in that event the 


yes the same c ss fails iss | thi 
Ee eee eg oO thereof. thon any approve the same | the amplest power within one hour after the adjournment of 





the governor of New Mexico, provided for in the preceding section, at 
which election officers for a full State government, including a gov- 

members of the legislature, two Representatives in Congress, 
to be elected at large from said State, and such other officers as such 
constitutional convention shall prescribe, shall be chosen by the people. 
Such election shall be held, the returns thereof made, canvassed, and 
certified to by the secretary of said Territory in the same manner as 
in this act prescribed for the making of the returns, the canvassing 
and certification of the same of the election for the ratification or 
rejection of said constitution, as hereinbefore provided, and the —_ 
fications of voters at said election for all State officers, members of the 
legislature, county officers, and Representatives in Congress, and other 
officers prescribed by said constitution shall be made the same as the 
qualification of voters at the election for the ratification or rejection 
of said constitution as hereinbefore provided. When said election of 
said State and county officers, members of the legislature, and Repre- 
sentatives in Congress, and other officers above provided for shall be 
held and the returns thereof made, canvassed, and certified as herein- 
before provided, the governor of the Territory of New Mexico shall cer- 
tify the result of said election, as canvassed and certified as herein 
srovided, to the President of the United States, who thereupon shail 
mmediately issue his proclamation announcing the result of said elec 
tion so ascertained, and upon the issuance of said proclamation by the 
President of the United States the proposed State of New Mexico shall 
be deemed admitted by Congress into the Uniqn, by virtue of this act, 
on an equal footing with the other States. Until the issuance of said 
proclamation by the President of the United States, and until the said 
State is so admitted into the Union and said officers are elected and 
qualified under the provisions of the Constitution, the county and ter- 
ritorial officers of said Territory, including the Delegate in Congress 
thereof elected at the general election in 1908, shall continue to dis- 
charge the duties of their respective offices in and for said Territory: 
Provided, That no session of the territorial legislative assembly shall 
be held in 1911. 


Mr. OWEN. Now, it is true, as the Senator from Arkansas 
so forcibly points out, that if Congress at its next regular ses- 
sion does not act (sec. 5) or fails to disapprove (sec. 4), the 
President can and the President will admit. Why, then, this 
Look at the astonishing 
constitution of New Mexico, with corporate control and machine 
politics written all over it, an ignorant electorate put in power 
and perpetuated so that an intelligence qualification is impos- 
sible. 

Mr. YOUNG. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Iowa? 

Mr. OWEN. I yield to the Senator from Iowa. 

Mr. YOUNG. On later information the appeal is withdrawn. 

Mr. CLARKE of Arkansas. I think I ought to say that I 
did not intend to have it understood that I called the Senator's 
attention to the provisions out of any tender regard for the 
welfare of New Mexico, but I thought the inevitable effect of 
his present efforts would be to impose upon a large number of 
his colleagues the necessity for attending a special session of 
this Congress, which they desire very greatly for public and 
private reasons not to be forced to do, and there is no question 





| of practical remedy for New Mexico pending before Congress. 


President shall certify said facts to the governor of New Mexico, who | 
shall, within 30 days after the receipt of said notification from the | 


President of the United States, issue his proclamation for the election 
of the State and county officers— 


I will insert sections 4 and 5 in my remarks, without objection. 

The PRESIDING OFFICER (Mr. Smoor in the chair). Is 
there objection? The Chair hears none. 

The sections are as follows: 


Sec. 4. That when said constitution and such provisions thereof as 
have been separately submitted shall have been duly ratified by the 
people of New Mexico as aforesaid a certified copy of the same shall 
be submitted to the President of the United States and to Congress 
for approval, together with the statement of the votes cast thereon 
and upon any provisions thereof which were separately submitted to 
and voted upon by the people. And if Congress and the President 
approve said constitution and the said separate provisions thereof, cr 
if the President approves the same and Congress fails to disapprove 


the same during the next regular session thereof, then and in that | 


event the President shall certify said facts to the governor of New 
Mexico, who shall, within 30 days after the receipt of said notifica- 
tion from the President of the United States, issue his proclamation 
for the election of the State and county officers, the members of 
the State legislature and Representatives in Congress, and all other 
officers provided for in said constitution, all as hereinafter provided ; 


The only effect of an attempt at this time to present the rea- 
sons why New Mexico should not be admitted here and now 
will be to produce a result that I feel satisfied the Senator from 
Oklahoma does not want to bring about, and will impose bur- 
dens upon some of us that we do not care at this time to under- 
take, in the interest of the public service—delay and obstruc- 


| ti y ‘essity whic >» Senato oO Jklahome 2e1S 
proval, together with the statement of the votes cast thereon and upon | tion, by the necessity which the Senator from Oklahoma feels 


himself to rest under to Arizona’s case at this time. 
New Mexico’s interest is not involved in anything that can 
take place here, because the President of the United States has 


this body to issue his proclamation admitting the State of New 
Mexico. 

Mr. OWEN. As I have said heretofore, I do not think that 
the present Congress has any moral or ethical right to write 
the great appropriation bills, to pass ship-subsidy bills, or to 
perform other legislative functions belonging to the American 
people after the people of the United States have appointed by 
their suffrage other legislative agents who are available and 
who are already called in extra session as far as the written 


| document is concerned, because it is an open secret that the 


said election to take place not earlier than 60 days nor later than 90 | 


days after said proclamation by the governor of New Mexico ordering | 


the same. 


Sec. 5. That said constitutional convention shall, by ordinance, pro- | 


vide that in case of the ratification of said constitution by the people, 
and in case the President of the United States and Congress approve 
the same, or in case the President approves the same and Con 

fails to act in its next regular session, all as hereinbefore provid 


ed 
an election shall be held at the time named in the proclamation of 


“ss | his purpose, for I approve reciprocity with Canada. 


proclamation calling an extra session has been prepared and 
will be immediately promulgated, as I have been personally 
assured on the floor of the Senate during this discussion. I 
am in favor of an extra session and believe the Democrats 
should rejoice in seizing the first opportunity to give the people 
some relief by the prompt exercise of the power the people have 
intrusted to them. 

Only the assurance that it will not be pretended that any dis- 
cussion of free government, of popular government against dele- 
gated government on this floor, is causing the extra session. The 
extra session is being called because the President of the United 
States being deeply desirous of closer relations with Canada has 
been disappointed in his expectations at the hands of his friends. 
Of his fixed purpose to call this extra session I have been as- 
sured positively since I took the floor, and I cordially approve 
The Presi- 


dent offered free trade to Canada, and he did a wise act. It 
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has been free trade between the States of this Union which has 
been the basis of our glorious commercial growth. Imagine a 
tariff wall at the border line of every State and having your 
baggage go through 14 customhouses between Boston and San 
Francisco. Obstruction to trade does not help commerce. Our 
great northern neighbor ought to be bownd close to our side by 
every reciprocal commercial, social, and financial attachment for 
her sake and for ours. God bless Canada and the United States. 

Mr. CARTER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Montana? 

Mr. OWEN. Yes. 

Mr. CARTER. I inquire of the Senator if he has prepared 
an amendment to this pending joint resolution proposing the 
concurrent admission of the Territories of New Mexico and 
Arizona? 

Mr. OWEN. 
President. 

Mr. CARTER. I desire to know if the amendment is ayail- 
able at any point where it can be inspected. 

Mr. OWEN. It has been sent to the Clerk’s desk, I believe. 

Mr. CARTER. I will endeavor to procure it from the files. 

Mr. OWEN. I have a duplicate copy here. 

It is the failure of the reciprocity bill that has called this 
extra session, and everybody knows it. The President could 
not possibly have anticipated my discussion of popular govern- 
ment here on this joint resolution that was brought up in 
this peculiar way. I say “ peculiar,’ because I have the au- 


I have read it into the Recorp already, Mr. 


thority of the Senator from Maine [Mr. Hate}, the Republican | amendment offered by the Senator from Oklahoma to House 


leader of the Senate, and of the Democratic leader of the Senate 
{Mr. Money] for saying that when the Finance Committee 
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appointed the Senator from Massachusetts to present a measure | 


to this body, as in the case of the tariff board, it is not in 
good order, nor in accordance with the customs or practice of 
the Senate for some other Senator to take charge of the bill; 
and I think the Senator from Maine and the Senator from 
Mississippi [Mr. Monry] and the Senator from Missouri [ Mr. 
Stone] are entirely correct in that observation. But we see 
here in this case the exact parallel and violation of this un- 
broken custom. There has been a speedy following of that 
solitary bad example. 

In the case of the joint resolution (H. J. Res. 295) 
ting New Mexico, reported by the Senator from New Hampshire 


{Mr. Di.incnam] for the Committee on Territories, the hon- | 


orable Senator from Texas [Mr. Bartry], who is not a member 
of the Committee on Territories, took charge of the joint 


resolution and offered it to the Senate, taking it away from | 


the control of the chosen representative of the Committee on 
Territories. I do not think that to ignore the members of the 
committee in this fashion or to invade the duty imposed on 
the Committee on Territories by the Senate is good practice. 


I do not think it good legislative doctrine to have a meas- | 


ure of this consequence passed upon by a committee which 
never has met and never has considered it; who simply signed 
their names on the back of it with an O. K. I do not think that 
is a wise method of legislating on an important measure of 


| this joint resolution pass the Senate and be 


admit- | 





this kind; but still the bill should be presented and cared for | 


primarily by the members of the Committee on Territories, and 


having been charged with the duty of representing the Democrats | 


of the Senate on that committee, I shall try to do my duty as I | 


see it in defending the Democratic interest, notwithstanding the 


views or the conduct of the distinguished Senator from Texas. | 


Now, admitting Arizona and New Mexico together, it seems 
to me, might be a wise and proper method of proceeding if 
New Mexico had a decent constitution, but to admit New 
Mexico with a corporation constitution and allow the people of 
New Mexico to send two standpat Republican Senators to this 
floor, and deny the people of Arizona, with a people’s rule con- 
stitution, the privilege of sending two Democratic Senators to 
this floor I do not think a very good doctrine from a mere 
party standpoint, and I can not consent to follow the leadership 
of the honored Senator from Texas in this proposal and demand, 
regardless of the merits of either constitution, for it will do the 
Republicans great service in the control of the next Senate 
and next presidential campaign, giving them four presidential 
electors, and will do the Democrats great harm by denying them 
two Democratic Senators and three presidential electors. 

I do not like the direction of such Democratic leadership, and 
I can not consent to follow it. 

Mr. CARTER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Montana? 

Mr. OWEN. Yes. 

Mr. CARTER. The Senator from Oklahoma presented to the 
Senate an amendment to the joint resolution. The amendment, 
in substance, provides for the admission of the Territory of 
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Arizona; and if the joint resolution as thus amended should 
pass, it would provide for the admission of New Mexico and 
Arizona by and through the same instrument. 

I now, with the permission of the Senate and of the Senator 


from Oklahoma, will ask unanimous consent that a vote be now 
taken on the amendment proposed by the Senator from Okla 
homa [Mr. OweEN], proposing the admission of Arizona, with 
the further understanding that if that motion is lost the Sena 
ter from Oklahoma may resume the floor as though no inter 
ruption had occurred. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Montana? 

Mr. OWEN. MI should like to make this observation: If 
there can be given any assurance that Arizona will be now ad 


mitted—that this will pass the Senate now and go to the 
House and be acted upon there—I will be content, and I will 
make no further objection. 

Mr. CARTER. It will require but a few moments to take 


the vote proposed, and the request for unanimous consent em 
idea of the Senator retaining the floor 
had occurred and no business had been 


though 
trans 


as 


acted. 
Mr. OWEN. I agree to that proposal. 
Mr. CARTER. ‘Then, Mr. President 
The VICE PRESIDENT, Is there objection? 
Mr. HEYBURN. I should like to hear the question stated. 
The VICE PRESIDENT. The Senator from Montana 
unanimous that a vote be taken upon 


usks 
consent at once the 
joint resolution 295, and that after that vote is taken, should 
the vote be in the negative, the Senator from Oklahoma shall 
be understood to occupy the floor as if he had not been dis- 
turbed. Is there objection? 

Mr. OWEN. I do not think the Chair stated that quite as I 
understand it. 

The VICE PRESIDENT. The Chair certainly intended to. 

Mr. OWEN. Surely; of course; there is no doubt about that 
I have the greatest confidence in the sincerity and the accu- 
racy of the Chair. But what I want to have understood is that 
agreed to by the 


House before the sundry civil appropriation bill passes this 
body. That is what I want agreed to. 
Mr. HEYBURN. I will bring that to a short close. I object. 


Mr. CARTER. I hope the Senator from Idaho will withhold 


| his objection for the moment. 


Mr. HEYBURN. No. 


The VICE PRESIDENT. The Senator from Idaho objects. 
The Senate will please be in order. 
Mr. CARTER. Will the Senator from Idaho withhold his 


| objection for the moment? 


Mr. HEYBURN. I withhold the objection for the time being 

The VICE PRESIDENT. The Senator from Idaho with 
holds his objection for the present, until there can be further 
discussion of the proposition. 

Mr. CARTER. The Senator from Oklahoma mentions the 
sundry civil appropriation bill as the one to be attached as a 
condition precedent to this unanimous¢onsenft axzreement I 
wish to submit to the Senator this state of facts 


The sundry civil appropriation bill is the largest of the 
bills. The enrollment of the bill will occupy practically every 
moment from now until the hour of 12 o’clock—the expiration 
of this Congress. The Senator may interpose an objection as 
to some other appropriation bill which can be enrolled more 
expeditiously. Should this joint resolution pass the House and 
the Senate, it is quite obvious that the purpose of the Senator 
from Oklahoma would be served, and there would be no object 
in defeating any appropriation bili. 

I think, therefore, that the Senator may well reserve t] 
right to interpose objection to some other appropriation bill, 
but to permit the sundry civil bill to pass, the conference 1 
to be acted upon immediately after this vote is taken. 

Mr. OWEN. Mr. President, I would like to suggest iat 
under the legends of the Senate the clock of the Senat ot 
always absolutely accurate, and it might be turned b 
without violating the precedents. 

Mr. HALE. I call for the regular order. 

The VICE PRESIDENT. The regular ord ! inded 
which is equivalent to an objection. The Senator from Okla 
homa will proceed. 

Mr. OWEN. Mr. President, I have expressed my willingness 
to go just as far as I can toward the admission of Arizona and 


New Mexico. I am perfectly willing to agree to any plan that 


will bring that about, and the reason why I was temporarily 
occupying the floor was in the hope that I might be able to 
arrive at some plan by which those two great communities 


should be given the right to which they are justly entitled. 
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Mr. CARTER. Mr. President, if the Senator will permit 
me—— 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Montana? 

Mr. OWEN. I do. 

Mr. CARTER. In my judgment, the Senate will approve the 
joint resolution with the amendment proposed by the Senator 
from Oklahoma, By virtue of that approval the Senator will 
have achieved the victory he seeks in the forum to which we 
all belong. It is well known that this joint resolution has many 
friends; indeed, I think a pronounced majority in the House of 
Representatives, whether applied to New Mexico singly or to 
New Mexico and Arizona jointly. So it seems to me that with a 
clearance here and a majority there and ample time for action the 
Senator is taking no special risk in doing what he can and what 
all can do to further the purposes of the amendment offered. 

I hope, Mr. President, the Senator without qualification will 
consent to the proposal I made, because within a few min- 
utes 

Mr. HALE. I e¢all for the regular order. I insist upon it. 

The VICE PRESIDENT. The Senator from Oklahoma has 
the floor. The regular order is the conference report. 

Mr. OWEN. Mr. President, the proposal of the Senator 
from Montana, of course, would leave the President with the 
power to disapprove this bill, I suppose, and drop Arizona and 
New Mexico out together if either Foil. I would be willing to 
take that chance. All that I want to do is to get these States 
admitted if possible. 

I want to call the attention of the country to the real reason 
why Arizona is being kept out. As I understand the matter, it 
is that Arizona has a progressive constitution, with the initia- 
tive and referendum; that is, with the power of direct legisla- 
tion, the direct primary, and the right of recall. New Mexico, 
on the other hand, has not. Arizona is Democratic and pro- 
gressive; New Mexico is Republican and retrogressive. They 
practically approved their constitutions at approximately the 
same time. There is no reason why they should not come in 
here together. 

Mr. MONEY. Mr. President, if the Senator from Oklahoma 
will permit me a moment . 

Mr. OWEN. I yield to the Senator. 

Mr. HALE. Mr. President, I must call for the regular order. 

The VICE PRESIDENT. The Senator from Maine objects 
and demands the regular order. The Senator from Oklahoma 
will proceed. 

Mr. MONEY. Mr. President 

The VICE PRESIDENT. The Senator from Oklahoma can 
not yield the floor in the face of an objection, and objection is 
made. 

Mr. MONEY. I have not asked the Senator to yield the 
floor, but to answer a question, which he has a right to do in 
his own time. 

The VICE PRESIDENT. Oh, certainly, the Senator has a 
right to yield for a question and to answer. 

Mr. KEAN. Only by unanimous consent. 

The VICE PRESIDENT. He can yield for a question. 

Mr. MONEY. With the kindest feeling in the world for the 
Senator, which he fully understands, I ask him, in the name of 
this side of the House, if he will not allow the bill to be taken 
from conference and acted upon, and hold the floor after it is 
out of the way. It is now within an hour of final adjournment, 
and it is exceedingly necessary that these supply bills should 
pass. I know the Senator from Oklahoma will appreciate that 
fact. I ask him now to do the favor to this side of the House 
to permit these bills to come to a conclusion. I hope the Sen- 
ator will yield to that. It is unnecessary for me to say to him 
that in the closing of this Congress, when some of us will never 
be here again, we ought to part in good humor and friendship. 
I want to appeal to him in the name of the Democratic Party 
to vield. 

Mr. OWEN. Mr. President, I have already agreed as to 
all of these bills except the sundry civil bill, and I would be 
perfectly willing to leave the sundry civil bill awaiting the sig- 
nature of the President of the Senate subject to the passing by 
the House of a bill admitting these two States. That can be 
easily done. The President of the Senate can withhold his sig- 
nature until this House joint resolution 295 is acted on. It will 
not delay at all. 

I will be glad to do that. I think the Senator from Maine 
[Mr. Hate] might agree to that. All I want to do is to take 
care of these two States and see to it that two Democrats come 
here at the same time two Republicans do. I think that is 
fair; I think that is right. I do not think I ought to be asked 
by my Democratic colleagues that I should quit. Why should 
I agree to have two Republicans come here and not have two 
Democrats to accompany them? As far as the sundry civil bill 

















is concerned, the President has already determined to call Con- 
gress together. Why could not the newly chosen Representa- 
tives immediately write a sundry civil appropriation bill? It is 
only one bill. They will have plenty of time. The fiscal year 
does not expire until June 30. 

Why this extraordinary urgency? There is no good political 
reason why I should yield my point. On the contrary, I do 
not agree with my colleague from Mississippi [Mr. MoNry] on 
that matter. He knows that I not only have the greatest pos- 
sible respect for him, but that I have and have had the warmest 
possible affection for him through a long period of years, which 
never has been marred by the slightest difference in over 20 
years of friendship. 

Mr. BACON. Will the Senator permit me to make a sugges- 
tion? 

Mr. HALE. Mr. President, I insist on the regular order. 

Mr. BACON. I am asking the Senator a question. I havea 
right to do that. 

Mr. HALE. I do not object; but under the general rule that 
is a very narrow privilege. 

The VICE PRESIDENT. The Chair holds he can not yield 
the floor, but a Senator may yield for a question Beyond that 
he can not yield. 

Mr. OWEN. I yield for a question. 

Mr. BACON. The question I desire to ask the Senator from 
Oklahoma is this: If the proposition submitted by the Senator 
from Montana [Mr. Carter] were acted upon and both States 
were voted upon at the same time, would it not be true that 
there would either be four Senators from the two States or none 
from either State? 

Mr. OWEN. Yes, sir. 

Mr. BACON. Why not let us pursue that plan? 

Mr. OWEN. That is exactly what I now propose. 

Mr. BACON. I understood the Senator from Montana to 
offer that and the Senator objected. 

Mr. OWEN. No; I agree to it. I think that we ought not 
as Democrats, if we are going to look at this matter from a 
partisan standpoint, refuse any opportunity to bring in two 
Democratic Senators when two Republican Senators are brought 
in. I do not think we ought to be asked to do that. 

Mr. CLARKE of Arkansas. How is the Senator going to pre- 
vent that very thing from being done by his present stand? 
New Mexico will be admitted to-morrow by Executive procla- 
mation. Then what have you accomplished except to give an 
excuse for an extra session that will impose onerous conditions 
upon the membership here and disturb the business of the 
country? Let those who stand behind it take the responsibility, 
and do not impose a party responsibility upon the Democratic 
Party. If there was any practical good to come out of the 
extra session I would be willing to have it. I was a member of 
the Committee on Territories and refused to sign that report. 
The matter should be disposed of upon a footing of absolute 
equality, so far as any national control is concerned. The joint 
resolution was brought in here last night by a vote much against 
my judgment and, I believe, against the judgment of the Com- 
mittee on Territories. 

Mr. HALE. Regular order! 

The VICE PRESIDENT. The Senator from Maine objects. 
The Senator can not further yield in the face of an objection. 

Mr. OWEN. Now, perhaps the most obnoxious feature about 
the Arizona constitution to my distinguished opponents is the 
recall, and particularly as the recall applies to judges on the 
bench. It is true that the language of the constitution does not 
mention a judge on the bench. It only says this, in Article VIII: 

Section 1. Every public officer in the State of Arizona holding at 
élective office, either by election or appointment, is subject to recall 
from such office by the qualified electors of the electoral district from 
which candidates are elected to such office. Such electoral district 
may include the whole State. Such number of said electors as shall 
equal 25 per cent of the number of votes cast at the last preceding 
general election for all of the candidates for the office held by such 
officer may by _—— which shall be known as a recall petition, de- 
mand his recall. 

They say this will apply to a judge. So it does, and why 
should it not, if the Arizona people want it? If a judge on the 
bench proves to be corrupt, proves to be unworthy and dis- 
honest, or a brutal tyrant on the bench, imposing upon his 
fellow citizens by virtue of the power in his hands, why should 
he not be recalled by the Arizona people if they wish to have 
the law so? It is an easier method of dealing with him than 
by impeachment. The impeachment of a judge is done under 
circumstances most painful to the man who is impeached. Is 
not impeachment the right of recall? Impeachment puts a 
stigma upon him, however. It disgraces him to such an extent 
that men dislike to associate with him thereafter, whereas the 
right of recall is simply a matter of advising a man that he is 
not an acceptable public servant. The man who is defeated in 
a recall goes from his office without any necessary disgrace 
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and without any deep stigma. It is simply a question of se | I favor the initiative and referendum because it has proven 


being an unacceptable public servant. It has never been applied 
except for dishonesty. It has only been used three times, I 
believe, on the Pacifie coast—once in Los Angeles, where the 
mayor and an alderman were believed to be corrupt. They 
simply nominated his successor and elected him and the former 
mayor went out of office without any particular stigma except 
that of being a defeated candidate who was replaced by an- 
other man. 

I want to quote from very high authority, our honorable ex- 
President, who has written upon this matter. In the Washing- 
ton Post of March 4, 1911, this very morning, I find this item 
by our distinguished ex-President Theodore Roosevelt, headed 
“ Intelligent criticism of judges an absolute necessity :” 

INTELLIGENT CRITICISM OF THE JUDGES AN ABSOLUTE 

(Theodore Roosevelt, in the Outlook.) 

In the first place, it is absolutely necessary that there should be dis 
crimination between, and therefore intelligent criticism of, the judges 
who by their power of interpretation are the final arbiters in deciding 
what shall be the law of the land. Men ought not to be classed to- 
gether for praise or blame because they occupy one kind of pote oflice. 
The bonds that knit them in popular esteem or popular disfavor should 
be based not upon the offices they hold, but upon the way in which 
they fill these offices. Chief Justice Taney was, I doubt not, in private 
life as honorable a man as Chief Justice Marshall; but 
long term of service as chief justice his position on certain vital ques- 
tions represented a resolute effort to undo the work of his mighty pred- 
ecessor. If, on these positions, one of these two great justices was 
right, then the other was wrong; if one is entitled to praise, then the 
other must be blamed. Buchanan and Lincoln do not stand together 
in the popular eye because both were Presidents; on the contrary, they 
represent antipodal schools of thought. Andrew Johnson and Grant were 
as far asunder as Washington and Jefferson. 
for demanding that we refrain from differentiation between, and there 
fore from criticism of, chief justices than for adopting the same atti- 
tude as regards Presidents. 

We must bear in mind the office; but we must also bear in mind the 
man who fills the office. This is a government of law, but it is also, as 
every government always has been and always must be, a government 


NECESSITY. 


during his | 


There is no more ground | 


of men; for the worth of a law depends as much upon the men who | 


interpret and administer it as upon the men who have enacted it. 

And Mr. Roosevelt in his recent Chicago speech asserted his 
belief that Arizona should not be denied the right to put the 
recall in her constitution as Massachusetts did in 1780. 

It is not necessary to insist on the wisdom of the recall of 
judges, but I do insist that the people of Arizona have the right 
to establish their own organic law, if it be not in violation of 
the Constitution of the United States and of the principles of 
the Declaration of Independence. 


Mr. President, I feel that it is onr duty to promote the wel- | colleague from Texas [Mr. Bamey] that New Mexico should be 


fare of human beings, to promote liberty and justice, to promote 
human happiness, and not to permit these great essentials of 
human progress to be obstructed, defeated, or denied by organ- 
ized greed. It is our duty to work for the honor, stability, and 
happiness of the Republic, and in that manner to promote the 
welfare of men and the glory of God. The beautiful words of 
Richard L. Metcalf in “A New Year thought,” of January 1, 
1911, Lincoln, Nebr., come to mind: 
THE KINGDOM, THE POWER, AND THE GLORY. 

“For Thine is the kingdom and the power and the glory "—but as 
he said it he took from willing, working men the necessaries of life. 
that he might gather gold, and the glory he knew was greed; another 
took usury from the poor, and the glory he knew was cunning; another 
surrendered his conscience to his ged and the glory he knew was folly. 

For Thine is the kingdom "—#it came in life-full notes, for I read iis 
meaning in the campfires lighted by those who have broken the shackles 
of party pride; I felt its strength in the business methods of unpretend- 
ing men who take their toll and give to every man his due. 

“ For Thine is the kingdom “—and it was a new, sweet song, for I saw 
it spring to life in the love light of the mother’s eyes, in the laughter 
of the little child, in faithful friendships, in generous deeds. 

Then I threw open my own dear memory doors and saw go trooping 
through—some with tears in their eyes, but all with laughter in their 
hearts—those who had brought happiness to me. What a line of loving, 
living men and women and children they are! Some are in the now ; 
others are in the forever; but all are frequent visitors to this hall, and 
never do they come but they bring and leave something of good. 

I knew then that the song I had heard was, in truth, a psalm of life. 
and as the last echo of the footfall of those I love had die 
listening heart received this New Year thought: 

“Thine is the kingdom and the power and the glory,” for all that is 
Thine is mine, and mine is the kingdom of good, where the power of 
love brings the glory of God. 


I agree with Metcalf, and I want to do what I can to promote 
the doctrine of righteousness. 
exhibit to my remarks, an address which I heretofore had the 
honor to make before the Society for Ethical Culture, at Car- 
negie Hall, on March 20, 1910, upon the initiative and referen- 
dum in its relation to the political and physical health of the 
Nation (Exhibit A), and the initiative and referendum as an 
effective ally of representative government, by Lewis Jerome 
Johnson, professor of Harvard University (Exhibit B); the 
English corrupt practices act (Exhibit C); the popular selection 
of Presidents amendment adopted by Oregon (Exhibit D), with 
an improved method of the direct primary system (Exhibit E) : 
and the ballot form illustrating preferential voting (Exhibit F). 
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| educational qualification is not only prevented for the pr 


to be the most powerful weapon for the overthrow of the organ- 
ized selfishness which has been exploiting our great Republie 
and in so many States substantially nullitied the chief purposes 
of our Government. 

Through corrupt practices the publi 
the public properties, have 
The Oregon system provides 
abuse. 


moneys, the publie lands, 
invaded for private benefit. 
a thoroughgoing remedy for this 
It has put the political boss and the political machine 
out of business; it has ended private graft in public affairs; it 
has terminated corrupt practices, the buying of votes, the coere- 
ing of votes, the hiring of voters for election day, hauling voters 
to the polls, soliciting voters on election day; it has abated 
blackmail, legislative incompetency, neglect or treachery It 
has made legislative and administrative officers responsive to 
the publie will. It has made speedy and satisfactory the civil 
and criminal court procedure; it has established the rule of the 
people and enthroned the intelligence and conscience of the State 
in the governing business. 

I believe in the rule of 
initiative and referendum 
bringing this about. 

On May 5, 1910, the Hon. JONATHAN Bourne, Jr., of Oregon, 
delivered in the United States Senate an address on “ Popular 
versus delegated government. and its effect on legislation.” 
Over 2,700,000 of these speeches have been called for by the 
people. It explains the simple, honest method by which the 
people govern that great State, and no answer has been made 
to the arguments presented by him, and, in my judgment, none 
can be made. He showed absolutely that this method of gov- 
ernment is conservative, sane, and safe; that the people have 
not made a single mistake; that the petty and gross corruption 
prevalent in other States has been substantially terminated by 
this system. 


been 


the people. Mr. President, and the 
has been the most useful agency in 


SUMMARY 

Mr. President, permit me to briefly summarize the re 
which have impelled me to hold the floor of the Senate for the 
last few hours in opposition to the admission of New Mexico 
and the exclusion of Arizona. I should have been willing to 
have them admitted together, notwithstanding the egregious 
corporation-written constitution of New Mexico, in which an 


sons 


present, 
but made impossible for the future by the constitution itself. 
I have refused acquiescence in the motion of my distinguished 


summarily admitted, and Arizona denied, because when we adinit 
New Mexico we admit two stand-pat Republican Members of the 
Senate, two stand-pat Republican Members of the House of Rep 
resentatives, and four stand-pat Republican presidential electors 
for 1912, which may hazard the next presidential election 

When we deny Arizona we deny two progressive Democratic 
Senators, a Democratic Member of the House of Representa 
tives, and three progressive Democratic electors in the presi 
dential campaign of 1912. I can not, Mr. President, follow my 
distinguished colleague in this proposal for 
reasons. 

Nor do I think my honored colleague is justified in taking the 
lead in this matter for the reason that he is violating the un 
broken custom of the Senate in assuming a leadership and tak- 
ing charge of House joint resolution 295, admitting New Mexico, 
which comes from the Committee on Territories, of which he 


these vious 


is not a member. Within two days the leader of the Repub 
| liean Senators, the Senator from Maine [Mr. Hate], ard the 
chosen leader of the Democratic Senators, the distinguished 
Senator from Mississippi [Mr. Money], and the distingnished 


d away my | 


| colleague from Texas [Mr 


I submit, Mr. President, as an | 


Senator from Missouri [Mr. Srone] severely rebuked a violation 
of this fixed practice of the Senate on the open floor of the 
Senate. 

The Democratic Senators trusted me with representing them 
on the Committee on Territories, and I feel it my bounden , 
to point out to the Senate that the proposal of my disting d 
BaAiLey] would immediately res n 
very important Republican partisan advantages and ! u 
portant Democratic disadvantages, 

And for these reasons, Mr. President, and 
tinguished colleague has no commission to lead his part in 
this matter, and because he is leading in the wrong direction, 
I have felt compelled to resist his efforts to admit New Me: 


] 


without the admission of Arizona. 
THE REAL ISSU? 
These partisan considerations, Mr. President, are not, how 
ever, the chief controlling motive with me rhe purposes I 


have in demanding the rights of Arizona are far more impor- 
tant than these. My distinguished colleague is not willing to 
admit Arizona with the initiative, referendum, and recall, and 
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I t w to permit Arizona to be denied and thus re- 
I efor Nat ] any su h ground. 
iti 1 referendu recall, in my opinion, are 
by which the rule of the people can be promoted and 
pl bated thre ! untry. 
speci interests ive captured New Mexico and have 
\ ed 1 promotive ol 
1e politics, so draw 1 erests can easily 
etain the control they have d ed tl OSSES whil 
Arizona, with 0) initiative and 1 rel i 
the hands of the people of Arizona and the 
government of the people t th the in mn 
ind recall. 

The real issue in this contest between Arizona and New 
Mexico is whether we shall permit a State controlled by the 
special interests to be admitted and deny the admission of a 
State whose government is controlled by the people. 

THE PRETEXT AGAINST ARIZONA 
I waive aside the petty pretext that the constitution of Ari- 


zona is not officially before the Senate. A 


copy of this consti 
tution, vouched for by the Secretary of the Interior, was placed 
in the hands of the Committee on Territories of the United 
States Senate on January 31, 1911—over a month ago—wa:s 
printed as a Senate document and made available for the use 


of every Senator. The President and Secretary of the Interior, 
Mr. Ballinger, can control the functionaries of Arizona, from 
the governor down, and the original of this constitution, prop- 
erly vouched for, could have been here at any time since Feb- 
ruary 15, for the constitution was ratified on February 9. It 
could have been placed before Congress just as easily as the 


constitution of New Mexico. I do not approve this quibbling 
and trifling with the rights of a great State. nor am I willing 
that the Senate of the United States should give its sanction to 
petty political pettifogging in denying a great State its right 


of admission. 
ARIZONA SHALL NOT BE INTED. 

Mr. President, I shall not permit Arizona to be officially 
affronted and rebuked in the presence of the American people 
because it has adopted the initiative and referendum and recall 
in its constitution. Seventy-six per cent of the people of 
Arizona voted in favor of this constitution. They acted wisely ; 
they acted conservatively; they acted sanely; they acted with 
more judgment, with more discretion, with more common sense 
than those who antagonize these conservative measures by 
mere shallow epithet. I am amazed those who denounce 
the great and vital doctrine of the initiative and referendum 
is a “populistic theory” or as a vagary, when they have 
offered no reasonable argument against the sound reasons which 
have been presented to justify the adoption of these necessary 
processes of government. 

rik DIRECT LEGISLATION. 

The need for the initiative and referendum is imperative 
because the government of the States, especially the govern- 
ment of the Eastern, Northern, and Western States, have been 
slowly drifting toward a condition of corruption in both the leg- 
islative and administrative branches. 

The initiative and referendum almost the only means 
available for putting a speedy end to corruption in government, 
as I shall immediately show. 

The great corporations of this country—the railway systems, 
the gigantic commercial combinations, the so-called Protective 
Tariff League, and other commercial conspiracies—having dis- 
covered the value of the governing business from a money 
standpoint, have not hesitated to secretly engage in political 
activities in Nation, State, and municipalities. They have 
controlled cities and towns for the purpose of making money 
out of street railways, telephone and telegraph companies, elec- 
tric-light companies, water municipal activities, 
street paving, building sewerage and forth. They 
have undertaken the control of larger municipalities, of cities 
from New York, Pittsburg, St. Louis, and Denver, to San Fran- 
cisco, and with what 

The hideous exposures of crime, of graft, of municipal knav- 
ery, of vice, and the other results of such government have be- 
come an appalling national calamity 


AFFR( 


at 


NEED 


roR 


is 


companies, 


Systems, sO 


results? 


THE SHAME OF OUR CITIES. 
I beg you to look at the disclosures in San Francisco, for 
example, brought about by Francis I. Heney and Rudolph 


Spreckles. I invite your attention to the shocking criminal 
conduct of the municipal management of the city ef Denver, set 
forth by Ben Lindsay in The Beast and the Jungle. 

I invite your consideration of the wholesale corruption and 
municipal graft of St. Louis, exposed during the determined 
campaign of the incorruptible and gallant and able Joseph’ W. 
Folk, of Mis: 
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| I call your attention to the bipartisan system of wholesale 
corruption in the city of Pittsburg, unearthed not by officers 
of the Government, but by the activities of private, patriotic 
citizens, who would not endure any longer the unspeakable 
corrupti of that wonderful municipality. Do you recall that 


116 men, members of the city council, leading bankers, and 
prominent business men of Pittsburg were indicted at one time 
for wholesale thieving of public property under cover of law? 
fins the Senate forgotten the graft disclosed in the construc- 
tion and furnishing of the capitol of Pennsylvania at Harris- 


burg? 

Shall we close our eyes to the bipartisan system of corruption 
exposed in Albany, the capital of the greatest State in the 
Union‘? 

Mr. President, it has been only a few years since public senti- 
ment demanded the cessation of petty bribery of citizens by the 
railroads of this country through the issuance of hundreds of 
thousands of private passes. 

The infamous conduct of machine politics in buying votes 
has been illustrated recently in Adams County, Ohio, where 
nearly 2,000 citizens confessed to having sold their votes, and 
in like manner in Danville, Ill., similar disclosures are now in 
progress, 

THE SIGNIFICANCE OF CORRUPT PRACTICES 

The significance of these disclosures is not in the frailty of 
humble citizens who have been led to sell their votes. The 
bribery was bipartisan, and common men saw no hope of good 
government under this system of bipartisan purchase, and this 


may be an extenuation of their bad conduct. The significance 
of these disclosures is this: That some great sinister force, 
some mighty commercial power, with enormous wealth, has 


gone into the wholesale system of corrupting the citizens as wel 
as the municipal officers, until graft is penetrating this country 
from the highest to the lowest, from the gigantic captains of 
finance, who control the power to expand the credits of the 
Nation or to contract the credits of the country and who make 
hundreds of millions at one operation, down to the cooks in our 
households, who make secret arrangements with the grocer 
and get their commissions, a petty graft in humble imitation of 
the larger grafter who deals on a giant scale. The time has 
come to end the corruption and dishonesty of American life, 
and the initiative and referendum is the only practicable means 
by which it can be speedily done. 
HOW TO END CORRUPT PRACTICES. 

Mr. President, how shall we be able, in the States which 

require it, to pass a thorough-going corrupt-practices act which 


the scheming, corrupt politician and his corrupt commercial 
allies can not evade? Can we pass it through a legislature 


whose members are the beneficiaries of corrupt practices and 
who themselves are elected by bribery and by machine politics? 

Will they destroy the incubator out of which they themselves 
have been hatched? 

Will they pass an act which will terminate their own political 
preferment? 

Mr. President, it is obviously impossible to pass a thorough- 
corrupt-practices act through a legislature elected by 
corrupt practices. The only available way, under such circum- 
stances, to obtain honest government is for the people to go 
over the head of a legislature elected by such methods to the 
people themselves with the initiative and referendum. In this 
way the people can directly initiate a thorough-going corrupt- 
practices act and an honest election machinery by the initiative 
petition and bring it to a vote of all the people; and when they 
do the people never have failed, and they never will fail, to 
pass a properly drawn act for the purpose of putting an end to 
corrupt practices. 

Of equal practical importance is it that the corrupt politician 
dare not fight the initiative and referendum openly, and when 
it is demanded, as in Illinois, where jack-pot legislation flour- 
ishes, the people voted for it by over 4 to 1 in the last election. 

THE Preor RULE 


f£oing 


LES CONSERVATIVE, PROTECTING PROPERTY. 

In 64 proposals under the initiative and referendum in Oregon 
not a single one has assailed private or corporate property. 
Even in England, recently, the Tories themselves appealed to 
the people against the Radical proposals of the representatives 
of the people in Parliament by a referendum against the pro- 
posed tax laws. 

It has been highly interesting to observe that on questions 
of government the most ignorant elements voluntarily eliminate 
themselves by not voting on statutes submitted by the initiative 
and referendum. In the slum districts this is conspicuously the 
case. It might be anticipated, because the more ignorant man 
does not feel competent to pass upon the wisdom of a statute, 
nor does he feel a lively interest in such topics. He votes for 
' the governor and the Senator, but does not vote on the statute. 
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It follows, therefore, that in actual practice the exercise of the 
legislative power by the people, under the initiative and refer 
endum, is exercised by the more intelligent classes of citizens, 
by the property-holding class, which accounts for the conserva- 
tive character of the statutes passed by the people under the 
initiative and referendum. 

The professors of the University of Oregon were found by 
actual inquiry to have voted on 32 proposals identically with the 
vote of the people, except in one instance, where the professors 
voted in favor of woman's suffrage and the people voted against 
it by a small majority. 

Under these circumstances the voter, being a property holder 
and belonging to the more intelligent class of citizens and being 
vuided by his own proper and just self-interest, will vote for 
his self-interest and therefore for the interest of the body of 
the people, uninfluenced by any private graft or any unworthy 
motive. Such a vote, of necessity, must be 
tive, safe, and sane.” 

The self-interest of the people, Mr. President, will lead them 
along conservative, sensible lines and protect them from mis- 
take. This has been abundantly demonstrated in Oregon, Okla- 
homa, Switzerland, and elsewhere. They are conservatively 
progressive. They can be fully trusted, as so well explained by 
the Senator from Oregon [JONATHAN Bourne] in his great 
speech of May 5, 1910, in the Senate on the Oregon system of 
government. They will only pass wise laws, and when these 
acts are passed by the initiative they can not be repealed by the 
legislature nor made nugatory or ineffective by the legislature, 
because, with the referendum, the people can prevent such 
treachery on the part of a legislature. 

It will not do to say, Mr. President, that you can promptly 
pass a thorough-going corrupt-practices act without the initia- 
tive and referendum, because the history of the United States 
offers an emphatic negative to this fallacious suggestion in so 
imany of the States. In the Southern States of the Union, 
States made poor by the terrible war of 1861, controlled, as they 
have been, by patriotic men, corruption has not made such seri- 
ous inroads, although it is in suflicient evidence to excite the 
apprehension of thoughtful men. 

The Southern States apparently have not felt the need for the 
initiative and referendum for this reason, and but little con- 
sideration appears to have been given to it, although in two 
years it will be an issue in every Southern State. 

REPRESENTATIVE 


‘stable, conserva- 


GOVERNMENT MADE SURE. 

I, of course, have frequently heard the thoughtless argument 
that the initiative and referendum would do away with repre- 
sentative government and undermine the foundations of the 
temple. The truth is that the initiative and referendum makes 
representative government secure. It puts an end to the un- 
dermining of the foundations of the temple by the thieves that 
are undermining the temple by honeycombing these foundations 
with gross corruption, bribery, and graft. 

The initiative and referendum not only does not destroy rep- 
resentative government, it makes representative 
really representative. 

It is representative government we want. Mr. President. 

It is representative government we earnestly 
President. 

It is representative government 
termined to have. 

Mr. President, we will not be denied in this demand by sophis 
iry or by evasion. 

The initiative and referendum will compel the representatives 
in the legislature to write the laws necessary for honest gov- 
ernment under penalty of having the laws written over the 
heads of the representatives if they fail to perform their duty. 
The initiative enables the people to make good any omission, as 
the referendum enables them to make good any sins of com 
inission; for, with the referendum, if the representative pass 
an act containing graft or fraud, if the representative pass an 
act giving away a franchise of enormous value to a corrupt 
corporation without consideration, the referendum can veto it 
and will veto it; but, what is more important, the representa- 
tive, knowing that his action can be vetoed, is prevented by 
that fact from exposing himself to public condemnation. The 
corporation will not buy from a man or legislature which can 
not deliver. It prevents the legislator from passing acts con- 
taining graft for fear of the people, and the representative. 
in like manner, is led to pass the acts which the people desire 
because he knows that if he fails to do it the people will pass 
the acts they want in spite of him by the initiative. 
force a great canon of the Lord’s prayer. It will lead the rep- 
resentative not into temptation and will deliver him from evil. 

Therefore the representative is made truly a representative 
by this system, which makes him responsive to the will of the 
people, which makes him write the laws the people want, and 


government 


Mr. 


desire, 


that we are resolutely de- 


It will en- 
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prevents him writing laws the people do not want; and l 
fails, then the people, by the initiative, can write the laws they 
do want, and by the referendum they can veto the laws 
do not want—and in this simple, common-sense way the ‘ 
can ruie, 
DIRECT LEGISLATION WILL 1 tT 

It is by this process that the per le of ! Virri S States ¢ 
the Union can establish honest government in spite of the cor 
rupt machine, and they can not do it in ;: way l 
corrupt machine is the agency through wl \ i} 
interests have obtained control of veri e % 1 
States, and have gone into the governing b ‘ f | 
profit. 

The people of Arizona understand this perfectly well, and 
they are determined to protect their government ag tt] 
rupt processes that have scandalized and now do 
many States of the Union, and which so strongly infil 
gress itself. I could name many of these States, Mr. Pres 
the invidious distinction of mentioning them by name she 
seem, perhaps, a stigma; but they are weil known \ 
within their own borders—and need no direct mentior 
true that some of the States have honest government li 


not need the agency of the initiative and referendum fm 
purpose, but most of the States do need it, and all o° 
States are going to have it for the reason that this method 
prises the most and conservative form of gover 
If the corruption of government could go on unabated and 
rected, it would lead inevitably to a revolution, an overt! 
of property rights, and would render the Government unst:uble 
and the tenure of property insecure, just it did in Rome 
where it overthrew tl greatest the world had 
known up to that time. 

It would have overthrown Great 


stable 
to 


as 


ie soverhment 


Britain utterly, except that 


that wonderful race of Anglo-Saxons discovered the danger 
to the stability of property and made haste to end corruption 
by a thorough-going corrupt-practices act that is a model for t! 
world, and which I submit as an exhibit to my remarks-—-1 


hibit C—and without objection will have it printed as a Sena 
document. 

I have been amazed to hear the Senator from Idaho refer to 
the initiative and referendum as “insane,” although it w be 
remembered that the honorable Senator denounced his own 
lature as insane on the question of voting favorably for sub 
mitting a constitutional amendment for the election of Senators 
by the direct vote of the people. 

I have been painfully surprised at the honored Senator from 
Texas [Mr. BAILEY] expressing hostility to this doctrine of fun 


damental democracy, for the initiative and referendum is, in 
concrete form, the embodiment of government of the people, by 
the people, and for the people. 
INITIATIVE AND REFERENDUM IS SWEEPING THE COUNTRY 

It will not do, Mr. President, merely to denounce this do« 
trine without investigation, examination, or knowledge Ari 
zona is not alone in favoring this doctrine. She has disti 
guished company—one of the greatest and the best of the 
States in the Union has the initiative and referendun the 
glorious State of Oklahoma. Oklahoma declared for this de 
trine before she was admitted to the Union, and was ad tied 
to the Union with the initiative and referendum in her coust 
tution. President Roosevelt and his Cabinet holding it was 
republican in form and duly entitled to admission, notwiftl nad 
ing this provision. Democratic Missouri also has adopted itpand 
so have the Democratic States of Arkansas, Colorado, and Ne 
vada. Are all these States insane? And are they so offeusive, 
because of the initiative and referendum, that the Senatoi 
Texas would read them out of the Union? 

Sut Republican Montana, Oregon, South Dakota, Maine, V 
ming, and California have adopted the initiative and 1 
dum. Would the Senator from Idaho [Mr. Hryrurn] say 
these great Republican States are insane and unwortliy 1 
main in the Union? 

Mr. President, Illinois, conscious of the necessity of 
ling the jack-pot legislation system which had insinuate 
into the legislature of that noble and splendid Commo 
voted in favor of the initiative and referendum by a yo 
t to 1 at the recent election. The Democrati | 
Ohio has declared for this doctrine. William Jen 
the noblest Roman of them all, advocates it. I'he ‘ 
velt—whose conservative and sound statesmanship | it 
Senator from Idaho [Mr. HrysBurn] will not dispute 
proved the trial of this system by the States w ! » try 
the plan. The governor of Michigan, Hon. Chase S. © 
recommended it to the Michigan Legislature Phe Dy aati 
candidate for governor of Minnesota made his canvass on this 
issue. Wisconsin will undoubtedly write it immediately in her 


constitution. are committed to 


soth parties in North Dakota 








it South Dakota las adopted it. Both parties in iaicemn | 
! 
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ae ed for it Both partic in Kanses declared for it. Goy. 
(: n Ww made his race upon it and won, and the | 
le dopted it. Both parties in Tdaho, I am in- | 
foi ere mitted to it in previous platforms, although | 
quis there \ Mites PornpexTer, in the State of Wash- | 
in nade his race up , and was nominated by over 50,000 
pl Republi 1 Senator 

In California both parties declared in favor of it, and Gov. 
Jol . bei 10 reressively its champion, was elected on 
the gun of tl initiative and referendum and its corollary, 
th the Southern Pacific had to go out of the governing busi- 
n i California,” and the legislature has adopted it by almost 
al mous vote In Utah the peeple voted in favor of it 10 
ve co, nd the legislvtive machine has obstructed it. It | 
wil ot do, Mr. President, to say that all the people are snne 
Oo} mh oO apa if intellectual discrimination this 
an question of pub polices Nowhere thrat this issue has 
h mitt » defeate vy the people It menns 
Te wel eop! d the people favor it 

7 s it the | 1 Stat t refuse to admit 
Ai on tine rund its « tiion contains the initia- 
tive Wi referendum without insulting over 20 States that are 
full inmmitted to this doctrine, ‘iuding Maine, Wisconsin, 
M - [Hinois. California. Ok) Colorado, Wyoming, 
Ne 1, Orezon, Missouri, Arkansas, Nebraska, Wisconsin, Sout! 
Di and so forth, and even Massachusetts, for be it remem 
ber Mr. Tresident, that Go Eugene N. Foss made his can- 
vases on the initintive and referendum in Massachusetts and was 
electe| governor of that glorious Commonwealth by a great 
majority. ‘ 

Hi Rn il Ol 


Oh, but it is said that the Arizona constitution gives the 
people the right of recall of judges, and this is a dangerous 
{nue ation 

The constitution of Arizona does not particularly mention the 
judges as subject to recall, but it does provide * that every pub 
lic officer in the State of Arizona holding elective office. either 
by election or appointment, is subject to recall from such office 
by the qualified electors of the electoral district from which 
candidates are elected to such office.” and this would include 
judg 

When electors equal to 25 per cent of the number of votes 
east at the last election demand his recall, they nominate his 
successor, and an election by all the people can elect by a 
majority vote his successor or reelect the officer whose recall is 
demanded. 

Suppose it does apply to a judge. What of that? If a judge 
on the bench becomes corrupt, grossly inefficient, er outra 
geously tyrannical men after all—why should 
the people not recall them from public service? Is it not ai 
easier method than impeachment’? I 


and judges are 


mpeachment disgraces the 


officer forever It puts an everlasting stigma upon him, but 
under the system of recall it merely nominates and elects his 
su ssor, with the least possible stigma on the official. It is 
a better and milder method than impeachment 

Mr. President, impeachment is merely the right of recall. 
limited in its rature to crses where the conduct of the judge 
is so outrageors as to deserve eternal humiliation and disgrace 

The recall i milder systen It operates benigniv and re 


moves judges 1d other officials whe prove inefficient, wifheut 
attnching any nin or peinful consequence You might as 
we contend n cory tion could not remove one of its 
officers. The unnnual election of a governor in Massachusetts is 
dne merely to the automatic recall of a short tenure of office 
that expires annually. 

‘I fact is, Mr. President, that the railroads and special 
interests of this country make tl selves extremely busy about 
apy ting j rt on the bench, and they will be found ani 
mously -—oppose to the 1 ht of reenll being exercised by the 
peo) nel kind ‘ neentle S re eu wil! be offered 
uc SI he < e ot 1 

The chief v: e of the recall is this: It serves as an admoni 
tion to the pub! functionary that he is a public servant and 
not public bess: that if he prove e crooked, inefficient, o1 
tv iical tl 1 ple have a convenie way in the use of the 
recall of employing a public servant who will be free from such 


vices. but the ie never have really invoked it except to re 


move a dishone man 

M Preside! over a hundred great municipalities in the 
last two years have adopted the commission form of municipal 
government, the chief features of which are the initiative and 


referendum and recall. J respectfully call the attention of the 
honored Senator from Texas to the fact that the city of Gal- 
veston and of Houston and of many other cities in his State 


. seas . . i 
have adopted the recall, as well as the initiative and the refer- 
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endum. Los Angeles has only invoked the recall twice—once 
against a mayor who betrayed the interests of the people and 
once against an alderman who violated his municipal pledge. 
One other instance occurred in Seattle, where the mayor was 
recalled for compounding with vice in that city. 

We need not be afraid of the recall in Arizona. No con- 
scientious judge will ever be recalled there, even if his opinion 
be not thought wise by the people. 
servative and very slew to anger. 


The people are very con- 
They are patient with their 
publie servants when their servants are faithful 

Mr. President, even granting, for argument sake, that the 
question of recall is a debatable matter, nevertheless, Arizona 
should be allowed the right to have its own way in the matter 
of its own organic law. 

rHe RECALL NO NOVELTY. 
The recall is not a novelty. It appears in the constitution of 
Massachusetis of 1780 and of to-day. The State of Massa 
chusetts, moreover, elects its governor and other State officers 
only for one year, recalling them at the end of a year by a 
short tenure of office without reproach or reproof. Tf they are 
quite satisfactory, they are reelected; if they are net quite 
sutisfactory, they are automatically recalled by the short tenure. 

If a governor were guilty of high crimes, they might impeach, 
which would be a recall in the form of a trial 

I can readily understand how an argumentative objection 
night be argued to the recall of judges on the ground that it 
would interfere with the independence of the judiciary. But it 
must be remembered that a judge on the bench, being only a 
human being after all, may, under temptation, become corrupt. 
and corrupt in such a fashion that proof of his corruption is 
impossible, so that impeachment is impossible, while the recall, 
nominating his successor, is available, 

Again. a judge upon the bench, being only a human being 
nfier all, might become grossly intemperate, not sufficient to 
justify impeachment, but sufficient to justify recall. 

Again, a judge upon the bench, being only a human being 
after all, might become utterly tyrannical, overbearing, dicta 
torial, and offensive to the people over whom he has been 
trusted to discharge this function: not sufficient, perhaps, to 
justify impeachment, but yet sufficient to justify recall. 

Moreover, a judge upon the bench interpreting the law may 
so interpret the law as to become a lawmaker instead of a law 
interpreter; may exercise, under the color of judicial power, 
legislative power. Not sufficient to justify impeachment, per- 
haps, but vet suflicient to justify recall. 

Moreover, judges on the bench. being merely human beings 
after ali, are themselves controlled by their environment, by 
their professional education, by secial, political, and business 
influences. They may lead a judge to a point of view ex- 
tremely injurious to the commen welfare. Not sufficient, per- 
haps, to justify impeachment, but vet sufficient to justify recall. 

And, Mr. President, even Boston, the “ Hub of the Upiverse,” 
eround which revolves all intellectral, moral, and ethical worth, 
two years ago adopted the doctrine of the recall in relation to 
the mayor and members of the municipal council 

Iix-Senator Blair, of New Hampshire, advises me 
that the power of removal of the judiciary by address of the two houses 
of the legislature existed, and perhay till exists, in the State of New 


Hampshire, while the entire judiciary has been changed frequently by 
} 


act of the legislature whenever the public good seemed to require it, and 
the courts, since I can remember, about four time 


On the other -hand, the reasonable independence of the judi 
ciliary is a matter of importance, but Arizona thinks it rea 
sonable to retain power over all ker public servaots, even of 


judges It seems sufficient to say that the people of Arizona, 
having by a vote of 76 per cent declared in favor of trying 


this methed for their own cenvenience and Tor their own self 
government, and being able under tbeir constitution easily to 
change this rule if they find it evpedient. ought not to be 
denied the right of self-government because of ‘this proposal 
which they kave seen fit to approve. It would not do to 
sav that Arizona has been guilty of a grave departure from 
the canons of good government: that it has indulged in a 
radical, populistic theory in this matter, because the adjacent 
Republican State of California has. through its legislature. 
just adopted by an overwhelming vote the initiative and refer- 
endum and the reeall, voting in favor of the initiative and 
referendum by 35 to 1 against in the senate end 75 to none in 
the house, and for the recall, in the senate by 36 in favor to 
t against. This is a Republican State of great dignity, of great 
power, of great intellectual and moral worth. Oregon, likewise, 
has adopted this by an overwhelm vote, and it is working 


excellently well. Let us beware before we thoughtlessly con- 





demn the great sovereign Commonwealths of the Nation who 
have considered this matter, and let us not precipitously deny 
the value of the doctrine of which we ourselves may be perhaps 
quite uninformed. 








1911. 


Ex-President Theodore Roosevelt 
following statement in Chicago: 

I saw it stated in the press that certain good people in Washington 
were against the admission of Arizona as a State because it had adopted 
in its constitution the recall. In 1780 the State of Massachusetts put 
into its constitution precisely that provision for the recall. Now, under- 
stand me, I am not arguing for or against the recall. I am merely 
showing that, if the people of Arizona, or any other community, wish to 
try it, or if they do not wish to try it, it is their affair. 

At all events Arizona should have the right of self-govern- 
ment; should have the right to exercise the same right of self- 
government as California, as Oregon, and the other States in 
the Union which have adopted the initiative and referendum 
ind recall. 
ARIZONA SHALL 


is quoted as making the 


NOT BE REBUKED 

Mr. President, it is maintained by those who would deny the 
admission of Arizona that she is unworthy to be admitted be- 
cause she has adopted the initiative and referendum and recall. 
I will not permit Arizona to be rebuked in the presence of the 
United States on this issue. This issue is an overwhelming 
issue throughout the United States. If it had not been for the 
control of the governing powers of the States and of the Na- 
tion by the corrupt selfishness of organized greed in preceding 
years, we would have long since accomplished many happy 
results. 

If we had had the people’s rule, we would long since have 
corrected the gross abuses of the tariff. 


OFFICIALLY BEING PROGRESSIVE. 


FOR 


| 


If we had had popular government, we would long since have | 


controlled the extortion of the trusts, which, by conspiracy, 
have been robbing the American people through the market 
place. 


If we had had the initiative and referendum, we would long | 


since have controlled the transportation problem. We would 
long since have established a reasonable equality of oppor 
tunity for the young men and young women of this country, 
and we would have long since admitted Arizona and New 
Mexico. 
But, Mr. President, what has all this got to « 
mission of Arizona? 
ARIZONA THE RIGHT TO ADOPT 
Has not Arizona the right to write her own organic law if 
Arizona is to be admitted on an equal footing with the other 
States, as required by the Constitution of the United States? 
If Arizona should be forced to expunge the initiative and ref- 


] 


i 


o with the ad- 


ILAS HER OWN ORGANIC LAW 


erendum and recall from her constitution and was then ad 
mitted, could she not write those provisions into her consti- 


tution immediateiy afterwards? Can you forestall it or pre 
vent it? Or will you drive out of the Union the States of 
Oregon, Montana, South Dakota, Maine, Arkansas, Oklahoma. 
Colorado, California, Wyoming, and Nevada, who have already 
adopted this provision ? 

The question answers itself. 

The truth self-evident. The initiative and referendum 
and the recall are not contrary to the Constitution of the United 
States. The Constitution of the United States was adopted by 
a practical referendum of delegates pledged by the people. 

And the recall of the President of the United States is pro- 
vided by impeachment proceedings, and the principle of recal] 
by impeachment is recognized in the Constitution of the United 


is 
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For these reasons, Mr. President, and because this is the great 
issue before the American peo} whether the control of gov 
ernment shall be by the special interests or whether the trol 
of government shall be by the people—I have determ hat 
the Senate of the United States should not be put in the dle 
of deciding against Arizona unless it decided likewi nst 
New Mexico. I greatly desire the admission of them b 
cause, as a Democrat, I believe New Mexico has a right to writ 
her constitution as she pleases, within the limitations of sti 
tutional law and the principles of our Government, and I believes 
Arizona has the same right 

THD VICIOUS FEATURES i Ww [EXI¢ 

Mr. President, the consti f New Mex ’ t to 
the State, has been so drawn as to enthrone ‘ )) s 
that State, and I can not believe it is accide I ‘ 
it was the intention to so draw that constif e th 
corporations control of that State 

EDUCATIONAL QUALIFICATION PR! 

First, article 7, on elective franchises, thoroughly safe rd 
the perpetuation of the grossly ignorant vot dt makes | ni 
possible to impose an educational qualification by the provision 
(art. 7, see. 3) that the right of any citizen of this State te 
vote, hold office, or sit upon juries shall never be resiricted 
abridged, or impaired on account of inability to read or write 

Moreover, Mr. President, provides that this low standard of 
electorate shall not be corrected by the vote of the people of 
that State “except upon a vote of the people of this State in an 
election at which at least three-fourths of the « tors voting In 
the whole State, and at least two-thirds of those voting in each 
county of the State, shall vote for such amendment so lat a 
single county having over one-third of an ignorant vote can veto 
an intelligence qualification on the franchise And this is s 
important to the corporations that propose to run New Mexico 
that they have made a further provision (art. 19, see. 1) thai 


' 


no amendment shall apply to or affect the provisions of section 
3. article 7. on the elective franchise, “ unless it be proposed by 


an vote of three-fourths of the members elected to each house,” 
Moreover, under article 11, on « 


{ 


rporations, it is provided 
that the corporation commission may disregard the reasonable 
safeguards controlling the action of the commission “by charg 
ing such rates as the commission may «cd ibe as just and 
equitable” in cases of general epidemics, pestilence, and calami 
tous fatalities “and other exigencies’ ‘other exigencies” be- 
| ing broad enough to cover any ingenious argument the corpora- 
tions might assert. 

IMPOSSIBLE TO AMEND, 

And in order to retain this control through an ignorant ele 


States and of every State in the Union, as well as in the hun- | 


dred municipalities who have recently directly adopted it. 

Mr. President, I give notice to the Members of this Senate, 
and to public men wherever they are, that if they dare to 
openly oppose the initiative and referendum they will be held 
to strict account by the people of the United States, who are de 
termined to overthrow the political activities of the commercial! 
oligarchy that has been controlling and corrupting this country. 

The people of Arizona have adopted a constitution which is 
intended to restore to the people of that State all of the powers 
of government and to put it out of the power of special interests 
to invade or control the governing function of Arizona. Neither 
this Congress nor the President of the United States will be able 
to prevent Arizona adopting this organie law and entering the 
Union with this constitution. 

THE PROGRESSIVE V. THE 

The progressive movement in the United States, Mr. President, 
is not confined to parties. The progressive Republicans believe in 
the initiative and referendum, the recall, and a thoroughgoing 
corrupt-practices act. They believe in the sovereignty of the 
people. They believe in the Oregon system of government. Of 
all the acts proposed by initiative petition in Oregon or passed 
on by referendum—64 in number—not a single one has proposed 
to attack either private or corporate property. The progressive 
Republicans believe in the people’s-rule system of government, 
and the national platform of the Democratic Party at Denver 
deciared the people’s rule the overwhelming issue, to which all 
other issues were subordinate, 


RETROGRESSIVE. 





torate, a purchasable yote, subject to the purchase of the cor 
porations and their agents, article 19 has practically made it 
impossible for the intelligent citizenship of this State to amend 
| this constitution except under the most extraordinary and well 
nigh impossible conditions. Article 19, section 1, provides 

An amendment can only be proposed at a regular on, and if two 
thirds of each of the two houses, voting separately, shall vote in favor 
thereof, it may be entered on the il or any ndment may be 
proposed at the first regula sessi the legislature held ft +) 
expiration of two years from the time the constitution go¢ nto eff 
or at the regular session legislature convening each eighth y 
thereafter. and if a ma ity 1 tl ‘ elected in ! f the 

| two houses, voting parately ill f r it, the s t f st may 
submit the same to the s the State for the rroval iec 
tion If the same be rat d a majority of ‘ lector voting 
thereon by an affirmati vote et il to forty per centum of all the votes 
st it tid election s { ‘ | nat | or alt the 
counties thereof, t n and not otherw suc 1 rent or amend 
ments shall become part of is stitution 

In other words, even under these difficult conditions, a ma 
jority of the people of the State will not control it if one-half of 
the counties be not also carried in favor. and if the affirmative 
vete be not also equal to 40 per cent of all the votes cast at the 
snid election, it being well known that thousands of voters whe 
vote for officials do not vote on constitutional amendments. be v 
ignorant of the meaning of such amendments. In other words 
it gives the corporations the benefit of the ignorant o1 ‘ 
vent vote. 

But there follow still other safeguards for this cor ! 
written document, to wit, that no more than three amendments 
shall be submitted at one election, and this would always 
unimportant amendments to be thrust in front of an 
amendment and thus prevent important refor ; 

But this is not all. The franchise provision preventing any 
intelligence qualification can not be amended even under these 
difficult conditions unless it be first proposed by vote of thre 
fourths of all the members elected to each house 

And, Mr. President, the corporations hay heen content 
with this. In section 2 they have taken great tins to it 
a constitutional convention being called by the provision that 


' during 25 years after the adoption of this constitution a three- 
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fourths vote of the members of the legislature or after the of Mexico now, but I do not appreciate the demand for the ad- 
expiration of 25 years a two-thirds vote of the members thereof | mission of New Mexico, with two Republican Senators, and the 
shall be required to make a call for such a convention. And | denial of Arizona, with two Democratic Senators. 


then the call must be confirmed by a majority of all the electors| I do not think this is fair to the: Democratic Party, sepa- 
of the State, and, in addition, of a majority of all the electors | rate and apart from the rights of Arizona or New Mexico. The 
in at least one-half of the counties of the State. Democratic Party has a great work to perform, for it is about 


And this is the constitution which the stand-pat Republicans | to come into the control of the Government of the United States, 


would rush through, while they would deny admission to Ari-|and for one, Mr. President, I wish to say that when the 
gzoua, With its constitution so framed that the people of the | Democracy does come into power I expect it to pursue a course 
State can easily amend it in case they find it inexpedient or | so moderate and wise and just, both to the people and to the 
unwise for any reason. great commercial enterprises of the country, that it will com 

The issue is between government by corporations and by spe- | mend itself to all of the forces of the Republic who believe in 
cial interests and government by the people. Listen to the | honest and faithful and efficient government. We need the two 
terms of the Arizoua constitution. Article 21, section 1, pro- | votes of Arizona in the Senate, and until they are admitted I 
vides that any amendment may be proposed in either house of | shall not willingly agree to admit New Mexico, nor in any con- 
the legislature or by initiative petition of 15 per cent of the | tingency shall I be content until New Mexico has amended her 
voters, whereupon, either upon such petition or by a majority | constitution, to permit her own people to amend that constitu- 
vote of the two houses, the proposal is submitted to the qualified | tion easily. 
electors with appropriate publicity provided, and a majority of Mr. President, some of my excellent colleagues, for whom I 
the electors can immediately amend their constitution in this} have the greatest possible respect, have not believed in the 
manner. Here is a government of men, by men, and for men, | initiative and referendum and have not seen any need or occa- 
who are not tied up by crafty artifices under constitutional | sion for it. With them I sympathize, because [ did not see any 
forms so as to make self-government well-nigh impossible. need for the initiative and referendum until within recent years, 

It is not a new subject, Mr. President. It is an old contest, | nor until after giving a careful and thorough study to the evils 
nm contest between greed and avarice, on the one side, and | from which our country was suffering and the possible remedies. 
human rights on the other side. It is the contest between | I had not seen or realized the importance of the initiative and 
progress and retrogression. referendum as an instrumentality for restoring the sovereignty 
of the people and establishing the people’s rule. The real issue 
is to establish the people’s rule against the corrupt rule of 
the special interests. The initiative and referendum is an agency 
of great efficiency in bringing this about. Ina State where the 
people do actually rule as a matter of fact and not merely as a 
matter of theory the urgent importance of the initiative and 
referendum is not so obvious, although, if I had time and ocea- 
sion, it would be easy to demonstrate the wisdom of this gov- 
‘ernmental device on any grounds. First, that it will enable 
the people to raise special issues and settle them one by one 
without the confusion of many issues embraced in one party 
platform and confusedly antagonized in another party platform. 
It would enable the people with authority to make good any 
error of omission or commission by a legislature whose in- 
tegrity was above dispute and beyond doubt. The underlying 
reason which justifies the initiative and referendum, even in 
States that are honest, is that all of the people know more than 
some of the people, and outside of the legislature will be found 
men of splendid abilities to initiate important improvements of 
government, men who are superior in intellectual power to mem- 
bers who happen to run for position in legislative assemblies. 

The time will come, as it ought to come, when the people, by 
a short ballot, will place the legislative power of the State in 
the hands of a smaller number of expert legislators, and we 
will have an abatement of cumbersome legislatures of immature 
legislators who pass thousands of ill-digested bills until the 
State statutes, and our national statutes as well, have grown to 
be of such mammoth size and complexity that no citizen cau 
know what the laws are he is expected to observe. 

The initiativeand referendum is not a national issue, but it is 
a State issue in a large number of States, having a national 
aspect, because of its relation to the termination of corruption 
and its relation to the character of representatives who appear 
in Congress and in the Senate. It has this relation—that it will 
prevent the representatives of special interests coming into the 
Ilouse of Representatives or the Senate, because the special 
interests can not control the States where the States have the 
initiative and referendum. 

A number of States do send thoroughly trustworthy repre- 
sentatives to the Senate and to the House without the initiative 
and referendum, and long may they continue to do so, although 
they will safeguard their future if they speedily adopt this great 
doctrine, which makes assurance doubly sure of the integrity of 
government and its freedom from corruption. 

An important additional advantage of the initiative and 
referendum is: 

First. That it raises the level of intelligence of the electors 
who, being charged with the duty of direct legislation, direct 
nomination, and direct power in the governing business, con- 
sider these questions personally as a part of the duty of citizen- 
ship; and, 

Second. It is of great value to the representative of the people 
in the legislature, for the sound reason that he is stimulated 
to more intelligent, conscientious performance of duty. 

A third and highly gratifying result of this system is that 
the representative is no longer under suspicion of being in- 
fluenced by special interests, because his act is subject ‘to 
review by the people, and he acts as a representative subject 





| 
















CORRUPTION PROMOTED BY DENIAL OF SECRET BALLOT. 

Mr. President, I call your attention also to the fact that sec- 
tion S, article 2, provides that “all elections shall be free and 
open, and no power, civil or military, shall at any time interfere 
to prevent the right of suffirage.” 

This constitutional joker “ open,” so unostentatiously placed 
in the bill of rights, would be interpreted in a corporation- 
controlled State as a denial of the secret ballot, of the Austra- 
lian ballot, and when so interpreted by a corporation-elected 
court, it would be impossible to correct this evil by a constitu- 
tional amendment, because the constitution can not be amended, 

The Australian ballot, Mr. President, has been found abso- 
lutely essential to honest government, absolutely essential to 
prevent the intimidation of the voter. 

This constitution, so drawn as to make the Australian ballot 
impossible, is drawn in the interest of fraud, of graft, of cor- 
ruption, and ought not to be endured. The constitution of New 
Mexico as it has been written does not deserve to be received 
or approved, because it obviously is controlled by the. sinister 
commercial influences who propose to dominate that State in 
defiance of justice and equity. In my judgment, New Mexico 
ought to be speedily admitted, but she ought to be required to 
so frame her organic law that the people of that State can have 
a secret ballot and can amend the constitution in case it be 
found defective, so that they can have self-government in fact 
and not self-government merely in form; so that they can have 
a republican form of government, which is republican in its 
essence as well as in form; so that they shall have government 
in fact of the people, by the people, and for the people. 

CONSTITUTION NOT RATIFIED BY HONEST VOTE, 

I call Vg attention, Mr. President, to the fact that the Hon. 
Henry W. Blair presented evidence before the committee of the 
House of ‘Represent: itives and also before the Senate committee, 
alleging that this election was obtained by fraud and was not 
fairly representative of the will of the people of New Mexico, 
and in effect, he, on behalf of the citizens of New Mexico, has 
been demanding an investigation of this very matter. They 
deny that this constitution has been ratified by the vote of the 
people of New Mexico and demand a congressional inquiry, and 
it is in the presence of this evidence and these recorded, printed 
facts before the two Committees on Territories that this bill is 
rushed forward at 1 o'clock in the morning of the last calendar 
day of the Sixty-first Congress when it is impossible for Sena- 
tors to examine this record or be apprised of the facts, 

It is denied that there is any constitution from New Mexico 
here at all, what purports to be such being vitiated by fraud, 
and those who make this charge demand a hearing, and ought 
not to be denied. 

The difference between the constitutions of New Mexico and 
Arizona can no longer be described as the difference between 
Republican and Democrat. The difference is between the reac- 
tionary and retrogressive and the progressive. It is the differ- 
ence between the Tory and the Liberal, as I understand it. 
The difference between the progressive and the retrogressive. At 
all events, it is the difference between a constitution drawn to pro- 
mote corporate power and greed and a constitution drawn to pro- 
prote the rights of men, of human liberty, and of human happiness. 

I would have admitted New Mexico 30 years ago if I could 


have controlled the matter, and I desire the admission of New ‘ to the approval of his master—the people—and no man has a 
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right to impugn his integrity or his wisdom when his action is | American Medical Association, of March 10—10 days ago ! 
not criticized in the open by the referendum petition demand- | ™". suppose our entire native Army and Navy were swept of is 
ing a veto on his conduct, it thus promotes the confidence of the | earth, not once, but three times in a year. Would the Cor i 
people in the integrity of their Government, stimulates love of | n 
country, and promotes the patriotism of the people. ati Santels Geet. Wieeaantem aiteh seman abeienior siete hee 
Mr. President, I have been keenly sensible of the demands | the Congress inaugurate an | vy? Our losses from these < es 
made upon me by the leaders of the Senate on both sides, Re | amount to a billion and a half dollars every year 
| 
| 


anything about it? There » 7 irlv OOO.OOO + il \ 


year Suppose that ¢ y n, woman, and child in N 





publicans and Democrats, and especially by my colleagues, that | ina¢ or, Meath, agencies are uncorrelated and unorganized. Suppose 

{ should yield the floor and give up this contest. I have been | reaus in almost as many departments and that it we respot for 

unwilling to do so, because I regard the issue of the Arizona | & billion and a half dollars loss ey year, would the Cor lis- 

constitution as of fundamental and vital importance to the peo- | Pose to eee ane CONIC OM dias To 

ple of the United States. I regard it my duty to the people of | ‘The fact is the United States Government has no inized depar 
this Republic to emphasize the importance of this doctrine as | ment of public health, no proper publicity of 1 ike the 

a means for the speedy termination of corrupt practices in this a ———. ae ites in the Waleed Gtenea a 

Republic and for the restoration of the integrity of government | in New Zealand, with no ter clim is vei and 1 

as it was established by our fathers, and while I may feel | thousand—a loss of nearly 7 hum ngs to | 
comparatively alone on the floor of the Senate in this deter es ee ee ee ee, eo ee 
mined purpose, having the earnest support, however, of my | to the thousand means in 90,000,000 of people an ann : Our 
noble colleague from Oklahoma [Mr. Gore], I wish to say in | people, whole lives might be saved by proper conduct of gover! 
extenuation of my conduct that I do it because I feel honor ae at ere eee bg? A= a soc a ny ve | * 
bound as a soldier of the common good to stand faithfully and | to the health of the people petitions and prayer: and dem ve 

firmly, in spite of all opposition, in support of what I believe | gone up to Congress and have remained unheeded, unobsery 
to be essential to the integrity and welfare of our glorious for, ——— cae Seeaanere Cf te a —— ; oe s i ates ! 
Republic and on behalf of the sweating, toiling millions who = eam aikee is met tree as 1 “all Me mbers, but it is tr to | 
are my kinsmen, who produce all the wealth and enjoy too] the majority. Observe how a precinct delezate is sent by a 

small a part of the wealth they create under the corrupt govern- | Doss on an obseule a Oe ee ee ee 

ment of the system. delegates from the precinct ne n nates t mae 1ine ! te 


Mr. President, I am reminded at this critical moment of the } legislature; where the legislature of machine men « ts t n 


annttenes . se ii Bon ° for the United Stat Ry nate Under the pretext 1! for 
sentiment of Abraham Lincoln: samaaienbiam. thin metned bas develened. At ae : 








I am not bound to win, but I am bound to be true becoming perverted and corrupted it now w im 
[ am not bound to succeed, but I am bound to live up to what light | agency of selfish interests rhe people are begin: t rrect 1 
I have. evils of government in various States of the Union by vari esse 
I must stand with anybody that stands right; stand with him while | such as demanding the right of direct nominat h 
he is right and part with him when he goes wrong. the direct primary, by insisting ! icity of « 


The inarticulate mass of men who humbly toil and patiently | forbidding excessive campaign contributions, by de 


labor are entitled to enjoy in peace the proceeds of their labor — +} - eee a a. a ae at tine . Ist : cae on inn , 
to have reasonable hours, food, shelter, leisure—and organized From the days of Jefferson as President t of t to 
greed must stay its sordid hand. The issue is on. The Peo- | instruct their R i eaiecalatie int alee andes enamine cremmeen - | 
ple’s Rule v. The Rule of the System. | eS che 2 ie Gal laa acaaiie meet cone ak te: See sin ott ‘gnndline wena 

Mr. President, if I were able to secure an expression of the | who made a profession of iti until final tl f t 1 
Senate on this matter I am convinced that my Democratic as- | Was taken away from them; until the extr a ro u 
sociates and the splendid band of progressive Republicans would [eee eee eee a AW eoite on a unbcersal hratest the 
almost unanimously support the admission of Arizona and New | ti: ning of candidat the direct prima pul f « 
Mexico, and I am equally sure that the reactionary elements of | tribution he initiative and eo the advisor - 
the Republican Party would be found on the other side. At | CDS eed anew f the control of government by t 


all events, I do not intend to yield until I have been afforded | wil! be found in the initiative and referendum 


an opportunity to get a vote of the Senate upon the admission I wish to point out to you the relation | een the in ' 

















: . ‘ ferond y rnal nol | mal nl j } f \ 
jointly of Arizona and New Mexico. refe endum and u E ponecs a and payeeess be it the Natics . 
we on and of in ! activity in the ise of civi vlt 
EXHIBIT A, in Everybody's Magazine, pair 1a most instru . . : ! 
AN Appress BY RopertT L. OWN, UNITED STATES SENATOR FROM | of the t mphant corruption and control ! é | 
OKLAHOMA, UNDER THE AUSPICES OF THE SocreTy For Ernicag |] and dicial authority of the Sta of Colorado nornat 
CULTURE, AT CARNEGIE HALL, Marcn 20 1910, ON THE INiriative |} In discussing a remedy h iid, in effeet it to t f 
AND REFERENDUM IN ITS RELATIONS TO THE POLITICAL AND Priysicar | cont line th trusts by Government so long t! Clovert f f 
HEALTH OF THE NATION, | is controlled by the trust | 
A nation is in a condition of good political health when its repre r} political health of the Nation nd the | | ealth the 
sentatives are the free choice of the people and represent the best ideals | Nation can t be raised t higt t ney unt ! 
of the people in the legislative, executive, and judicial departments of | Nat 1d of « » State in : : ' t 
the Government. ! nment So | : I poll 
When these officials are nominated by corrupt machine methods, are | ! oth parties, py Uh t n re 
controlled by selfish interests, by mere self-preferment, by bribery, or | Such no! es In vain i he ve oD tel 
by other sinister influence, the political health of that nation is bad and | trin . 2 weed in New } ht be exp 
in need of curative process ij ** Let me leet the andid I not ¥ 
Such government needs restoration to a condition of sound political | ™o! fal in election a 
health, where every official shall be responsive to the best ideals of the | When the insuran I ! nd t | t 
people. I tions of money to orrupt I n t ‘ 
Where it has free expression the majority of the people will » | the trengt! na ‘ 
nd for the principles of righteousness, for honest and econom ; t n 1 inten I 3 
ernment, for the control of sordid ambition and avarice, for the abate. | ma ) ethods pt ! n V 
ment of commercial piracy, and for the control of conspiracies in | t i to t s ! t l 
straint of trade, and for the higher ideals of the enlightened conscience, | Will corrupt and fuel 
and for a more equitable distribution of the proceeds of human labor | minister government in the legislatiy executl l 
than is possible under a government corrupted and controlled y ma-| of tl Government 
chine methods. ; | I vain the people d nd n ’ Senat 
The political health of the Nation is distinctly bad in many of the | vain do the people clat r an t 
States where corrupt machine politics operating as an agent of selfish | Ilou f Representativ nm vain do t 
interests, both political and commercial, has obtained control of party | contributions; in vain do t y ad l 
government, nominating machine men committed to selfish interest at | tlees and other reforms of vernment;: i n 
the precinct, in county conventions, and in State conventions, nominat- | monopoly, reduction of tariff, ar ver | I 
ing officials from constable to governor by machine methods | to the nominees of machine polit commit l 
The people appear to rule through party machinery, but do not rule | nees are too often political n enaries p! Ms 
in fact, because the party machinery is in the hands of corrupt machine | can never control mn Le I t 
men, controlled in the interest of the few and against the interest of | ment until you have taken 5 ci nt té f ’ 
the many. The remedy is to restore popular government and to over- | cial conspiracy and out of 1 ! ! 
throw machine government, and the initiative and referendum is the | And how will you do ; 
open door by which this can be done, by which it has been glori yusly By the initiative and 
done in Oregon. Has it ever been done? W 
Machine control of party government, among other evil results, makes | don it has been excellent 
impossible the passage of laws needed for the protection of the physical | easy to be don It 
health of the Nation, notwithstanding the urgent demand of the people | how to do it and hav I 
expressed through medical and sanitary associations from the Atlantic | ment maintained with suffici i 
to the Pacific for 20 years. | tution that stands in the \ ( ’ 
The physical health of the Nation depends upon the prevention of | homa, Missouri, and M a 
epidemics, upon purity of water supply, upon clean air, pure foods, | initiative and referendur Mar } 
sanitary conditions, reasonable hours of labor, protection of children | it Many of the State con 
and infancy from exposure. The people of the United States lose | cult to change by those wl ' t : 
600,000 people annually from preventable causes. These lives could hould be made difficult for tl { tl | i 
be saved by good laws; they are lost because of bad laws. In a letter | constitutional forms, for fear oth, tl peo] t on 
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For fear that some of this great audience may not be familiar with 
the improved methods of making effective Lincoln's great idea of “A 
Government of the people, by the people, for the people,” I wish to 
explain more clearly the initiative and referendum, the mandatory pri- 
mary, the corrupt practices act. 

The initiative means that a small percentage of the voters, usually 
8 per cent, can initiate any law they please, and require it to be sub- 
mitted at the next regular election for a vote of the people of the whole 
State for their acceptance or rejection. It is sometimes provided that 
the legislature may submit a competing measure with the measure pro- 
posed by initiative petition, 

ty the initiative the people of New York State might initiate a 
mandatory direct primary law, © corrupt-practices act, and compel a 
vote in spite of the failure of a legislature to pass such a law as the 
people wanted, 

It has been said of the Pennsylvania Legislature that in a former 
time a member of the house arose and said: “I move, if Tom Scott 
have no further use for the legislature, that it do now adjourn.” 

A mandatory direct primary puts in the hands of the members of 
each party the direct power to nominate their own candidates. The 
power of selection is more important than the power of election. The 
people elect in vain if corporate power by machine manipulation nomi- 
nates the candidates in each party or by control of machinery of 
government can stuff the ballot box. 

The nomination of machine men is absurdly easy. It is done by the 
convention system. A State convention is called to nominate a Demo- 
cratic or Republican candidate for governor, the State chairman issues 
the call, announcing that each county is entitled to so many delegates ; 
the county delegates to be elected by a county convention, the county 
convention to be composed of delegates selected at the precinct, the 
precinct has a machine man or two who controls the local patronage 
and has some local advantages—he is the precinct. boss; he calls a 
precinct meeting on short notice, obscure advertisement at an incon 
venient place, perhaps a small room over a saloon, packs the meeting 
with his own henchmen, has a cut and dried program. The meeting 
immediately nominates a candidate or candidates to the county con- 
vention, their names selected in advance. The candidates are elected 
immediately viva voce, and the first step has been taken. The county 
convention, composed of such machine delegates, send machine men 
chosen in advance or men at all events acceptable to the machine, and 
the machine delegates to the State convention are thus elected When 
the State convention meets, composed of such machine-chosen delegates, 
what can you expect? Did the people select the precinct delegutes? 
No; certainly not. Did the people select the county delegates? No: 
certainly not. Did the people select the State delegates? No: cer 
tainly not. The people did not select the governor. They only elected 
the choice of a corrupt machine. It is enough to make a patriot weep 
who understands it thoroughly 

It sometimes happens that even the machine men are compelled, in 
order to abate suspicion and to elect the State ticket, to nominate a 
man absolutely above suspicion, but if they do, you can depend upon it 
that his power for public service is sufficiently handicapped by his 
environment that he can not accomplish much substantial constructive 
service. It has been interesting to observe Gov. Hughes, of New York, 
trying to establish one of the ten commandments, a direct primary, in 
vain. Has not this audience intelligence enough to know why? It is 
because the right of the people to directly nominate by a direct pri 
mary, the right of the people to select, means the people's rule and the 
overthrow of one of the agencies of organized commercialism and of 
organized political ambition. The machine politicians fatten on the 
public treasury, on official favoritism, on State franchises, on municipal 
contracts 

We do not need the present exposures at Albany as evidence of what 
it means. Everybody knows who is not imbecile. 

We do not need Tom Platt’s alleged contribution of $300,000 to the 
Harrison campaign as evidence, nor did we need the exposures of the 
insurance companies by Goy. Hughes to tell us what this grossly cor 
rupt system means. We all know. 

There is no intelligent man in the country who does not know enough 
of the evils of machine politics to agree that the time has come in the 
United States for the correction of these evils in both parties and to 
restore to the people of this country the right to directly nominate 
their own political servants by direct primary, the right to initiate 
their own laws by the initiative petition and the right of veto of any 
act of their servants in the legislature by the referendum. 

The referendum provides that when the legislature passes an act not 
acceptable to the people of the State, a petition within 90 days after 
the passage of the act, signed by 5 per cent of the voters, will operate 
to suspend the law until the next regular election, at which the people 
will vote upon the law whether it shall become a statute or whether it 
shall not. Is it possible that any man of sound mind and good char 
acter will say that a hundred men in the legislature shall pass an act 
and make it effective over the people of the State against the direct 
vote of a million men? The right of the people to veto an act of leg 
islature by the referendum is as self-evident as my right to veto the act 
of my servant who proposes to commit me to an offensive proposition. 

The Americans are still a free people, in theory at least, and the 
general establishment of the initiative and referendum ts of the highest 
importance for the preservation of that freedom and the full enjoyment 
of their liberties. 

The referendum will rarely be used, because it will rarely happen 
that the American Traction Co, will buy franchises worth forty mil- 
lions from the local legislature or city council for $837,000, when both 
the rascal legislator and the traction company know that a _ refer 








| 


endum vote will veto their rascality. No money in advance will be | 


paid on such a transaction with the power of the referendum hanging 
over it like the sword of Damocles. With the initiative in force a cor- 
rupt-practices act and a pure ballot can be secured. Oregon has the 
best corrupt-practices act in the United States There a candidate for 
the Senate is limited to an expense of 10 per cent of one year’s salary 
as the maximum expense of making his campaign, and so with other 
State officials. Every dollar of expenditure must be set forth under 
oath, to inelude every person who, directly or indirectly, expends any 
money in the interest of such candidate. 

The secretary of state mails each voter in the State a small pam- 
phlet, in which the claims for and against each candidate for nomina- 
tion are set forth. A like pamphlet is issued before the election; a like 
pamphlet covers the merits and demerits of every measure initiated by 
the initiative or opposed by the referendum. The candidates pay a 
hundred dollars a page and are limited to four pages. 

No solicitation or bringing of voters to the polls is allowed on election 
day. The election is as peaceful and as honest as a Sunday school. Il 
wish we might say as much of New York or of Philadelphia or Boston. 

Under the initiative and referendum the Oregon Legislature tries to 
meet the will of the people. They are not subject to temptation by 


every corruption or ambition. If they fail to pass the laws the people 
want, the people pass their own laws with the initiative. 

If they pass a law the people don’t want, the people veto it through 
the use of the referendum. This system of government is called the 
people’s rule, and what citizen, when he understands it, will vote 
against the initiative and referendum; will vote against his own right 
to rule his own State by his own vote; will vote to deny himself the 
right to select and nominate the standard-bearer of his own party? 

Is it difficult to establish this system? Not at all. In the last few 
years, since the matter is understood, it has been adopted by Oregon, 
South Dakota, and Maine, by Oklahoma, Montana, and Missouri, and 
is being actively pushed in a large number of other States, and will be 
adopted throughout the United States in a very few years. The agency 
by which it is accomplished is another device of good government 
called “ the questioning of candidates.” This is most conveniently done 
by the organization of a legislative committee representing large groups 
of voters. For instance, the National Grange, the American Federation 
of Labor, the initiative and referendum leagues. Each organization ap- 
points its chairman of a legislative committee, and all the chairmen 
sign a common letter addressed to each candidate of all parties, de- 
manding a plain answer in a given number of days of the question: 
“ Will you, if elected, use your full influence to establish the initiative 
and referendum?” If he fail to answer in two weeks, his failure is 
advertised as opposition and general advertisement given of his posi- 
tion, and all those favoring the initiative and referendum yote and 
work to defeat such candidate. 

An initiative and referendum league ought to be established in every 
precinct, in every county, in every State of the Union, all members 
belonging to each party having for their object the restoration to the 
people of the right of self-government through the initiative and refer- 
endum, thus taking the powers of government out of the hands of the 
machine politician, the corrupt self-seeker, and freeing government 
from the influence of gross commercialism. 

Let this joint legislative committee be organized in every State and 
address a circular letter to every candidate for office, especially the 
legislature, the governor, the executive officers, and the judicial officers, 
and ask them the plain question : 

“Tf elected, will you use your best efforts to establish the initiative 
and referendum and the direct primary? Your failure to answer will 
be taken as a negative.” 

What will his answer be? 

When a man is a candidate running against another candidate, he is in 
a plastic condition of mind. When he needs votes, he is very respectful 
to the voters. After he is elected he is often more difficult to talk to. 

We are entering upon the new campaign of 1910, and if this pro- 
posed plan is actively followed throughout the States of the Union, as 
I hope it will be, every candidate for every legislature in the United 
States will have to meet this issue. Will you or will you not support 
the initiative and referendum? 

When the initiative and referendum shall have been established, it is 
the open door to the passage of any law the people have the intelli- 
gence and patriotism to devise. The sword of the State will no longer 
be in the hands of an arrogant, despotic commercialism that is now 
shaking the foundations of this country and making a spectacle of 
itself in Philadelphia. 

When the people can pass the laws they need, uninterrupted by the 
corrupting, sinister influence of sordid selfishness, it will be possible in 
this country to prevent the spread of the bubonic plague, which is now 
making widespread, insidious progress on the Pacific coast and was not 
promptly eradicated because of the suppression of the truth by the 
commercialism of San Francisco and California. We will then be able 
to pass pure-food laws and have those laws executed, which are now 
almost nullified by commercialism operating through political agencies, 
I call as a witness the triumphant success of benzoate of soda over Dr, 
Wiley’s protest. 

We can then prevent the deliberate pollution of our streams and 
water supplies; we can then abate the smoke nuisance; we can then 
control monopoly and high prices; and we can abate the evils of unre- 
strained greed, grinding the life out of women and children in sweat- 
shops, and’ we can establish sanitary precautions, which shall control 
in greater degree the charnel houses of tuberculosis known as lower 
New York City. 

My fellow citizens, in eight years we have made an annual increase 
in our appropriations for the Army and Navy over the average of the 
years just preceding of over a thousand million of dollars. Our pa- 
triotism being played upon in large measure by those concerned in 
selling us materials of war, and how much have we spent for the 
national health? Are we indeed in league with death that we spend 
na thousand millions on an increase in expenditure for war purposes 
and rely on Nathan Straus to abate the killing of babies with infected 
milk in New York? The cost of one battleship would build a macadam 
road of improved construction between the cities of Chicago and New 
York which would pay a splendid interest on the investment, while a 
battleship costs eight hundred thousand a year for expenses and goes 
to the junk heap in 20 years. The pension roll of the United States of 
over a hundred and fifty millions a year, which is pointed to as the 


evidence of patriotism, is, in fact, the crowning example of the terrible 


cost of bad government, for the reason that three-fourths of the deaths 
and disabilities afflicting our pensioned soldiers was due to preventable 
disease and exposure and was not due to the projectiles or missiles of 
war. Over three-fourths of these deaths and disabilities, due to such 
disease, were preventable, and will be prevented in future under a wise 
and virtuous administration of government, only possible when the 
powers of the Government are restored to and capable of being exercised 
by the people themselves. Seventy per cent of our national expenditures 
are due either to the wars of the past, through the pension roll, or wars 
in anticipation through the Army, Navy, ete. if we, the people of the 
United States, follow the great example of the Australian States, adopt 
the initiative and referendum, we can then adopt improved methods of 
self-government; we can abolish monopolies and commercial oppres- 
sion; we can then restore the political and physical health of the 
Nation. Our example will become the standard for the civilized world 
and will lead to universal peace; will lead to the brotherhood of man; 
the peaceful federation of the world, where under beneficent law, un- 
willing and unmerited poverty shall be abolished, every man be fed and 
clothed in comfort, decently housed, and afforded reasonable recreation 
for himself and his family; where men may learn under these better 
conditions to love each other and to know that crime itself is due to 
poverty, to ignorance, to temptation, to mental or physical defect born 


| of conditions growing out of bad government; then the human race will 


tuke care of its criminals and restore them to society by humane treat- 
ment, by kind treatment; then society will only find it necessary to 
restrain those who are imbecile and insane, among whom should be 
classed the perverted and habitual criminal. There is an abundance 
in this worte to supply all men with every necessity of food, clothing, 
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sentatives are hence likely to be repeatedly reelected. Long tenure is 
as valuable to public as to private business. Where the people have 
been in control long enough for this result to show, as in Switzerland 
and in the New England towns, they are seen to act upon this principle. 
In Switzerland it is rare that a new member appears in a legislative 
body except to fill a vacancy due to death or voluntary retirement. In 








New England towms it is common for faithful officials to be retained in 
office practically for life, their annual reelections being frequently 
uncontested. 

\v 


With a seat in the legislature thus robbed of its charms for all but 


the yublic-spirited, and with reelection practically assured to men of | 


proved merit, real legislative experts in good number may gradually be 
leveloped. 


REPRESENTATIVE GOVERNMENT YET TO BE GIVEN A FAIR TRIAL. 


In view of such untested possibilities, it is beside the mark to wonder 
whether representative government is a failure. We begin to realize 


that it has not yet been fairly tried, at least not in recent years. We | 





realize that our legislators have been working under almost intolerable 
conditions. They have been continually exposed to temptations that 
no ordinary man ought to be asked to face, and it is a tribute to 
human nature that so many of our legislators have stayed straight. 
Under direct legislation legislators will have all the power that is 
ever accorded to representatives and agents in business, which is all 
that is wholesome or attractive to worthy citizens of a democratic 
republic. That final enacting power is far from essential to the 
dignity of a legislative body is shown by the universal respect in 
which our American constitutional conventions have always been held. 
IMPROVED STATUS OF THE VOTER. 

While a sufficiency of power is thus left with the representatives, a 
salutary increase of responsibility is thrown upon the voter. It brings 
him, to some purpose, into closer touch with great affairsS. It enables 
him to vote for measures apart from men, and for men apart from 
measures. He can begin to assume the stature of a man, to become 
a sovereign in fact as well as in fancy. It will enable him to settle 
something at an election besides the party label of officeholders, which 
in turn settles little except which faction shall dispense the spoils 
of office. For we know only too well that platforms are “ merely to 
get in on, not to ride on.’ Even if they were expected to be observed, 
platforms are composites which rarely represent, except in the roughest 
way, the views of any one thoughtful voter. 

SIMPLICITY OF THE VOTER’S TASK 

The new task proposed for the voter, though inspiring, is relatively 
simple. It differs widely from legislation in the ordinary sense 

The originating and drafting of bills can manifestly never fall as a 
burden on the mass of the voters For this service the community 
can always command ability as wise, disinterested, and as practiced 
in legislation as any who now do such work. The average voter's part 
in the work is deliberation, discussion, and the registry of his decision 
This is no new task for him; the only novelty is in having a chance 
to do it intelligently, and to see his decision go into effect. 

The voter, going into the booth, has known for months just what is 
coming up and in just what form it is coming up. There is no thought 
of possible amendment. With regard to each measure he has simply 
to approve or reject. He has had plenty of time to make up his mind. 
If a measure is objectionable in purpose or form, or is lacking in 
clearness, he will of course reject it and await—or cause—its reappear- 
ance in a more acceptable form at a subsequent election. 

The voter is thus more like a juror than like a legislator. His 
capacity for intelligent, discriminating work at a single election is 
therefore large—-much larger, as experience shows, than at first thought 
might seem possible. 

In 1909, for example, the voters of Portland, Oreg., in a city elec 
tion, besides voting for mayor and other officers, voted discriminatingly 
and with sustained interest on 35 measures, 13 of which they passed. 
The average vote on each of the 35 measures was slightly over 81 
per cent of the total vote for mayor, with a range from 75 per cent to 
90 per cent. The majorities, both yes and no, were sometimes heavy, 
sometimes light. There is every evidence that the voting in each case 
reflected the calm judgment of the voters. 

In Denver, in the election of May, 1910. the voters, besides electing 
city officers, dealt discriminatingly with a list of 21 measures, some of 
them trickily worded. Moreover, in this case, they had to face an 
enormous corruption fund and all that the combined party machines 
and selfish interests could do to mislead. The result was a triumph 
for the people at every significant point. 

The people’s capacity for direct legislation is not likely to be sub- 
jected to severer tests than it has already stood with signal success. 

NEW TALENT FREELY ENLISTED FOR PUBLIC SERVICE 

Through direct legislation the State will offer an attractive field of 
usefulness for such of her citizens as do not care to give up their 
whole time to public life. Public-spirited citizens, without dislocation 
of business or profession, may and will devote a much larger share of 
their time than now to the consideration of public questions. If they 
conceive of a desirable step in legislation, they will not have to con- 
trive to get into office and to stay there long enough to accomplish 
their ends. They have a dignified and honorable method of presenting 
to the final authority for adoption or rejection the best fruits of their 
labors, free from the risk of mutilation or distortion by ill-informed, 
overworked, or corrupt legislatures. This alone would be a powerful 
means of bringing spontaneously to the public service, and at no ex- 
pense, a large amount of talent of the best possible sort for which 
there is now little encouragement in publie life. This is the talent on 
which we probably must depend for the most serious lawmaking, and 
which we have had little chance to utilize. The legislature will thus 
be facing a reasonable and wholesome competition and the public can 
not fail to profit thereby. 

DIRECT LEGISLATION A SAFEGUARD AGAINST MOB RULE 

Sometimes officeholders or party machine men profess a great fear 
that direct legislation will result in “mob rule.” This must be taken 
to mean that they fear, probably with reason, that the people, after 
weeks of deliberation and with adequate information, would not sup 
port their pet schemes. Prospective abundance of popular majorities 
in their favor would neither excite their alarm nor be called by them 
‘mob rule.” No; mob action finds a more promising field in nomina- 
ting conventions and even town meetings than in the long process of 
gathering signatures, weeks of discussion and deliberation, and the 
quiet vote on an Australian ballot in isolated, individual booths. 

Direct legislation is not only a safeguard against mob rule, but 
against the only thing likely with us to lead to violent revolution, 
namely, machine rule for the benefit of the privileged few. Majority 
rule precludes both mob rule and machine rule, for majority rule brings 
into play the great patient mass of honest, hardworking citizens, ordi- 


Marcu 4, 





| 








| effective a balance wheel against mere popular clamor as it 


narily silent and little felt. They abhor alike the violent methods of 
the mob and the intriguing of “ politics. No less do they shrink from 
making themselves individually conspicuous in hopelessly protesting 
against powerful wrongs which they can, though they ought not to, 
endure. They are likely to suffer in silence until driven to extremes, 
rather than seek relief through the distasteful and inadequate means 
now at their disposal. 

To provide the people with orderly and regular means of expressing 
themselves on equal terms with all their neighbors, with the certainty 
that their will thus expressed will take effect, is the logical way to 
insure the healthy and natural progress which in the long run is the 
only preventive of violent upheaval. 

DEEPER VALUE OF DIRECT LEGISLATION. 

An additional advantage in direct legislation is the education which 
it affords the average voter. One can not help believing that the con- 
sequent toning up of the public standard of thought and morals would 
be in the long run the most important feature of the system. Direct 
legislation tends thus automatically to produce a highly trained and 
self-respecting electorate and to lay the deepest and most promising 
foundation for permanent good government. 

Direct legislation is the only orderly means known for accurately 
and unmistakably expressing the public will as to Iegislation and for 
making it prevail. It gives at last a fair approach to a proper and 
worthy means of registering public sentiment, well defined by some one 
as “the deliberate and reasoned judgment” of the people. It is as 
is a saie- 
guard against the silent scheming of the crafty few. Direct legislation 
thus opens for the first time a fair prospect for the early realization of 
the cherished American ideal—a government by as well as of and for 
the people. 





DEVELOPMENT OF DIRECT LEGISLATION. 

The direct legislation idea is no novelty among free peoples. It 
be seen in the institutions of the Plymouth Colony. It appears in our 
time-honored New England town meeting, and the even more ancient 
Swiss Landesgemeinde and German folkmoof, all of them perfect ex- 
emplifications of the direct legislation principle on a small scale It 
appears in our popular ratification of State constitutions and their 


may 


| amendments, usually insisted upon from the first, in spite of the pitifully 


inadequate facilities of our early days. 

More recently we note the steady extension of direct legislation 
through the initiative and referendum from Canton to Canton in Swit- 
zerland, its application to Swiss Federal legislation—the referendum in 
1874 and the initiative for constitutional amendments in 1891—and its 
adoption in the last decade by city after city and State after State in 
this country. Direct legislation (usually accompanied from the start 
by the recall) is an essential feature of nearly all modern eity charters, 
and those without it will doubtless have to add it sooner or later to 
get satisfactory results. Notable among the direct legislation cities 
stand Los Angeles, Des Moines, our own Haverhill and Gloucester, and 
the newest recruits, Berkeley, Cal.; Colorado Springs, Grand Junction, 
Colo.; and Burlington, Iowa. Similar examples among the States are 
South Dakota since 1898, Oregon since 1902, Montana since 1906, Okla- 
homa since 1907, Maine and Missouri since 1908, and Arkansas and 
Colorado in 1910. 

HOW IT WORKS IN SWITZERLAND. 

For examples of the effect of direct legislation, we naturally turn first 
to Switzerland, where it has been in operation on what may be called 
a large scale for 50 to 80 years. With the aid of direct legislation, as 
a result of its moral influence as well as by its direct application, Swit- 
zerland has, wherever she has applied it, rid herself of the misrule and 
exploitation which were previously rampant, as they had been for cen 
turies, in all but the minute but ultrademocratic Cantons. (It is to 
these little Cantons, including less than 10 per cent af the area and less 
than 7 per cent of the population of the present whole country, that 
Switzerland owes her otherwise quite undeserved reputation for century- 
old free political institutions.) ‘Thanks to sound democratic idealism, 
supported by suitable machinery for its expression, she has now come to 
be an admirably governed country. 

Mr. James Bryce, the present English ambassador to the United 
States, declared to a Cambridge audience in 1904 that Switzerland is 
the most successful democracy that the world has ever seen, 

Further expert testimony to what is generally known and admitted 
by the well-informed and disinterested is hardly needed, but the New 
International Encyclopedia in its article on Switzerland expresses it 
so naively that it may be worth citing. After a lengthy account of the 
civil wars and political turmoil in the early part of the nineteenth 
century, it disposes of the rest of the century with the single remark 
that “the history of Switzerland for the past quarter of a century has 
been very uneventful, though marked by a steady material, intellectual, 
and political growth.” 

All this does not mean that Switzerland is an unalloyed paradise. 
Some of the great human problems seem as far from solution in Swit- 
zerland as elsewhere. It does mean that the Government promptly 
reflects public sentiment, and at the same time is free from violent 
fluctuations of policy. It means that the Government is adni{inistered 
efficiently and in the interest of the public good. It means that Swit- 
zerland, with a form of government modeled largely upon our own, by 
a modification which might have been suggested by our Declaration of 
Independence, has secured good government in a democratic Republic. 

OLD-FASHIONED METHODS SURVIVE IN ONE CANTON. 


The excellent results in Switzerland are to be seen not onty in her 
Federal affairs, but also in the affairs of an overwhelming majority of 
her Cantons. We must not, however, overlook Canton Fribourg, the 
only one of the 22 Swiss Cantons as yet unable to equip herself with 
the initiative and referendum. She has still the unperfected or “ pure” 
representative system characteristic of our American States and cities 
and of the old times in the rest of Switzerland. This brings with it, 
there as here, boss rule and all that boss rule implies. The legislative 
body is nominated by the boss, elected by the people, and managed by 
the boss. Prominent citizens are skillfully kept in line by a share in 
the plunder for themselves, or for their churches or philanthropies, or 
by fear of loss of favor with the two chief banks, both creatures of the 
boss. There is bribery, extravagance, subordination of the general in- 
terest to private business, the heaviest per capita cantonal debt in 
Switzerland, and the public apathy which naturally follows widespread 
hopelessness. The agitation for the initiative and referendum is still 
kept up by Fribourg patriots as their only hope, but all orderly means 
of success are in the control of the boss who, of course, fights them, and 
will fight them for his political life. (This bit of evidence from Fribourg 
is drawn from an article entitled ‘‘ The only political boss in Switzer- 
land,” by George Judson King, secretary of the Ohio Direct Legislation 
League, in the Twentieth Century Magazine for July, 1910.- The article 
is based on recent personal observations in Canton Fribourg.) 
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INITIATIVE AND REFERENDUM MOST DEVELOPED IN IMPORTANT CENTERS. 


As a contrast to Fribourg, it should be observed that the chief Can 
tons of Switzerland, Berne and Zurich, the former a farming, the lat 
ter a manufacturing Canton, both far in the lead of their neighbors in 


population and importance, are among the Cantons having the initiative 
and referendum in their most radical and readily workable form. Zurich 
is clearly the most advanced of the Cantons in this respect, and Berne 
is surpassed, and at that only slightly, by few besides Zurich. 

In short, where the initiative and referendum are most readily 
in motion, there have developed clean government and leadership in 
civie and industrial growth. In the only Canton where there is neither 
the initiative and referendum nor pure democracy there is misrule and 
political apathy of the familiar American type. 
SWITZERLAND AN ADEQUATE PRECEDEN' AMERICAN STATES AND CITIES 

The Swiss success under perfected representative government may 
reasonably be expected to be repeated in this country, for the strength 
of the system lies in giving common human nature a fair chance to do 


set 


FOR 


itself justice. Human nature in Switzerland. is very much like that 
elsewhere. That it is like that in this country is to be seen from the 
fact that representative government without direct popular control 


results in demoralization and bad government there just as it does here, 
and in just the same way there as it does here. 

It is sometimes sugg however, that little Switzerland, 
her results are conceded to be, is not an adequate precedent 
immense nation like the United States. But a small nation may exem 
plify a principle essential to the success of a large nation. An ocean 
liner must obey the laws of steam engineering as well as a tugboat A 
sound fundamental principle holds, regardless of the scale of the enter- 
prise, That a self-governing people must have effective control ove 
laws under which they live would seem to be a principle of this kind 
Details may require adjustment, but the principle will hold. But all 
that aside, the important comparison is not so much with our Nation 
as with our cities and States Switzerland, unhomogeneous in popula 
tion, preeminently a manufacturing nation, larger than Massachusetts, 
Rhode Island, and Connecticut combined, with a population slightly 
larger than that of Massachusetts, is plainly an excellent precedent for the 
adoption of direct lezislation by individual American cities and States 
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Moreover, there may never be need for a Federal initiative and ref 
erendum system for this country. With the rings once permanently 


ousted from our cities and States, the Federal Government should auto 
matically run clear, for the rings that do the plundering at Washington 
could manifestly not long survive without their intrenchments in the 
cities and States. At any rate, it is obviously correct tactics now to go 


right ahead for the initiative and referendum in States and cities. Our 
only disappointments with it, judging by experience elsewhere, are 
likely to arise from excessive restrictions which the legislatures may 


impose upon it. 

NEW ENGLAND STATES ESPRCIALLY FITTED FOR 

New England, the home of the town meeting, enjoying the inspiration 
of the Massachusetts and other New England States constitutions, with 
Maine already in the direct-legislation ranks, may be expected to take 
especially kindly to this new and long step toward the realization of 
her ancient ideals. 

The real questions for us in New England to answer are: 

1. Are we now as fit for this forward step as the Swiss were when 
they were putting the system in operation 30 to 50 years ago? 

2. Is not even a complicated law, properly explained and vouched for, 
as suitable a thing for a popular vote as a choice between complicated 
candidates whose actions no one can foresee? 

3. Is not an occasional vote on an ordinary law a natural and rea 
sonable addition to our time-honored system of popular votes on State 
constitutions and their amendments? 

4. Is it not worth while to disentangle measures from men and sub 
mit to popular vote definite and distinct propositions instead of mix 
tures of candidates, parties, and platforms? 

ENCOURAGEMENT OREGON. 
To ask these questions in America is to answer them in the affirma- 
tive. All parts of the country are coming to see the point. Oregon, 
nearly half as large again as all New England combined, is setting us 
a most encouraging example. 
Seven years ago she adopted direct legislation. 


DIRECT LEGISLATION 


FROM 


She was then deep in 


political corruption. Thanks to the initiative, and measures secured 
with it which legislatures had refused to pass, she has made great 
progress toward better government, and the house cleaning is going 
right on. (See the speech of Senator Bourne of Oregon in the United 
States Senate, May 5, 1910—obtainable from the Massachusetts Direct 
Legislation League—-for an extended description of this remarkable 
work. Senator Bourne, a Republican and by birth a Massachusetts 


man, and his colleague, Senator CHAMBERLAIN, a Democrat, born in 
Mississippi, are alike active advocates of the initiative and referendum, 
after observing its eight years of operation in their home State.) 
The outcries of the local plunderers show that they feel thei: power 
slipping away. Their intrigues for the destruction of the initiative and 
referendum show that they know the 
WHAT THE FATHERS 


ause 


WERE TRYING TO DO, 


We shall be interested to see how direct legislation fits in with the 
ideas of how wonderfully farsighted and = suecessful constitution 
framers. It will be worth while to quote a few passages from the 


constitution of the Commonwealth of Massachusetts the oldest of their 


works—the spirit of which is no stranger in other parts of the country. 
Articles V, VII, and VIII of that honored document will give the ideas 
of the fathers on the relation of the people to their representatives: 





“ArT. V. All power residing originally in the people, and being de 
rived from them, the several magistrates and officers of government, 
vested with authority, whether legislative, executive, or judicial, are 
their substitutes and agents and are at all times accountable to them. 

“Art. VII. Government is instituted for the common good: for the 
protection, safety, prosperity, and happiness of the people, and not 


for the profit, honor, or private interest of any one man, family, or 
class of men. Therefore the people have an incontestable, unalienable, 
and indefeasible right to institute government, and to reform, alter, 
or totally change the same when their protection, safety, prosperity, 
and happiness require it. 

“ArT. VIII. In order to prevent those who are vested with authority 
from becoming oppressors, the people have a right, at such periods and 
in such manner as they shall establish by their frame of government, 
to cause their public officers to return to private life, and to fill up 
vacant places by certain and regular elections and appointments.” 

LACK OF STEAM AND ELECTRICITY THE OBSTACLE TO DIRECT LEGISLATION 
AT THE OU T 


On reading these sturdy New England doctrines one must conclude 
that the only reason why the fathers did not then and there establish 
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direct legislation for the State and for cities as they might develop w 
that it was at that time physically impossible Mechanical invention 
had not advanced far enough to permit it even if they had conceived t 
idea We must not forget that their facilities for disseminating in 
formation and gathering returns were little superior to those of Julius 
Cwsal They knew no more of railways than Cesar did; such highways 
as they had were not so good as Cwsar's tut they resolutely did all 
that was practicable under the mechanical conditions of their time 
They provided an obligatory referendum on the adoption and amend 
ment of the ymstitution « the Commonwealth, even though it might 
and did take weeks to put the matter to vote and get the return 
(And it is clear that noth was f er from their minds than that the 
will of representatives should prevail over the will of the people, some 
modern officeholders to the contrary notwithstanding 

Now that direct legislation, as rking institution on a la le 
has become a possibility through t ntroduction of tl d ns 
of spreading news and ideas by the telegraph, high-speed printing press, 
and the railway, we can proceed from the point where the fathers were 


























































forced to stop and can vindicate more clearly than the sound! 
of their noble idealism. 
AN ATTRACTIVE I K 

In closing it may be said that the initiative and referend ipner!] 
particularly to progressive Americans in whom still liv tl f 
the liberty-loving men who founded this Nation Such citiz readily 
comprehend the necessity of controlling the important resul and of 
not limiting themselves to toying at government while privilege does 
the governing They take great satisfaction, moreover, in a remedial 
measure so thoroughly In harmony with the old ideals and institutions 
It involves, after all, only a bit of additional machinery, and depends 
for its success only upon our fitness for self-government 

Of course, direct lecislation fs only a piece of mechanism It will not 
suffice merely to set it up. It must be made to work promptly and with 
vigor when required This will take real citizens Oregon sh that 
such citizens still exist some of them of New England or other Amer 
ican stock, some of them born tn Old-World monarchies 

The success in Switzerland: the steady progress and gratifying re- 
sults in America; the strenuous opposition by favorites or mana f 
political machines; the misrepresentations by professional io ind 
conspicuous officeholders, ec! 1 in ready-made “* editoria all indicate 
that the initiative and referendum are measures justly destined to 
receive an increasing amount of public attention and ré rd 

With the initiative and referendum in force, we shall be e ned 
as never before to resist enemies from within; enemies far 1 e 
dangerous to our freedom than any foreign foe 

The initiative and referendum may well | the means of f ng 
on a permanent basis the responsible kind f repres tatiy n 
ment which our fathers lived and died to s 1 

rhe initiative and referendum may well prove to be tl vat if 
the momentous experiment led by Jefferson, Ilan ! I he 
Adamses, and Washington. 

APPENDIX 

Iiow simple an ena ent would suffice to establish direct risla n 
in Massachusetts can perhaps best be shown by quoting in full the econ 
stitvtional amendment brought before the 1911 legisint (h hill 
No. 365) by the Massa isetts Direct Legislation I \ 

ARTICLE OF AMENDMENT. 

“The legislative authority of the Commonwealth shall be v ed in 
the general court; but the people reserve to themselves the itive 
which is the power to propose acts, statutes, laws, resolves, and a nad 
ments to the constitution, and to enact, adopt, or reject tl wh rt th 
polls independently of the general cot and the people a reser to 
themselves the referendum; which is the power at t wh OF . to 
approve or reject at the polls any act or resolve of the general court or 
any part or parts thereof 

“The initiative shall be set in operation by petition to the general 
court requiring for an act or resolve the signatures of legal vot to t 
number of 8 per cent of the total vote cast for g rn t tl 
preceding election: and for an amendment to the constitution f] i 
tures of legal voters to the number of 15 per cent of said total vot 
The full text of the measure so proposed shall be included in tl 
petition. 

‘ Initiative petitions shall be filed in the office of the retary t 
Commonwealth and may be so filed either before the general « t 

ssembles or within three weeks thereafter Th t shall t 
mit a copy of the petition without the signatures t ich in 
the general court within .four weeks after the general i ib] 

“If a measure thus petitioned for, other than an ndment to tl 

| constitution, is not passed without nendmer n tha sion. or 
vetoed by the governor is not passed over his veto, it d 
to the people at the next State election, tog row im i 
form as the general court may recommend t i al led f 1 
shall not take effect 1 s approved by the peop it s } 
If passed without amendment it shall still 

petition 

“If the measure thus petitioned f san amen it to t nst 
tion it shall be referred to the people at e next Stat 1 
with such amended form as the general court may 1 

“The referendum may be ordered eit] th 
majority yea-and-nay vote of all th e rs of ¢ 
petition requiring the signatures of legal voters to t nu 
cent of the total vote for governor at the last precedin ’ 
Such petition shall be filed in the offi f the se tary of t ( 
wealth within 90 days after the act or resolve sl ve | 
the governor or passed over his veto A ref ndum may 1 l 
izgainst the whole or against one or more sections or parts inv ac 
resolve. 

An act or resolve shall not take effect until th xpiration ) 3 
ifter it shall have been signed by the governor or pas 1 over i 
except such as shall be declared to be an emergen measul s 1 
declaration shall be made in a preamble which ill state ft! 
constituting the emergency and contain the stateme 
the act or resolve is necessary for the immediate p t 
publie peace, health, or safety \ speci 1 vote shall t} 
preamble separate from the vote on the act or resol f it 
and a two-thirds vea-and-nay vote of all the members of each hou 
shall be required for the adoption of the preambl No grant of any 
franchise or renewal or extension thereof either in respect of time <« 
the area of its operation shall be declared to be an e1 gency mea 
Any measure or part thereof upon which a referendum has been orde i 
shall either as to the whole cz such part thereof be suspended from 
taking effect until it becomes law on approval by the people, except that 


an emergency measure shall take effect as therein provided. 
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‘‘ Measures referred to the people of the Commonwealth shall be 
voted on at the next regular State election. 
‘A measure submitted to the people shall become law or a part of 
the constitution if approved by a majority of the votes cast thereon, 
nd sha!! take effect at the expiration of 30 days after the election at 
which it was approved or at such time after the expiration of said 30 
days as may be therein provided. An emergency measure, or any sec- 
tion or part thereof, shall upon referendum become void at the expira- 
tion of 30 days after the election at which it shall have been disapproved 
a majority of the votes cast thereon. 
The veto power of the governor shall not extend to measures ap- 
proved by the people 
Measures approved by the people at any one election and in con- 
flict in one or more of their provisions shall all take effect as to 
provisions not in conflict. In each case of conflicting provisions in such 
measures, that one of the provisions in conflict shall take effect which 


as contained in that one of such measures which received the greatest 
number of affirmative votes, and all others of such conflicting provisions 


shall become void. 

The enacting style in making and passing all acts, statutes, and 
iws by the general court, both those originating in either branch of the 
general court and those proposed by initiative petition, shall be—‘ Be it 
enacted by the senate and house of representatives in general court 


assembled and by the authority of the same.’ 
acts, statutes, and laws, both those in a form proposed by initiative 
petition and passed by the people and those in a form recommended by 
the general court and approved by the people, shall be: ‘ Be it enacted 
by the people of the Commonwealth of Massachusetts and by the au- 
thority of the same;’ and of all acts, statutes, and laws approved upon 
réferendum shall se it enacted by the senate and house of repre- 
sentatives in general court assembled, and by the authority of the same 
nd by the approval of the people upon referendum.’ 

“Kvery measure referred to the people shall be described on the 
ballots clearly and simply by the secretary of the Commonwealth, sub- 
ject to review by a court of equity. 

“The secretary of the Commonwealth shall print and distribute to 
each voter a sample ballot, together with the full text of every measure 
to be submitted to a vote of the people, and the general court shall 
provide for public dissemination of information and arguments thereon. 

“In carrying out the provisions of this amendment, which shall be 
self-enforcing. the secretary of the Commonwealth and all other officers 
are to be guided by the general laws and by the terms of this amend- 
ment until further provisions shall be made therefor by legislation. 

“All provisions in the existing constitution inconsistent with the pro- 
visions herein contained are hereby wholly annulled.” 

This amendment follows closely the lines of the Oregon enactment, 
which has been working well since 1902. It differs, however, in 
requiring that each measure proposed by initiative petition shall go 
first to the legislature and be transmitted to popular vote only if the 
legislature refuses to pass it unamended, or unless a referendum be 
demanded upon it after passage by the legislature; also in requiring a 
larger number of signers for constitutional amendments than for other 
measures 


The enacting style of all 


ie 


sO 


EXHIBIT C. 


THE CORRUPT AND ILLEGAL PRACTICES PREVENTION ACT, 1883. 
{[46, 47 Vict., chap. 51.] 
An act for the better prevention of corrupt and illegal practices at 


parliamentary elections. [25th Aug., 1883.] 

| Words in brackets repealed by the statute law revision act, 1898.] 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows: 

CORRUPT PRACTICES. 

1. [Whereas under section 4 of the corrupt practices prevention act, 
1854, persons other than candidates at parliamentary elections are not 
liable to any punishment for treating, and it is expedient to make such 
persons liable; be it therefore enacted in substitution for the said sec- 
tion 4 as follows :] 

“(1) Amy person who corruptly by himself or by any other person, 
either before, during, or after an election, directly or indirectly gives 
or provides, or pays wholly or in part the expense of giving or pro- 
viding, any meat, drink, entertainment, or provision to or for any per- 
son for the purpose of corruptly influencing that person or any other 


person to give or refrain from giving his vote at the election, or on 
account of such person or any other person having voted or refrained 
from voting, or being about to vote or refrain from voting at such 


election, shall be guilty of treating. 

“(2) And every elector who corruptly aceepts or takes any such meat, 
drink, entertainment, or provision shall also be guilty of treating.” 

Everything in this section depends upon the word “ corruptly,” and 
the old doctrine of the election courts was that treating to be corrupt 
must be with the view of influencing the individual vote and voter. 
The decisions at Hexham and Rochester carry the principle much fur- 
ther. and render it absolutely necessary for the candidate and the as- 
sociation to find neither money for nor the provisions themselves for 
social gatherings at which “ entertainment”’’ (in the way of food or 
drink) is provided. The judges held that such provision was an in- 
fringement of the act, and unseated the member for even finding a small 
deficit of a Primrose League gathering. (4 O'M. & H., 150, 156.) 

So far the law has not been put in force against anyone accepting 
entertainment, though two town councilors were scheduled for standing 
drinks and cigars to men attending a political meeting of the party to 
which they were opposed. 

The judicial test as to corrupt treating.—I should 
cupposed that there was any inherent difference 
and a bun, and a glass of beer and a sandwich. 


not like it to be 
between a cup of tea 
Inherently a cup of 


tea and a bun contain just as much of the element of corruption as 
a glass of beer and a sandwich. I had to ask myself the question 
hether the entertainment was given with the intention of 


— 
vorruptly influencing the voters. That is a question of fact and a ques 
tion of intention. (Mr. Justice Vaughan Williams, Rochester.) 

It is not sufticient in order to make out a case of treating or bribery 
to show that in this place or in that place this kind of refreshment 
ind treating has taken place. One must be careful to see that they 
really are connected with the election in the sense that the treating 
was administered for the purpose of influencing the vote. (Mr. Justice 
Wi.lis, Montgemery Election Petition, 4 O'M. & H., 169.) 

In the Norwich case (54 L. T., 625) it was held by Mr. Justice Cave 
that treating, within the act, did not apply to cases of social equals 
giving hospitality, but ‘to treating by superiors to secure the good will 
of another * * * for the purpose of influencing the vote of the 
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person treated,” and not in return for small services, as in the case of 
a railway guard. 

~. Every person who shall directly or indirectly, by himself cr by 
any other person on his behalf, make use of or threaten to make use of 
any force, violence, or restraint, or inflict or threaten to inflict, by him- 


| self or by any other person, any temporal or spiritual injury, damage, 





| the said report he had been convicted on an indictment of a corrupt 





harm, or loss upon or against any person in order to induce or compel 
such person to vote or refrain from voting, or on account of such per- 
son having voted or refrained from voting, at any election, or who shall 
by abduction, duress, or any fraudulent device or contrivance impede or 
prevent the free exercise of the franchise of any elector, or shall thereby 
compel, induce, or prevail upon any elector either to give or to refrain 
from giving his vote at any election, shall be guilty of undue influence. 

“Undue influence’ has received its latest judicial interpretations in 
the decisions of the Irish judges in the North and South Meath election 
petitions. (4 O'M. & H., 131, 186.) 

Intimidation, to invalidate an election, must be of such a character, 
so general and extensive in its operation, that it can not be said thet the 
polling was a fair representation of the opinion of the constituency. 
(Lord Bramwell, North Durham, 2 O'M. & H., 136.) 

Undue spiritual influence is a much more subtle form of influence, and 

its full effect is much more difficult to estimate than undue influence by 
physical violence. (Mr. Justice Andrews, North Meath.) 
3. The expression “ corrupt practice,’ as used in this act means any 
of the following offenses, namely, treating and undue influence, as de- 
fined by this act, and bribery, and personation, as defined by the enact- 
ments set forth in Part III of the third schedule to this act, and aiding, 
abetting, counseling, and procuring the commission of the offense of 
personation, and every offense which is a corrupt practice within the 
meaning of this act shall be a corrupt practice within the meaning of 
the parliamentary elections act, 1868. 

“Corrupt practices,” hereinafter legally defined, bear penalties which 
are set out in sections 36, 37, and 50. 

Pe Personation”’ can only be punished by 
apor. 

4. Where upon the trial of an election petition respecting an election 
for a county or borough the election court, by the report made to the 
speaker in pursuance of section 11 of the parliamentary elections act, 
1868, reports that any corrupt practice other than treating or undue 
influence has been proved to Dave been committed in reference to such 
election by or with the knowledge and consent of any candidate at such 
election, or that the offense of treating or undue influence has been 
proved to have been committed in reference to such election by any 
candidate at such election, that candidate shall not be capable of ever 
being elected to or sitting in the House of Commons for the said county 
or borough, and if he has been elected, his election shall be void: and 
he shall further be subject to the same incapacities as if at the date of 


imprisonment with hard 


practice. 

5. Upon the trial of an election petition respecting an election for a 
county or borough, in which a charge is made of any corrupt prac- 
tice having been committed in reference to such election, the election 
court shall report in writing to the speaker whether any of the candi- 
dates at such election has been guilty by his agents of any cor- 
rupt practice in reference to such election; and if the report is that 
any candidate at such election has been guilty by his agents of any 
corrupt practice in reference to such election, that candidate shall not 
be capable of being elected to or sitting in the House of Commons for 
such county or borough for seven years after the date of the report, 
and if he has been elected his election shall be void. 

6. (1) A person who commits any corrupt practice other than per- 
sonation, or aiding, abetting, counseling, or procuring the commission 
of the offense of personation, shall be guilty of a misdemeanor, and on 
conviction on indictment shall be liable to be imprisoned, with or with- 
out hard labor, for a term not exceeding one year, or to be fined any 
sum not exceeding £200. 

(2) A person who commits the offense of personation, or of aiding, 
abetting, counseling, or procuring the commission of that offense, shall 
be guilty of felony, and any person convicted thereof on indictment 
shall be punished by imprisonment for a term not exceeding two years, 
together with hard labor. 

(3) A person who is convicted on indictment of any corrupt practice 
shall (in addition to any punishment as above provided) be not capable 
during a period of seven years from the date of his conviction : 

(a) Of being registcred as an elector or voting at any election in the 
United Kingdom, whether it be a parliamentary election or an election 
for any public office within the meaning of this act: or 

(b) Of holding any public or judicial office within the meaning of 
this act, and if he holds any such office the office shall be vacated. 

(4) Any person so convicted of a corrupt practice in reference to any 
election shall also be incapable of being elected to and of sitting in 
the House of Commons during the seven years next after the date of 
his conviction, and if at that date he has been elected to the House of 
Commons his election shall be vacated from the time of such conviction. 

It is as well during the progress of an election to take care that 
posters and placards setting out the penalties of corrupt practices and 
of personation, so rife in large metropolitan and urban conscituencies, 
are publicly exhibited on the walls and in committee rooms. 


Each canvass book should contain a summary of offenses under the 
corrupt-practices act. 
For the meanings of the terms used in (5), (a) and (b), see 
section 64. 
ILLEGAL PRACTICES. 


7. (1) No payment or contract for payment shall, for the purpose 
of promoting or procuring the election of a candidate at any el+ction, 
be made 

(a) On account of the conveyance of electors to or from the poll, 
whether for the hiring of horses or carriages, or for railway fares, or 
otherwise ; or 

See section 14. 

The payment by the clerk of an agent of a railway fare to an elector 
voided the return of the member for Pontefract. 

In the Lichfield division case (5 O'M. & H., 30, 31) this section was 
held to be violated by payments for stabling and baiting horses sent 
overnight for the purpose of conveying voters to the poll. Forty or 
fidty vehicles had been sent as part of an organized system, but Mr. 
Baron Pollock said the case might be different “if a gentleman paid 
money for the baiting of his own horses under same pecullar circum- 
stances: ” and Mr. Justice Bruce said he need not consider “ whether 
there would be anything illegal in the friends of the candidate putting 
up vebicles, horses, and men gratuitously.” 


In the Southamptor case (Austen tv. Chamberlayne and Simeon 
(1896), 12 T. L. R., 237) it was proved that an agent of the respond- 


ents had paid 2s. for the conveyance of a voter to and from the poll 
that one of the respondents, 8., and his election agent had taken ali 








1911. 





reasonable means to prevent the commission of corrupt and illegal 








pra 
tices, it that the other, C., had not done so. S. was declared duly 
elected, being relieved from the consequences of the act by seetion 22, 
but C.’s election was void. The agent himself then applied for relief 
from the consequences of his act under section 23, but the court held 





with regret that as there was no “ inadvertence’ they had no power to 
grant him relief in spite of the triviality of the offense. 
(b) To an elector on account of the use of any house, 


land, building, 
or premises for the exhibition of any address, bill, or 


notice, or on 








account of the exhibition of any address, bill, or notice; or 
This does not apply to a regular advertisement agent or hoarding 
contractor, but to all payments to voters for putting bills in windows, 


on walls, ete. 
(ec) On account of any committee room 
allowed by the first schedule to this act. 
Committee rooms which lent without fee or reward 
counted within the number prescribed by the first schedule. 
(2) Subjeet to such exception as be allowed 


in excess of the number 


are 


are not 


2 may in pursuance of 
this act, if any payment or contract for payment is knowingly made in 
contravention of this section either before, during, or after an election, 





the person making such payment or contract shal! be guilty of an illegal 


practice, and any person receiving such payment or being a party to 
any such contract, knowing the same to be in contravention of this act, 
shall also be guilty of an illegal practice. 

(3) Provided that where it is the ordinary business of an elector as 
an advertising agent to exhibit for payment bills and advertisements, a 
payment to or contract with such elector, if made in the ordinary course 
of business, shall not be deemed to be an illegal practice within the 
meaning of this section. 

8. (1) Subject to such exception as may be allowed in pursuance of 


this act, no sum shall be paid and no expense shall be incurred by 
candidate at an elec 
or after an election, 


a 
tion or his election agent, whether before, during, 
on account of or in respect of the conduct or man 


agement of such ection, in exeess of any maximum amount in that 
behalf specified in the first schedule to this act 


(2) Any candidate or election agent who knowingly acts in contra 
vention of this section shall be guilty of an illegal practice 

The maximum must not be exceeded Relief under section 25 will 
only be given in very exceptional cases, and not merely “ because the 
contest was severe.” (Ex parte Ayrton, 2 T. L. R., 215.) 

At an election It is often very difficult to say when an election 
begins, and consequently whether a payment was made “at” or before 
an election. In the Lichfield division case ({[1805}] 5 O'M. & IL... 35) 
Mr. Laren Polleck suggests the test applied in the Walsall case: “I 
think the limit of time to which we ought to apply our minds is a 
period commencing from the time when it was first known that the 
respondent announced his intention to present himself as a candidate 
for election at the next ensuing election.” 

The meaning of the words was discussed at length in the Counties 


of Elgin and Nairn ease ([1895] 5 O'M. & H., 1), where Lord McLaren 
suggests that “election refers to a definite election within the know! 
edge and contemplation of the parties who are engaged in 
and managing it.’ and Lord Kyllachy says the expenses do not refer to 
the whole expenses of the candidature, but the period to be considered 


is “not at least much anterior, I will not say to the date of nomina 
tion, but to the group or series of events which immediately precede 
the nomination, and which, as we all know, begin in the case of a 


general election with the announcement of the dissolution, and ir the 
ease of a by-election with the announcement of the vacancy.” 








It is entirely a matter—I will not say of discretion—but of sound 
judgment to say how far you may go back.—Mr. Baron Pollock (Lan 
raster division case (1896), 5 O'M. &-H., 45). 

The same point arises in the construction of section 28 regarding 
the payment of a candidate's expenses “‘at an election’’ through his 


election agent, and both sections are frequently considered together 

*ayments to improve the registration do not fall within this section, 
nor yet within section 28 (Kennington case, 4 O'M. & H., 93); nor yet 
subsidies to a newspaper to advance certain political views, unless it 
can be shown that such subsidies were not made “ until the pressure 
of an election was being felt.’’ (Lichfield division case [1895], 5 O'M. & 

- ov.) 

9. (1) If any person votes or induces or procures any person to 
vote at any election, knowing that he or such person is prohibited, 
whether by this or any other act from voting at such election, he shall 
be guilty of an illegal practice. 

Under this section the judges, held on the Stepney petition that the 
agent must inform all paid workers that they are debarred from voting 
if electors in the constituency in which they are so engaged. 


(2) Any person who before or during an election knowingly pub 
lishes a false statement of the withdrawal of a candidate at sueh 
election for the purpose of promoting or procuring the election of 
another candidate shall be guilty of an illegal practice 

The offense here is the knowingly publishing the false statement 

(3) Provided that a candidate shall not be liable, nor shall his 
election be avoided, for any illegal practice under this section com 
mitted by his agent other than his election agent. 

The candidate is excused for the acts of any person but his author 


ized election agent. 
10. A person guilty of an illegal practice, whether under the fore 
going sections or under the provisions hereinafter contained in this act, 





shall on summary conviction be liable to a fine not exceeding £100 
and be incapable during a period of five years from the date of his 
conviction of being registered as an elector or voting at any election 
(whether it be a parliamentary election or an election for a _ public 
office within the meaning of this act) held for or within the county 
or borough in which the illegal practice has been committed 

11. [Whereas by subsection 14 of section 11 of the parliamentary 
elections act, 1868, it is provided that where a charge is made in an 


election petition of any corrupt practice having been committed at the 
election to which the petition refers, the judge shall report in writing 
to the speaker as follows]: 


(a) [|** Whether any corrupt practice has or has not been proved to 
have been committed by or with the knowledge and consent of any 
candidate at such election, and the nature of such corrupt practice ;] 

(b) (“The names of all persons (if any) who have been proved at 
the trial to have been guilty of any corrupt practice ;] 

(c) [** Whether corrupt practices have, or whether there is reason to 


believe that corrupt practices have, extensively prevailed at the electior 
to which the petition relates" ;] 

{And whereas it is expedient to extend the said subsection 
practices :] 

[Be it therefore enacted as follows :] 

Subsection 14 of section 11 of the parliamentary elections act, 
shall apply as if that subsection were herein reenacted with the sub 
stitution of illegal practice within the meaning of this act for corrupt 


1868, 
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[And whereas it is expedient to extend the said enactments to fl 
case of illegal practices ;] 

[Be it therefore enacted as follows :] 

When election commissioners have been appointed in pursuan 0 
the election commissioners act, 1852, and the enactments ending the 
same, they may make inquiries and act and report if corrup 
practices” in the said act and the enactments amending the san 
included illegal practices; and tl election commissioners act, 185 
shall be construed with such mod ations as are neces for givin 
effect to this section, and the expression “ corrupt practice in that act 
shall have the same meaning as in this act 

The expenses entailed by the proceedings of the commissioners and 
their report are charged upon the borough or county fund 

ILLEGAL PAYMENT, EMPLOYMENT, AND HIRIN 

13. Where a person knowingly provides money for any payment whic’ 
is contrary to the provisions of this act, or for any expenses incurred fu 
excess of any maximum amount allowed by this act for replacing 
any money expended in any such payment or expenses, except where the 
same may have been previously allowed in pursuance of this act to be 
an exception, such person shal! be guilty of illegal payment 

The offense must be committed “ knowingly Relief has, so fa 
been given for any innocent or trivial mistake 

The penalty for “illegal payment” prescribed by section 10 ts a fine 
up to the sum of £100. 

14. (1) A person shall not let, lend, or employ for the purpose of 
the conveyance of electors to or from the poll, any public stage o 
hackney carriage, or any horse or other animal kept or used for draw 
ing the same, or any carriage, horse, or other animal which he keeps or 
uses for the purpose of letting out for hire, and ff he lets, lends, ot 
employs such carriage, horse, or other animal, knowing that {it is in- 
tended to be used for the purpose of the conveyance of electors to or 
from the poll, he shall be guilty of an illegal hiring 

See section 7, subsection 1 (a), and notes thereto This section fs an 
absolute prohibition of hired vehicles or hired horses for the convey 
ance of voters to the poll *Tilegal hiring" is punished tl ime a 
illegal payment 
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17. (1) No person shall, for the purpose of promoting or procuring 
the election of a candidate at any election, be ¢ aged or employed 
for payment or promise of payment for any purpose or in any capacity 
whatever, except for any purposes or capacities mentioned in the first 
or second parts of the first schedule to this act, or except so far as 


payment is authorized by the first or second parts of the first schedule 
to this act. 

Part I of the first schedule sets out in detail the list of those who 
may be legally employed. 

At a parliamentary election D.. at the suggestion of his “ consulting 
committee,” and on the advice of his agent, provided refreshments for 
a number of * workers,’’ whose chief duty was to bring up voters to the 
poll. Held, that these “ workers” were illegally “employed for pay- 
ment” within the meaning of the section: consequently D.’s election 
was void. (Schneider v. Duncan, 54 L. T., 618.) 

It must be remembered that by section 64 payment means pecuniary 
or other reward or other equivalent for money. Therefore assistants 
may be “‘employed for payment,"’ although, as in the present case, no 
money may actually be given to them. Similarly, under previous acts 
permission to shoot rabbits had been held equivalent to “ payment.” | 
(Borough of Launceston case, 30 L. T., 823.) 

In the Ipswich case (Packard v. Collings & West, 54 L. T.. 619) 
payments to persons to keep order at election meetings were held ille- 
gal within this section. | 

(2) Subject to such exceptions as may be allowed in pursuance of | 
this act, if any person is engaged or employed in contravention of this | 
section, either before, during, or after an election, the person engaging | 


ag 


or employing him shall be guilty of illegal employment, and the per- | 


son so engaged or employed shall also be guilty of illegal employment 
if he knew that he was engaged or employed contrary to law. 

18. Every bill, placard, or poster having reference to an election shall 
bear upon the face thereof the name and address of the printer and 
publisher thereof; and any person printing, publishing, or posting, or 
causing to be printed, published, or posted, any such bill, placard, or 
poster as aforesaid which fails to bear upon the face thereof the name 
and address of the printer and publisher, shall, if he is the candidate, 
or the election agent of the candidate, be guilty of an illegal practice ; 
and if he is not the candidate, or the election agent of a candidate, 
shall be liable on summary conviction to a fine not exceeding £100. 

Where a notice bears the name and address of the party signing or 
issuing it, but without the printer’s imprint, it has been held that such 
notice does not offend against this section. It is, however, best to 
have the printer's imprint on all printed election matter. 

Relief can not be given to the printer himself who neglects to com- 
ply with this provision. 

19. The provisions of this act prohibiting certain payments and con- 
tracts for payments, and the payment of any sum, and the incurring 
of any expense in excess of a certain maximum, shall not affect the right 
of any creditor, who, when the contract was made or the expense was 


incurred, was ignorant of the same being in contravention of this act. | 


20. (a) Any premises on which the sale by wholesale or retail of 
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(c) That the offenses mentioned in the said report were of a trivial, 
unimportant, and limited character; and 

(d) That in all other respects the election was free from any corrupt 
or illegal practice on the part of such candidate and of his agents; 

Then the election of such candidate shall not, by reason of the 
offenses mentioned in such report, be void, nor shall the candidate be 
subject to any incapacity under this act. 

As to relief, it may be applied for during the sitting of an election 
court by publie notice being also given in the constituency. It can be 
ordinarily applied for to the divisional court of the royal courts of 
justice upon affidavits being filed, public notices issued in the ward, or 
constituency affected, and by two days’ notice to the opposing party or 
candidate and the returning officer. 

There are some important judicial utterances as to who are entitled 
to relief reported in the Rochester and Stepney decisions of Mr. Justice 
Cave and Mr. Justice Vaughan Williams. 

The intention of this act of Parliament is to draw the strings of 
the law as tightly aroun« practices at election as possibly can be, but at 
the same time I think that the law intended, by the twenty-second and 
twenty-third sections, to enable judges to relieve candidates from all 
responsibility for contempt and illegal practices where they have satisfied 
the judges that they have done everything on their part to render the 
election pure and free from corruption. It is of all things essential 
that those who stand for Parliament should feel that the success or 
failure of a petition against them does not depend upon matters which 
are beyond their control. (4 O'M. & H., 160.) 

It will be noticed that by section 22 candidates may be relieved from 
responsibility for treating, undue influence, and illegal practice by 
agents, but such relief will not be given in case of bribery by an agent, 
(Norwich case, Birkbeck v. Bullard, 54 L. T., 625, 628.) 

For an instance of relief granted to a candidate but not to his agent 
see note under section 7 (1), (@). 

23. Where, on application made, it is shown to the high court or to 
an election court by such evidence as seems to the court sufficient— 

(a) That any act or omission of a candidate at any election, or of 
his election agent or of any other agent or person would, by reason of 
being a payment, engagement, employment, or contract in contraven- 
tion of this act, or being the payment of a sum or the incurring of 
expense in excess of aby maximum amount allowed by this act, or of 
otherwise being in contravention of any of the provisions of this act, 
be but for this section an illegal practice, payment, employment, or 
hiring; and 

(b) That such act or omission arose from inadvertence or from acci- 
dental miscalculation or from some other reasonable cause of a like 
nature, and in any case did not arise from any want of good faith; and 

(c) That such notice of the application has been given in the county 
or borough for which the election was held as to the court seems fit; 

And under the circumstances it seems to the court to be just that the 
candidate and the said election and other agent and person, or any of 
them, should not be subject to any of the consequences under this act 


| of the said act or omission, the court may make an order allowing 
| such act or omission to be an exception from the provisions of this act, 


which would otherwise make the same an illegal practice, payment, em- 
ployment, or hiring, and thereupon such candidate, agent, or person 
shatl net be subject to any of the consequences under this act of the 
| said act or omission. 


Mere triviality of the offense—even absence of intention to break the 


. } , : | f ‘ | . to m -oficle — Pa» ore tne relief ae ro ic aleo “ In- 
any intoxicating liquor is authorized by a license (whether the license = ae ae at reason for yen as relief, unless there is also * in 
be for consumption on or off the premises), or advertence. (See note to sec. 7 (1), a.) 


(b) Any premises where any intoxicating liquor is sold, or is sup- 
plied to members of a club, society, or association other than a_ per- 
manent political club, or 

(c) Any premises whereon refreshment of any kind, whether food or 
drink, is ordinarily sold for consumption on the premises, or 

Where it is found necessary either to hire or use a public room at a 
licensed house, the agent should serve upon the landlord a motice that 
he will not be responsible for the payment of any meat. drink, or enter- 
tainment, and the publican should also be served with a copy of the 
sections which imperil his license if treating is found to take place on 
his premises. 

(d) The premises of any public elementary school in receipt of an 
annual parliamentary grant, or any part of any such premises, shali not 
be used as a committee room for the purpose of promoting or procur 
ing the election of a candidate at an election, and if any person hires or 
uses any such premises or any part thereof for a committee room he 
shall be. guilty of illegal hiring, and the person letting such premises 
or part, if he knew it was intended to use the same as a committee 
room shall also be guilty of illegal hiring. 

A schoolmaster’s house must not be used as a committee room when 
he occupies it in right of his office as schoolmaster. 

Provided, That nothing in this section shall apply to any part of 
such premises which is ordinarily let for the purpose of chambers or 
offices or the holding of public meetings or of arbitrations, if such part 
has a separate entrance and no direct communication with any part 
of the premises on which any intoxicating liquor or refreshment is sold 
or supplied as aforesaid. 

Meetings may be held at political clubs at parliamentary, but not at 
municipal or county council elections, and the same difference exists 
in the law as to the use of public houses for political meetings as differ- 
ing from municipal. 

21. (1) A person guilty of an offense of illegal payment, employment, 
or hiring shall, on summary conviction, be liable to a fine not exceeding 
£100. 

(2) A candidate or an election agent of a candidate who is personally 
guilty of an offense of illegal payment, employment, or hiring shall be 
guilty of an illegal practice. 

This proviso brings with it all the liabilities set out in sections 10 
and 11—incapacity of voting for five years, etc. | 


EXCUSE AND EXEMPTION FOR CORRUPT OR ILLEGAL PRACTICE OR ILLEGAL 
PAYMENT, EMPLOYMENT, OR HIRING. 

22. Where, upon the trial of an election petition respecting an clection | 
for a county or borough, the election court report that a candidate at 
such election has been guilty by his agents of the offense of treating 
and undue infiuence, and illegal practice, or of any of such offenses in 
reference to such election, and the election court further report that the 
candidate has proved to the court— 

(a) That no corrupt or illegal practice was committed at such elec- 
tion by the candidate or his election agent, and the offenses mentioned 
in the said report were committed contrary to the orders and without 
the sanction or connivance of such candidate or his election agent; and 

(b) That such candidate and his election agent tock all reasonable | 
means for preventing the commission of corrupt and illegal practices 
at such election; and 


Some doubt appears to exist as to the exact meaning of “ inadver- 
tence.” In the Stepney case Mr. Justice Cave held that inadvertence 
‘*may be either that the party was not aware of what was done, or that 

| he did not know that it was wrong” (4 O'M. & H., 182); but in the 
Walsall case, which had at that time been decided but not yet reported, 
Mr. Baron Pollock and Mr. Justice Hawkins laid it down that a mis- 
conception of the law could not constitute inadvertence so as to entitle 
the wrongdoer to relief (4 O'M. & H., 128): while in the Stepney case 
(4 OM. & H., 34, 53) Mr. Justice Denman gave relief for inadvertence 
where an illegal action had been committed because the act was “ by 
no means easy to master,’ but intimated that he might not do so 
again. See also Mr. Justice Vaughan Williams's interpretation of sec- 
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tions 22 and 25 in the Rochester case in note to section 22. 
ELECTION EXPENSES. 


24. (1) On or before the day of nomination at an election a person 


| shall be named by or on behalf of each candidate as his agent for such 
election (in this act referred to as the election agent). 


(2) A candidate may name himself as election agent, and there- 
upon shall, so far as circumstances admit, be subject to the provisions 
of this act, both as a candidate and as an election agent, and any refer- 
ence in this act to an election agent shal! be construed to refer to the 
candidate acting in his capacity of election agent. 

(3) On or before the day of nomination the name and address of the 
election agent of each candidate shall be declared in writ'ng by the 
candidate or some other person on his behalf. to the return.ng officer, 
and the returning officer shall forthwith give public notice of the name 
and address of every election agent so declared. 

(4) One election agent only shall be appointed for each candidate, 
but the appointment, whether the election agent appointed be the can- 
didate himself or not, may be revoked, and [n the event of such revo- 
cation or his death, whether such event is before, during, or after the 
election, then forthwith another election agent shall be appointed and 
his name and address declared in writing to the returning officer, who 


shall forthwith give publie notice of the same. 


The election agent must be named on or before the nomination day. 

The returning officer must have notice of the appointment, and pub- 
lic notice must be given in compliance with subsection 3. 

The candidate may be his own agent. 

There can only be one election agent in a borough. 

In a county there may be one election agent, and a subagent for each 
polling district. 

The candidate is equally responsible for the acts of his subagents as 
for his agent. 

“The act intends,” said Mr. Justice Cave, at Hexham, “that where 
men conducted the election in their own particular district they should 
be nominated (and returned) as subagents. It is for the very purpose 
that agency under such cases should not be in dispute that the per- 


| sons who are appointed to conduct the election locally should be re- 


sponsible in the way in which election agents are responsible. They 
should not be put down as clerks or something of that kind.” 

25. (1) In the case of the elections specified in that behalf in the 
first schedule to this act an election agent of a candidate may appoint 
the number of deputies therein mentioned (svhich deputies are in this 
act referred to as subagents) to act within different polling districts, 
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(2) As regards matters in a polling district, the election agent ma 





act by the subagent fer that district, and anything done for t! pur 
poses this act by or to the subagent in his district shall be deemed 
to be done by or to the election agent, and any act or default of a sub 
agent ich, if he were the election agent, would be an illegal practic 

or ot) offense against this act, shall be an illegal practice and offens 
against this act cofmmitted by the subagent, and the subagent sh be 





liabl; punishment aceordingly; and the candidate shall suffer the 





























like incapacity as if the said act or default had been the act or default 
of the election agent. 

(3) One clear day before the polling the election agent shall declare 
in writing the name and address of every subagent to the r I 
officer, and the returning officer shall forthwith give public notice of 
the I and address of every subagent so de e 

(4) The appointment of a subagent shall not be vacated by the ele 
tion agent who appointed him ceasing to be election agent, but may be 
revoked by the election agent for the time being of the candidat ind 
in th vent of such revocation or of the Ceath of a subagent another 
subagent may be appointed, and his name and address shall be fort 
with declared in writing te the returning officer, who shall forthwith 
give iblic notice of the same. 

26. (1) An election agent at an election for a county or borough 
shall have within the county or borough, or within any county of a 


city or 
distri 
or pla e 


town adjoining thereto, and a subagent shall have within his 
or within any county of a city or town adjoining thereto, an 
| claims, notices, writs, summons, and documents may 


ice 





to which all 








be sent, and the address of such office or place shall be declared at the 
same time as the appointment of the said agent to the returning officer, 
and shall be stated in the public notice of the name of the agent 

(2) Any elaim, notice, writ, summons, or document delivered at such 
office or place and addressed to the election agent or subagent, as the 





be, be 


case iy shall deemed to have been served on him, and every 
such agent may in respect of any matter connected with the election in 





which he is acting be sued in any court having jurisdiction in the 
county or borough in which the said office or place is situate. 
27. (1) The election agent of a candidate by himself or by his sub- 


agent shall appoint every polling agent, clerk, and messenger employed 
for payment on behalf of the candidate at an election, and hire every 
committee room hired on behalf of the candidate. 

‘he appointment should be in writing. It should be signed by the 
agent or subagent. It should specify the remuneration per day or per 
week, .nd the leneth of the engagement. 

He ought to keep a cash book in which everything should be set down 
in chronological order, with counterfoil, which should be numbered con- 


secutively. He would be well advised if he had an order book with 
counterfoils, which should be numbered consecutively, so that by an in 


spection of the book one would at once see that all the counterfoils were 


there. Lastly, he would be wise to have a receipt book made up in a 
similar form, and to take a receipt from the persons to whom he pays 
any money. When a man has these documents he can come with con- 
fidence before an election tribunal and say, “*‘ These books represent 
everything I have ordered, everything I have spent, everything I have 
paid.”” The documents which have to be returned should be required 


to be kept for a certain time, and it is very little to require of an elec- 
tion agent that he should keep his documents until it is certain that all 
chance of an election petition being presented is at an end. (Mr. 
Justice Cave on agents’ duties.) 

(2) A contract whereby any expenses are incurred on account of or 
in respect of the conduct or management. of an election shall not be 
enforceable against a candidate at such election unless made by the can- 
didate himself or by his election agent, cither by himself or by his sub- 
agent; provided that the inability under this section to enforce such 
contract against the candidate shall not relieve the candidate from the 
consequences of any corrupt or illegal practice having been committed 
by his agent. 

28. (1) Except as permitted by or in pursuance of this act, no pay- 
ment and no advance or deposit shall be made by a candidate at an 
election or by any agent on behalf of the candidate or by any other 
person at any time, whether before, during, or after such election, in 
respect of any expenses incurred on account of or in respect of the con- 
duct or management of such election, otherwise than by or through the 
election agent of the candidate, whether acting in person or by a sub- 
agent; and all money provided by any person other than the candidate 
for any expenses incurred on account of or in respect of the conduct or 
management of the election, whether as gift, loan, advance, or deposit, 
shall be paid to the candidate or his election agent and not otherwise. 

Provided, That this section shall not be deemed to apply to a tender 
of security to or any payment by the returning officer or to any sum 
disbursed by any person out of his own money for any small expense 
legally incurred by himself, if such sum is not repaid to him. 

(2) A person who makes any payment, advance, or deposit in con- 
travention of this section, or pays in contravention of this section any 
money so provided as aforesaid, shall be guilty of an illegal practic 

Money paid by an agent of a candidate for the employment of persons 
to keep order at meetings connected with the election is a payment in 
respect of the management” of such election within section 28, and is 
also illegal under section 17. (Ipswich Case, 54 L. T., 619.) As to 
the meaning of “ at an election,” and as to certain payments which do 
not fall within the section, see notes to section 8 

Mr. Justice Cave, on returning officers’ charges under this proviso, 
laid down: “I think it is quite clear that the returning officer has two 
courses open to him. He may either demand security for his fees, or 
he may elect not to demand security for them. If he demands security 
it is clear that anybody may deposit the necessary security in what- 
ever form the returning officer is ready to take it. If, on the other 
hand, he does not require security, then his charges are to be sent in 
to the election agent, and the amount is paid by the election agent 
Whether the election agent is bound to return the amount wh he 
does not himself pay the sum, but where it is deducted by the ret 
officer from the deposit, is a matter of no great moment.” 








\rning 


ESSIONAL RECORD—SENATE. 


29. (1) Every payment made by au election agent, whether by him- | 
self or a subagent, in respect of any expenses incurred on account of 
or in respect of the cofiduct er management of an election, shall, ex 


cept where less than 40s., be vouched for by a bill stating the particu 
lars and by a receipt. 

(2) Every claim against a candidate at an election or his election 
agent in respect of any expenses incurred on account of or in respect 
of the conduct or management of such election which is not sent in 
to the election agent within the time limited by this act shall be 
barred and shall not be paid; and, subject to such exception as may 
be allowed in pursuance ef this act, an election agent who pays a claim 
in contravention of this enactment shall be guilty of an illegal practice. 

(3) Except as by this act permitted, the time limited by this act for 
sending in claims shall be 14 days after the day on which the candi- 
dates retuned are declared elected, 
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(4) All c nees i urred y < ait 1 < dic 
thon hich e li red on a mul f or in res} t f i 
man I such ele i } e paid in 1 t 
this i t otherwis i ct to such ) 
allowed | nee of s n el ! gent 1 

l l tl l 
I T 
) Except ys 4 ‘ t i 

for the pay! t f eX} is l f 
I I on which h ndidat i d l d 1 

(G) Whe ¢ ction cor 1 { b t , 
cou , didate that ar I mer ‘ vy an ¢ t in 
con ntion « this n W made \ t 
nivy ‘ i 1 ¢ t n I 
void, nor shall he b ica f ison 
only of such payment ivir id in n : t 
s { n 

(7 If th election gent n tl case ol I ‘ l 
within the time limited by t \ disputes it 1 I | 
it within the said period of 28 days ich claim s | ‘ ! | 
disputed claim 

(8) The claimant ma if he thinks fit, bring an act 
puted claim in any competent court; and any sum paid 
date or his agent in purs of the judgment or ord 
shall be deemed to thin the time limited by thi 
be an exception f1 ons of this act requiring « { 
paid by the electic 

It will be ret \ count rts act, 1905 ( kid 
Vil, « 42 t i) county irts is me ext i to 
£1ou 

(9) On « 5 itisfaction of t high co  « { 
on icatien b i or | the candidate or his « tion a 
m | order give | e for the payment by a candidate or his election 
ag Fa di ited im rofa cla for any suc xpenses as afot 
said though sent in a the time in this section mentioned tf 
ern in claims, or alt 1 the ime was nt in tot ( lidat 
im to tl election ag 

ef such application by the candidate ould given to 1 

other candidate, the returning officer, and to t constituenc) y adve 
tisement (South Shropshire clection, 34 W. R., 542 

(10) Any sum specified in t) order of leave may | paid by 
candidate or his election ent, and when paid in pursuance of such 
leave shall be deemed to be paid within the time limited by thi i 

50. If any action is brought in any competent court to recover a d 
puted claim inst a « late ‘ tion, or his election ent 
in respect of any exper i account or ip res t of th 
conduct or management of such election, and the defendant admits |! 
liability, but disputes the amount ef the claim, tl said an 1 shall 
unless the urt, on the application of the plaintiff in the action, other 
wise directs, be forthwith ferred for taxation to the ma officia 
reieree, registrar, « other | officer of the court, and t nou 
found due on such taxation shall be the amount to be recovered in such 
action in respé of such claim 

31. (1) The candidate at an election may pay any personal expense 
incurred by him on account of or in connection wi or incidental to 
such election to an amount not exceeding £100, but any further per 
sonal expenses so incurred by him shall be paid by his clection agent 

Where personal expenses are over £100 they must be paid through 
the election agent and returned by him. They may be in ex s of the 
maximum. 

It was argued at Rochester that house hire in the constituency 
should be returned as a personal expense. Mr. Justice Cave was un 
able to satisfy himself that it is a matter which must be returned a 


the personal expenses of the candidate 

In the interpretation clauses the expression “ pers« 
as used with respect to the personal expenses of any cand 
the reasonable traveling expenses andidate 


male 


idate 


and the 


includ 


such ¢ 


of reas e 
expenses ef his living at hotels or elsewhere for the purpose of and in 
relation to such election 

(2) The candidate shall send to the election agent within the tim 
limited by this act for sending in claims a writ statement th 
amount of personal expenses paid as aforesaid h ndidat 





(3) Any person may, if so authorized in writing by the election agent 









































of the candidate, y any necessary expenses for station , postage 
telegrams, and other petty expenses, to a total amount not exceedin 
that named in the authority, but any excess above the tot imount 
named shall be paid by the election agent. 

(4) A statement of the particulars of payments mad yp i 
so authorized shall be sent to the election agent within the time limited 
by this act for the sending in of claims, and shall be vouched for by a 
bill containing the receipt of that person 

32. (1) So far as cire stances admit, this act shall appl » a 
claim for his remuneratio y an election nd he | nent 
thereof in like manner as if he were any o creditor id if an 
difference arises respecting the amount of such m th shall be 
a disputed claim within the meaning of this act, and b t with 
accordingly 

The contract with the agent as to h fee should alw » with t 
proviso that his fee, along with the legal expenses returned by him, 
within the pres ribed maximum 

(2) The account of the charges claimed by the returning offices 
the case of a candidate and transmi 1 in pursuan 4 of 
the parliamentary electi« turning officers) act, 1875, shall be trar 
mitted within the time specified in the said section to the election a t 
of the candidate, and need not be transmitted to the candidat 

33. (1) Within 35 days after the day on which th indidates re 
turned at an election are declared ¢ 1, the election agent of every 
candidate at that « ms | tran t to the rett i ’ ie 
return (in this act referred t Sal pect n exp ) 
in the form set forth in the second edu t act t 
effect, containing, as respects th idat 

(a) A statement of all paymen ide by the tion nt, t ve 
with all the bills and receipt ‘ ills and 1 e in ) 
included in the expression retu specting « t 1 ex] 

(6) A statement of the am ersonal expen i » paid 1 
the candidate ; 

(c) A statement of the ims paid to the returning officer for hi 
charges, or, if the amount is in dispute, of the im claimed and tl 


amount disputed ; 
(id) A statement 
agent is aware ; 
(e) A statement of all the unpaid claims, if any, of whi 
tion agent is aware, in respect of which application h 
about to be made to the high court; 


of all other disputed claims of which the election 





is Dee 
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(f) A statement of all money, securities, and equivalent of money 
received by the election agent from the candidate or any other person 
for the purpose of expenses incurred or to be incurred on account of 
or in respect of the conduct or management of the election, with a 
statement of the name of every person from whom the same may have 
been received. 

Subsection 1 of section 33 is complied with if the return is posted 
within the 35 days, although the return does not reach the returning 
officer until after the expiration of that period The fact that the re- 
turn of election expenses contains an error does not make it a nullity 
so as to render the candidate liable to the penalties imposed by sub- 
section 5. (Mackinnon v. Clark [1898], 2 Q. B., 251.) 

(2) The return so transmitted to the returning officer shall be ac- 
companied by a declaration made by the election agent before a justice 
of the peace in the form in the second schedule to this act (which 
ceclaration is in this act referred to as a declaration respecting election 
expenses). 

The declaration will be found at the end of this work, with other 
forms. 

(3) Where the candidate has named himself as his election agent, 
a statement of all money, securities, and equivalent of money paid by 
the candidate shall be substituted in the return required by this sec- 
tion to be transmitted by the election agent for the like statement of 
money, securities, and equivalent of money received by the election 
agent from the candidate; and the declaration by an election agent 
respecting election expenses need not be made, and the declaration by 
the candidate respecting election expenses shall be modified as specified 
in the second schedule to this act. 

(4) At the same time that the agent transmits the said return, or 
within seven days afterwards, the candidate shall transmit or cause to 
be transmitted to the returning officer a declaration made by him be- 
fore a justice of the peace, in the form in the first part of the second 
schedule to this act (which declaration is in this act referred to as a 
declaration respecting election expenses). 

(5) If in the case of an election for any county or borough, the said 
return and declarations are not transmitted before the expiration of 
the time limited for the purpose, the candidate shall not, after the 
expiration of such time, sit or vote in the House of Commons as mem- 
ber for that county or borough until either such return and declara- 
tions have been transmitted or until the date of the allowance of such 
an authorized excuse for the failure to transmit the same as in this 
act mentioned, and if he sits or votes in contravention of this enact- 
ment he shall forfeit £100 for every day on which he so sits or votes 
to any person who sues for the same. 

(6) If without such authorized excuse as in this act mentioned a 
candidate or an election agent fails to comply with the requirements of 
this section he shall be guilty of an illegal practice. 

The “authorized excuse’ can alone come from an election court, a 
divisional court of the high court of justice, or in vacation from the 
vacation judge. 

(7) If any candidate or election agent knowingly makes the declara- 
tion required by this section falsely, he shall be guilty of an offense, 
and on conviction thereof on indictment shall be liable to the punish- 
ment for willful and corrupt perjury ; such offense shall also be deemed 
to be a corrupt practice within the meaning of this act. 

(8) Where the candidate is out of the United Kingdom at the time 
when the return is so transmitted to the returning officer, the declara- 
tion required by this section may be made by him within 14 days after 
his return to the United Kingdom, and in that case shall be forthwith 
transmitted to the returning officer, but the delay hereby authorized in 
making such declaration shall not exonerate the election agent from 
complying with the provisions of this act as to the return and declara- 
tion respecting election expenses. 

(9) Where, after the debate at which the return respecting election 
expenses is transmitted, leave is given by the high court for any claims 
to be paid the candidate or his election agent shall within seven days 
after the payment thereof transmit to the returning officer a return of 
the sums paid in pursuance of such leave, accompanied by a copy of 
the order of the court giving the leave, and in default he shall be 
deemed to have failed to comply with the requirements of this section 
without such authorized excuse as in this act mentioned. 

34. (1) Where the return and declarations respecting election ex- 
penses of a candidate at an election for a county or borough have not 
been transmitted as required by this act, or being transmitted contain 
some error or false statement, then— 

(a) “If the candidate applies to the high coyrt or an election court 
and shows that the failure to transmit such return and declarations, or 
any of them or any part thereof, or any error or false statement 
therein, has arisen by reason of his illness, or of the absence, death, 
illness, or misconduct of his election agent or subagent or of any clerk 
or officer of such agent, or by reason of inadvertence or of any reason- 
able cause of a like nature, and not by reason of any want of good 
faith on the part of the applicant, or 

(b) “If the election agent of the candidate applies to the high court 
or an election court and shows that the failure to transmit the return 
und declarations which he was required to transmit, or any part thereof 
or any error or false statement herein, arose by reason of his iliness 
or of the death or illness of any prior election agent of the candidate, or 
of the absence, death, illness, or misconduct of any subagent, clerk, 
or officer of an election agent of the candidate, or by reason of inad- 
vertence or of any reasonable cause of a like nature, and not by reason 
or any want of good faith on the part of the applicant,” 
the court may, after such notice of the application in the said county 
or borough, and on production of such evidence of the grounds stated 
in the application, and of the good faith of the application, and other- 
wise, as to the court seems fit, make such order for allowing an au- 
thorized excuse for the failure to transmit such return and declara- 
tion, or for an error or false statement in such return and declaration, 
as to the court seems just. 

(2) Where it appears to the court that any person being or having 
been election agent or subagent has refused or failed to make such re- 
turn or to supply such particulars as will enable the candidate and his 
election agent respectively to comply with the provisions of this act 
as to the return and declaration respecting election expenses, the court, 
before making an order allowing the excuse as in this section men- 
tioned, shall order such person to attend before the court, and on his 
attendance shall, unless he shows cause to the contrary, order him to 
make the return and declaration, or to deliver a statement of the par- 
ticulars required to be contained in the return, as to the court seem 
just, and to make or deliver the same within such time and to such 
person and in such manner as the court may direct, or may order him 
to be examined with respect to such particulars, and may in default 
S compliance with any such order, order him to pay a fine not exceed- 
ng £500. ‘ 
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(3) The order may make the allowance conditional upon the making 
of the return and declaration in a modified form or within an ex- 
tended time, and upon the compliance with such other terms as to the 
court seem best calculated for carrying into effect the objects of this 
act; and an order allowing an authorized excuse shall relieve the 
applicant for the order from any liability or consequences under this 
act in respect of the matter excused by the order; and where it is 
proved by the candidate to the court that any act or omission of the 
election agent in relation to the return and declaration respecting elec- 
tion expenses was without the sanction or connivance of the candidate, 
and that the candidate took all reasonable means for preventing such 
act or omission, the court shall relieve the candidate from the conse- 
quences of such act or omission on the part of his election agent. 

(4) The date of the order, or if conditions and terms are to be com- 
plied with, the date at which the applicant fully complies with them, 
is referred to in this act as the date of the allowance of the excuse. 

35. (1) The returning officer at an election within 10 days after he 
receives from the election agent of a candidate a return respecting 
election expenses shall publish a summary of the return in not less 
than two newspapers circulating in the county or borough for which 
the election was held, accompanied by a notice of the time and place 
at which the return and declarations (including the accompanying 
documents) can be inspected, and may charge the candidate in respect 
of such publication, and the amount of such charge shall be the sum 
allowed by the parliamentary elections (returning officers) act, 1875. 

(2) The return and declarations (including the accompanying docu- 
ments) sent to the returning officer by an election agent shall be kept 
at the office of the returning officer, or some convenient place appointed 


| by him, and shall at all reasonable times during two years next after 


they are received by the returning officer be open to inspection by any 
person on payment of a fee of 1s., and the returning officer shall on 
demand furnish copies thereof, or any part thereof, at the price of 2d. 
for every 72 words. After the expiration of the said two years the re- 
turning officer may cause the said return and declarations (including 
the accompanying documents) to be destroyed, or, if the candidate or 
his election agent so require, shall return the same to the candidate. 
DISQUALIFICATION OF ELECTORS. 

36. Every person guilty of a corrupt or illegal practice or of illegal 
employment, payment, or hiring at an election is prohibited from voting 
at such election, and if any such person votes his vote shall be void. 

See section 3 and note to section 1 as to “ corrupt;” sections 7 and 9 
as to illegal practice; and subsections 13 to 20 as to illegal payment, 
employment, and hiring. The guilty intention is necessary under this 
section. (Stepney case, 4 O'M. & H., 34, 48.) 

37. Every person who, in consequence of conviction or of the report 
of any election court or election commissioners under this act, or under 
the corrupt practices (municipal elections) act, 1872, or under part 4 
of the municipal corporations act, 1882, or under any other act for the 
time being in force relating to corrupt practices at an election for any 
public office, has become incapable of voting at any election, whether a 
parliamentary election or an election to any public office, is prohibited 
from voting at any such election, and his vote shall be void. 

38. (1) Before a person, not being a party to an election petition 
nor a candidate on behalf of whom the seat is claimed by an election 
petition, is reported by an election court, and before any person is 
reported by election commissioners to have been guilty at an election 
of any corrupt or illegal practice, the court or commissioners, as _ the 


| case may be, shall cause notice to be given to such person, and if he 


appears in pursuance of the notice, shall give him an a lag ma | of 


ense to show 
why he should not be so reported. 

(2) Every person reported by election commissioners to have been 
guilty at an election of any corrupt or illegal practice may appeal 
against such report to the next court of oyer and terminer or gaol de- 
livery held in and for the county or place in which the offense is 


| alleged to have been committed, and such court may hear and determine 





the appeal; and, subject to rules of court, such appeal may be brought, 
heard, and determined in like manner as if the court were a court of 
quarter sessions and the said commissioners were a court of summary 
jurisdiction and the person so reported had been convicted by a court 
of summary jurisdiction for an offense under this act, and notice of 
every such appeal shall be given to the director of public prosecutions 
in the manner and within the time directed by rules of court, and sub- 
ject to such rules then within three days after the appeal is brought. 

(3) Where it appears to the lord chancellor that appeals under this 
section are interfering or are likely to interfere with the ordinary busi- 
ness transacted before any courts of oyer and terminer or gaol delivery, 
he may direct that the said appeals, or any of them, shall be heard by 
the judges for the time being on the rota for election petitions, and 
in such case one of such me shall proceed to the county or place in 
which the offenses are alleged to have been committed, and shall there 
hear and determine the appeals in like manner as if such judge were a 
court of oyer and terminer. 

(4) The provisions of the parliamentary elections act, 1868, with 
respect to the reception and powers of and attendance on an election 
court, and to the expenses of an election court, and of receiving and 
accommodating an election court, shall apply as if such judge were an 
election court. 

(5) Every person who after the commencement of this act is re- 
ported by any election court or election commissioners to have been 
guilty of any corrupt or illegal practice at an election, shall, whether 
he obtained a certificate of indemnity or not, be subject to the same in- 
capacity as he would be subject to if he had at the date of such elec- 
tion been convicted of the offense of which he ts reported to have been 
guilty: Provided, That a report of any election commissioners inquiring 
into an election for a county or borough shall not avoid the election of 
any candidate who has been declared by an election court on the trial 
of a petition respecting such election to have been duly elected at such 
election or render him incapable of sitting in the House of Commons 
for the said county or borough during the Parliament for which he was 
elected. 

(6) Where a person who is a justice of the peace is reported by eny 
election court or election commissioners to have been guilty of any cor- 
rupt practice in reference to an election, whether he has obtained a 
certificate of indemnity or not, it shall be the duty of the director of 
publie prosecutions to report the case to the lord high chancellor of 
Great Britain, with such evidence as may have been given of such cor- 
rupt practice; and where any such person acts as a justice of the peace 
by virtue of his being or having been mayor of a borough, the lord 
high chancellor shall have the same power to remove such person from 
being a justice of the peace as if he was named in a commission of the 
eace. 

: (7) Where a person who is a barrister or a solicitor, or who belongs 
to any profession the admission to which is regulated by law, is re- 
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ported by any election court or election commissioners to have been whether a person has or not been guilty of any corrupt or illegal 
guilty of any corrupt practice in reference to an election, whether such practice : 
person has obtained a certificate of indemnity or not, it shall be the (8) The corrupt and pr d to the 
duty of the director of public prosecutions to bring the matter before register of electors, and shal print with wher 
the inn of court, high court, or tribunal having power to take cogni ever the same is printed or published 
zance of any misconduct of such person in his profession, and such inn PROCEEDINGS OD ECTION PETITION 
of court, high court, or tribunal may deal with such person in like 0. (1) WI oe aa eae ed » iad 
manner as if such corrupt practice were misconduct by such person in | ,; ToS! MEFS OR Crectios: Petsciem Guesciene ’ = = on 
his profession. OD upon an allegation of an | practice, then, notwiths 2 

(S) With respect to a person holding a license or certificate under “2Yt)Ing In the parliamentary elections act, 1868, such petition = 
the licensing acts (in this section referred to as a licensed person) the - race pa = a Uk Ay practi may be presented within the t oe 
following provisions shal! have effect: iy a wae 1 . ‘ ’ 

(a) If it appears to the court by which any licensed person is con a, at any time efere the expiration of 14 days after tl day on 
victed of the offense of bribery or treating that such offense was com Wit h the I turning ollicer rece ~ return and di lara re- 
mitted on his licensed premises, the court shall direct such conviction | 4; = er eee es oe ee ee ew, ee —ee — 
to be entered in the proper register of licenses. - 7 if ck en ae en wets patig. sp ‘ } } 

(b) If it appears to an election court or election commissioners that SAL - Se ges pee ee ee ee an) ae 

: . > - - + or some other act to have been mad r done since e said da the 
a licensed person has knowingly suffered any bribery or treating in ref- rt asap } : 

& . * 8 ae : 7 member or an agent of the membel! or with t i tf 1 r 
erence to any election to take place upon his licensed premises, such | ¢) pic election agent in } nee n furtherat the | ve 
court or commissioners (subject to the provisions of this act as to a | tjeo alleged in the petitior 't yetit nod 1 na Dd p dat tim 
person having an opportunity of being heard by himself and producing | within 28 days aft P ie eed oe Se een Gat aoe mca sais 
evidence before being reported) shall report the same; and whether “(D) coe 4 le sitet tit a s — a's itl = se 1 ; limit 1 by the 
such person obtained a certificate of indemnity or not it shall be the | pariiamentary ek eee eek i868. mat ae ‘purnes oe on nat 
duty of the director of public prosecutions to bring such report before e e return or the election 01 caer ae stior # 2 ill al > : e. 
the ecueias justices from whom or on whose certificate the licensed | po amended with the leave on the bich semen aghiter # a gg gee 
person obtained his license, and such licensing justices shall cause such ‘oa iti naniediiia . adorn = a legs a ; 
report to be entered in the proper register of licenses. ileal ikedion amar end: ae ae aon Pcs 1 ee ' 

(c) Where an entry is made in the register of licenses of any such “The petitioner may not give particula on avihenes af aie il- 
conviction of or report respecting any licensed person as above in this leged to have been ‘committed after t! e date of ‘the “pe tition 4 peti- 
section mentioned, it shall be taken into consideration by the licensing tion not having been amen led witl n the time lin d for amend t 
justices in determining whether they will or will not grant to such per- (| Haewerston election petition 1896, 1 Q. B., 504.) hi anh 
son the renewal of his license or certificate, and may be a ground, if (2) This section shall aj y in the case of. in offense relat to the 
the justices think fit, for refusing such renewal. r turn and decl irations r eeting election expe nses in lik m 1s 

(9) Where the evidence, showing any corrupt practice to have been | jf jt were an illegal practice, and also shall apply notwithstanding that 
committed by a justice of the peace, barrister, solicitor, or other profes- | the act constituting the alleged illegal practice amounted to a it 
sional person, or any licensed person, was given before election commis- | practice ™ or ee ? : 
sioners, those commissioners shall report the case to the director of | (4) For the purposes of this section 
ae eo pre Rays Sige eg as is necessary or proper for | a) Where the —— and . larations are received on different d 

S & . . ‘ . » Ig | I I rece . an 

(10) This section shall apply to an election court under this act, or ~~ STE eae i a aii be oa ora 6 _ to mal ind 
under part 4 of the municipal corporations act, 1882, and the expres transmit the return and declarations respecting election expenses, the 
sion election” shall be construed accordingly. date of the allowance of the excuse, or, if there was a failure as re 

These provisions, which deal with licensed victualers and offenses | cards two or more of them and the excuse was allowed at d nt 
committed on their premises, should be circulated by each licensed | fip.os the date of the allowance of the last exc use— 
victualers’ protection society, and where any public meeting is con- | shall ‘be substituted for the day on which the ret irn and declarations 
vened during the election at a licensed house the agent should specifi | are received by the r« turning office r a 
—_ call the attention of the license holder to these pains and penal (5) For the purposes of this section time shall be reckoned in like 

es. na er as it is rec 4 or » purposes of > parliament ele ion 

Licensed victualers are allowed to combine for the purpose of trade | aee 1a6e oe Ee SOGReaes Sey She Perpeess ef Che gaeameners e 
defense to support or oppose any particular candidate, and the expenses A petition grounded upon illegal practices must be presented ithin 
incurred by them or their association do not form any portion of the | 14 days of the receipt by the returning officer of the agent's declaration 
candidate’s election expenses which have to be returned. of election ; . E = . : 

The licensing act, 1904 (4 Edw. VII, ¢. 25), transfers in certain | ‘The presentation of a petition is a matter of such importance that it 
cases the power to refuse the renewal of an existing on-license from | can only be intrusted to practitioners who have had experience in such 
the licensing justices to quarter sessions, but the licensing justices re matters. 
tain the power to refuse renewal, among other grounds, on grounds con if an agent has reason to believe that illegal or corrupt practices have 
nected with the character or fitness of the proposed holder. Whether prevailed, he should in all cases get ritten and signed statemen from 
the licensing justices would be entitled to consider acts of bribery or | his informants, and should obtain « usel’s opinion whether t ire 
treating as “connected with the character or fitness of the proposed | sufficient to warrant the presentation of a petition, with its accom 
holder,” or would be obliged to refer the matter to quarter sessions, | panying security or dep: sit 
a se = eos 7 have been decided, but relates rather to licensing | 41. (1) Before leave for the withdrawal of an election peti is 
aw than to election law. | granted there shal e produced affidaviis | all the parties to t | i 

39. (1) The registration officer in every county and borough shall tom one theit SA Ke i ‘ ; d 4 “tl ele aa uf . if all of { ‘id 
annually make out a list containing the names and description of all | parties who were candidates at the election, but the high court y. on 
persons who, though otherwise qualified to vote at a parliamentary | cause shown, dispense with the affidavit of any particular pe if it 
election for such county or borough, respectively, are not capable of ecems to the court on special grounds to be just to d 
voting by reason of having after the commencement of this act been No petition can be withdrawn when once pre vit it t) ive 
found guilty of a corrupt or illegal practice on conviction, or by the if the court, and the public prosecutor | also e col ed 
report of any election court or election commissioners, whether under | with. 
this act or under part 4 of the municipal corporations act, 1882 | In the Halifax petition leave was ré d, and the petit put 
under any other act for the time being in force relating to a parlia- | to the expense of a hearing and disn | with co thous 
mentary election or an election to any public office: and such officer | upon a recount that there had been ) bstantial 1 ake 
shall state in the list (in this act referred to as the corrupt and illegal '(2) Each affidavit shall state that tl the d 
practices list) the offense of which each person has been found enuilty knowledge and ief no agreement or terms of any kind what 

(2) For the purpose of making out such list he shall examine the | have been made, and no undertaking has been entered fr i 
report of any election court or election commissioners who have resy | tion to the withdrawal of the petition; but if a iwful ‘ t 
tively tried an election petition or inquired into an election where the | has been made with respect to the withdrawal t p ! 
election (whether a parliamentary election or an election to any public | davit shall set forth that nt nd sha t 
office) was held in any of the following places; that is to say-— stateme sul t to what appears from t iffid t 

(a) If he is the registration officer of a county, in that county or in ) » affidavits of l d hi ! 
any borough in that county; and , | state the gr d on which n is sou t t 

(b) If he is the registration officer of a borough, in the county in t) If any person makes Pr nt or tet ! x 
which such borough is situate or in any borough in that county } lertaking, it lation to the withdrawal of ar m 4} ] 

(3) The registration officer shall send the list to the overseers of such agreement, terms, or undert is or are for the withd f 
every parish within his county or borough, together with his precept, | the election | ion in consideration of any payn t, or it i 
and the overseers shall publish the list, together with the list of voters tion that tl t shall at y e be vacated, or | 
and shall also, in the case of every person in the corrupt and ill the withdraw if any ! elect petition, « 
practices list, omit his name from the list of persons entitled to vote lawful or unlawful) not n tioned t i! I l I 
or, as circumstances require, add * objected” before his name in the list | be iilty of a misdemeanor, and ill be | i i 
of claimants or copy of the register published by them, in like manner nt te pr nent 1 term teé d Le { \ 
as is required by law in any other cases of disqualification. fine not ex tir £200 

(4) Any person named in the corrupt and illegal practices li may (5) Cop of the said affidavits shall be de 1 to tl 1 
claim to have his name omitted therefrom, and any person entitled to | | lie pr itions a re nable t ! re t i 
object to any list of voters for the county or borough may object to | withdrawal is heard, a the court may hear t 
the omission of the name of any person from such list Such ims rosecutions or his assisiant, or other repre ta j 
and objections shall be sent in within the same time and be deal ith the approval of the attorne , in of tl 
in like manner, and any such objection shall be served en the j mn | of the withdrawal of the petit and shall have } rt 
referred to therein in like manner, as nearly as circumstances admit evidence on oath of any person or persons whos ne t 
as other claims and objections under the enactments relating to th of public itions or his as nt, « oth pre 
registration of parliamentary electors. consider material 

(5) The revising barrister shall determine such claims and « (6) Where in the opinion of tl! t the p 1 wi ! f 
tions, and shall revise such list in like manner, as nearly as circum a petition was t result of ar nt, t 
or — as in the case of other claims and objections, and of any prohibited by this l the court 1 } t i 
ist of voters. respect to the security as ider sec » of t 

(6) Where it appears to the revising barrister that a person not re act, 1868, where the withdrawal is indu 1 i 
named in the corrupt and illegal practices list is subject to have his | sideration. 
name inserted in such list, he-shall (whether an objection to the omis (7) In every case of the withdra 1 of an el | t t 
sion of such name from the list has or has not been made, but) after | shall report to the speaker whet! t! ‘ 
giving such person an opportunity of making a statement to show withdrawal of such petition was t t 
cause to the contrary, insert his name in such list and expunge his or undertaking, or was in consideration of any nent, or 
name from any list of voters. sideration that the seat should at y time | va or i i 

(7) A revising barrister in acting under this section shall determine tion of the withdrawal of any other election petit ov for ar r 
only whether a person is incapacitated by conviction or by the report consideration, and if so, shall state the circumstances attend the 


of any election court or election commissioners, and shall not determine 
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(8) Where m than one solicitor is concerned for the petitioner 
or respondent, whether as agent for another solicitor or otherwise, the 
affidavit shall be made by all such solicitors. 

(9) Where a person not a solicitor is lawfully acting as agent in 
the case of an election petition, that agent shall be deemed to be a 
solicitor for the purpose of making an affidavit in pursuance of this 
section 

i” The trial of every election petition, so far as is practicable, 
consistently with the interests of justice in respect of such trial, shall 


be continued de die in diem on every lawful day until its conclusion, 
and in case the rota of judges for the year shall expire before the con- 
clusion of the trial, or of all the proceedings in relation or incidental 


to the petition, the authority of the said judges shall continue for the 
purpose of the said trial and proceedings. 

#3. (1) On every trial of an election petition the director of public 
prosecutions shall by himself or by his assistant, or by such representa- 
tive as hereinafter mentioned, attend at the trial, and it shall be 


the 
duty of such director to obey any directions given to him by the election 


court with respect to the summoning and examination of any witness 
to give evidence on such trial, and with respect to the prosecution by 
him of offenders, and with respect to any person to whom notice is 
given to attend with a view to report him as guilty of any corrupt 
or illegal practice 





‘The costs of the public prosecutor are in the discretion of the judges, 
and where persons are found guilty of illecal or corrupt practices they 
are visited with the costs of proving the offenses against them. 

But where the petition is withdrawn the court has no power to order 
the preliminary costs of the director of public prosecutions to be paid 
by the parties (Fascoe v. Puleston, the Devonport elections petition, 
64 L. T., 733). 

The petitioner is sometimes burdened with the costs of the petition 
and of the public prosecutor if the petition be deemed frivolous (see 
Kennington case, 54 L. T., 628, and Pontefract case, 4 O'M. & H., 200). 

(2) It shall also be the duty of such director, without any direction 
from the election court, if it appears to him that any person is able to 
give material evidence as to the subject of the trial, to cause such 
person to attend the trial, and with the leave of the court to examine 
such person as a witness. 

(3) It shall also be the duty of the said director, without any direc- 
tion from the election court, if it appears to him that any person who 
has not received a certificate of indemnity has been guilty of a corrupt 
or illegal practice, to prosecute such person for the offense before the 
said court, or if he thinks it expedient in the interests of justice, before 


any other competent court. 

(4 Where a person is prosecuted before an election court for any 
corrupt or illegal practice, and such person appears before the court, the 
eourt shall proceed to try him summarily for the said offense, and such 
person, if convicted thereof wpon such trial, shail be subject to the 
same incapacities as he is rendered subject to under this act upon 


conviction, whether on indictment or in any other proceeding for the said 
offense; and, further, may be adjudged by the court, if the offense is 
a corrupt practice, to be imprisoned, with or without hard labor, for a 


term not exceeding six months, or to pay a fine not exceeding £200, 
and if the offense is an illegal practice to pay such fine as is fixed by 
this act for the offense: 

Provided, That, in the case of a corrupt practice, the court, before 
proceeding to try summarily any person, shall give such person the 
opti of being tried by a jury. 

(5) Where a person is so prosecuted for any such offense, and either 
he elects to be tried by a jury or he does not appear before the court, 
or the court thinks ft in the interests of justice expedient that he 


should be tried before some other court, the court, if of opinion that 
the evidence is sufficient to put the said person upon his trial for the 
offense, shall order such person to be prosecuted on indictment or before 
a court of summary jurisdiction, as the case may require, for the said 
offense ; and in either case may order him to be prosecuted before such 
court as may be named in the order; and for all purposes preliminary 
and of and incidental to such prosecution the offense shall be deemed to 
have been committed within the jurisdiction of the court so named. 

(6) Upon such order being made 

(a) If the accused person is present before the court, and the offense 
is an indictable offense, the court shall commit him to take his trial, or 
cause him to give bail to appear and take his trial for the said offense ; 
and 


(b) If the accused person is present before the court, and the offense 
is not an indictable offense, the court shall order him to be brought 
before the court of summary jurisdiction before whom he is to be 


prosecuted, or cause him to give bail to appear before that court; and 

(c) If the accused person is not present before the court, the court shall 
as circumstances require, issue a summons for his attendance, or a war 
rant to apprehend him and bring him before a court of summary juris- 
diction, and that 
proof only of the summons or warrant and the identity of the accused, 
commit him to take his trial or cause him to give bail to appear and 
take his trial for the said offense, or if the offense is punishable on sum- 
mary conviction, shall proceed to hear the case, or if such court be not 
the court before whom he is directed to be prosecuted shall order him 
to be brought before that court. 

(7) The director of public prosecutions may nominate, with the ap- 
proval of the attorney general, a barrister or solicitor of not less than 
10 years’ standing to be his representative for the purpose of this sec- 
tion, and that representative shall receive such remuneration as the 
{commissioners of Her Majesty's] treasury may approve. There shall 
be allowed to the director and his assistant or representative, for the 
purposes of this section, such allowance for expenses as the [commis- 
sioners of Her Majesty's] treasury may approve. 


public prosecutions under this section (including the remuneration of 
his representative) shall in the first instance be paid by the [commis 
sioners of Her Majesty's] treasury, and, so far as they are not in the 
case 

expenses of the election court; but if for any reasonable cause it seems 
just to the court so to do, the court shall order all or part 
said costs to be repaid to the [commissioners of Her Majesty's] treas 
ury by the parties to the petition, or such of them as the court may 
direct. 

44. (1) Where, upon the trial of an election petition respecting an 
election for a county or borough it appears to the election court that a 
corrupt practice has not been proved to have been committed in ref- 
erence to such election by or with the knowledge and consent of the 
respondent to the petition, and that such respondent took all reason- 
able means to prevent corrupt practices being committed on his behalf, 
the court may make one or more orders with respect to the payment 


either of the whole or such part of the costs of the petition as the 
court may think right, as follows: 


court, if the offense is an indictable offense, shall, on | 
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(8) The costs incurred in defraying the expenses of the director of | 


of any prosecution paid by the defendant, shall be deemed to be | 


of the | 
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(a) If it appears to the court that corrupt practices extensively 
prevailed in reference to the said election, the court may order the 
whole or part of the costs to be paid by the county or borough ; and 

(b) If it appears to the court that any person or persons is or are 
proved, whether by providing money or otherwise, to have been ex- 
tensively engaged in corrupt practices, or to have encouraged or pro- 
moted extensive corrupt practices in reference to such election, the 
court may, after giving such person or persons an opportunity of being 
heard by counsel or solicitor and examining and cross-examining wit- 
nesses to show cause why the order should not be made, order the 
whole or part of the costs to be paid by that person, or those persons 
or any of them, and may order that if the costs can not be recovered 
from one or more of such persons they shall be paid by some other of 
such persons or by either of the parties to the petition. 

(2) Where any person appears to the court to have been guilty of 
the offense of a corrupt or illegal practice, the court may, after giving 
such person an opportunity of making a statement to show why the 
order should not be made, order the whole or any part of the costs of 
or incidental to any proceeding before the court in relation to the said 
offense or to the said person to be paid by the said person. 

(3) The rules and regulations of the supreme court [of judicature] 
with respect to costs to be allowed in actions, causes, and maiters in 
the high court shall in principle and so far as practicable apply to the 
costs of petition and other proceedings under the parliamentary elec 
tions act, 1868, and under this act, and the taxing officer shall not 
allow any costs, charges, or expenses on a higher scale than would be 
allowed in any action, cause or matter in the high court on the higher 
scale, as between solicitor and client. (Costs under this section will 
usually be allowed on the higher scale.—Pascoe v. Puleston, the Devon- 
port elections petition, 54 L. T., 


ved 
> 
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15. Where information is given to the director of public prosecutions 
that any corrupt or illegal practices have prevailed in reference to any 
election, it shall be his duty, subject to the regulations under the 
prosecution of offenses act, 1879, to make such inquiries and institute such 
prosecutions as the circumstances of the case appear to him to require 

46. Where a person has, either before or after the commencement of 
this act, become subject to any incapacity under the corrupt practices 
prevention acts or this act by reason of a conviction or of a report of 


| any election court or election commissioners, and any witness who gave 
| evidence against such incapacitated person upon the proceeding for such 


conviction or report is convicted of perjury in respect of that evidence, 
the incapacitated person may apply to the high court, and the court, 
if satisfied that the conviction or report so far as respects such person 
was based upon perjury, may order that such incapacity shall thence- 
forth cease, and the same shall cease accordingly. 

47. (1) Every county shall be divided into polling districts, and a 
polling place shall be assigned to each district in such manner that, so 
far as is reasonably practicable, every elector resident in the county 
shall have his polling place within a distance not exceeding 3 miles 
from his residence, so nevertheless that a polling district need not in 
any case be constituted containing less than 100 electors. 

(2) In every county the local authority who have power to divide 
that county into polling districts shall from time to time divide the 
county into polling districts, and assign polling places to those districts, 
and alter those districts and polling places in such manner as may be 
necessary for the purpose of carrying into effect this section. 

The polling stations are fixed by a committee of the county council, 
and both parties are generally invited to make representations when 
and where fresh polling stations are required. This is generally done 
in the early part of each year, but application for information on this 
point should be addressed to the clerk of the county council. 

(3) The power of dividing a borough into polling districts vested in a 
local authority by the representation of the people act, 1867, and the 
enactments amending the same, may be exercised by such local authority 
from time to time, and as often as the authority think fit, and the said 
power shall be deemed to include the power of altering any polling dis- 
trict, and the said local authority shall from time to time, when neces- 
sary for the purpose of carrying this section into effect, divide the bor- 
ough into polling districts in such manner that— 

‘The local authority in a borough is the town council, and application 
for information or to allow additional polling places should be made to 
the town clerk; but it must not be left until an election is pending, as 
the polling stations are fixed annually. 

(a) Every elector resident in the borough, if other than one herein- 
after mentioned, shall be enabled to poll within a distance not exceed- 
ing 1 mile from his residence, so nevertheless that a polling district 
need not be constituted containing less than 500 electors; and 

(b) [Every elector resident in the boroughs of East Retford, Shore 
ham, Cricklade, Much Wenlock, and Aylesbury, shall be enabled to poll 
within a distance not exceeding 3 miles from his residence, so never 
theless that a polling district need not be constituted containing less 
than 100 electors.] 

These boroughs have ceased to exist, and subsection 
all county districts. 

(4) So much of section 5 of the ballot act, 1872, and the enactments 
amending the same as in force and is not repealed by this act shall 
apply as if the same were incorporated in this section. 

This section provides for the sending of a report by the local au- 

thority of a copy of all orders made under these sections to the secre- 
tary of state, and further provides that the clerk of the peace or town 
clerk shall copy, print, and arrange the list of voters for the purpose 
of such register in accordance with the orders made as to the polling 
districts. 
(5) The expenses incurred by the local authority of a county or bor- 
ough under this or any other act in dividing their county or bor- 
ough into polling districts, and, in the case of a county, assigning poll- 
ing places to such districts, and in altering any such districts or polling 
places shall be defrayed in like manner as if they were expenses in- 
curred by the registration officer in the execution of the enactments 
respecting the registration of electors in such county or borough, and 
those enactments so far as is consistent with the tenor thereof shall 
apply accordingly. 

48. Where the nature of a county is such that any electors residing 
therein are unable at an election for such county to reach their polling 
place without crossing the sea or a branch or arm thereof, this act shall 
not prevent the provision of means for conveying such electors by sea 
to their polling place, and the amount of payment for such means of 
conveyance may be in addition to the maximum amount of expenses 
allowed by this act. 

But this section in no way permits the hire of steamers or other 


(a) applies to 


craft for bringing fishermen home to vote, nor does it prevent the vol- 
untary employment and use of yachts, etc., for the purpose where lent. 
49. Notwithstanding the provisions of the act (15, 16 Vict., c. 57) or 

‘ any amendment thereof in any case where [after the passing of this act] 
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any commissioners have been appointed on a joint address of both 
Houses of Parliament for the purpose of making inquiry into the ex 
istence of corrupt practices in any election, the said commissioners shall 
not make inquiries concerning any election that shall have taken place 
prior to the passing of this act, and no witness called before such com 
missioners or at any election petition [after the passing of this act] shall 
be liable to be asked or bound to answer any question for the purpose 
of proving the commission of any corrupt practice at or in relation to 
any election prior to the passing of this act: Provided, That nothing 
herein contained shall affect any proceedings that shall be pending 
at the time of such passing. 

This only applies to offenses before the act of 1883, and was carried 
on the motion of Sir Edward Clarke. 


LEGAL PROCEEDINGS. 
50. Where an indictment as detined by this act for any offense under 


the corrupt practices prevention acts or this act is instituted in the 
high court or is removed into the high court by a writ of certiorari 
issued at the instance of the attorney general, and the attorney gen 


eral suggests on the part of the Crown that it is expedient tor the pur 
poses of justice that the indictment should be tried in the central 
criminal court, or if a special jury is ordered, that it should be tried 
before a judge and jury at the royal courts of justice, the high court 


may, if it think fit, order that such indictment shall be so tried upon 
such terms as the court may think just, and the high court may make 


such orders as appear to the court necessary or proper for carrying into 
effect the order for such trial. 

51. (1) A proceeding against a person 
a corrupt or illegal practice or any other offense under the corrupt 
practices prevention acts or this act shall be commenced within one 
year after the offense was committed, or if it was committed in refer 
ence to an election with respect to which an inquiry is held by election 
commissioners shall be commenced within one year after the offense 
was committed, or within three months after the report of such com- 
missioners is made, whichever period last expires, so that it be com- 
menced within two years after the offense was committed, and the 
time so limited by this section shall, in the case of any proceeding 
under the summary jurisdiction acts for any such offense, whether be 
fore an election court or otherwise, be substituted for any limitation of 
time contained in the last-mentioned acts. 

The limit is extended to two years if the offense is only brought to 
light by election commissioners, and the proceedings must be within 
three months of their report thereon. 

One year is the ordinary limit. 

(2) for the purposes of this section the issue of a summons, war 
rant, writ, or other process shall be deemed to be a commencement of 
a proceeding where the service or execution of the same on or against 
the alleged offender is prevented by the absconding or concealment or 
act of the alleged offender, but save as aforesaid the service or execu 
tion of the same on or against the alleged offender, and not the issue 
thereof, shall be deemed to be the commencement of the proceeding 

52. Any person charged with a corrupt practice may, if the cirenm 


in respect of the offense of 


stances warrant such finding, be found guilty of an illegal practice 
(which offense shall for that purpose be an indictable offense), and 
any person charged with an illegal practice may be found guilty of 
that offense, notwithstanding that the act constituting the offense 


amounted to a corrupt practice, and a person charged with illegal pay 
ment, employment, or hiring may be found guilty of that offense, not- 
withstanding that the act constituting the offense amounted to a cor 
rupt or illegal practice. 

(1) Sections 10, 12, and 13 of the corrupt-practices prevention 
act, 1854, and section 6 of the corrupt-practices prevention act, 1863 
(which relate to prosecutions for bribery and other offenses under those 
acts), shall extend to any prosecution on indictment for the offense of 
any corrupt practice within the meaning of this act, and to any action 
for any pecuniary forfeiture for an offense under this act, in like man- 
ner as if such offense were bribery within the meaning of those acts, 
and such indictment or action were the indictment or action in those 
sections mentioned, and an order under the said section 10 may be 
made on the defendant: but the director of public prosecutions or any 
person instituting any prosecution in his behalf or by direction of an 
election court shall not be deemed to be a private prosecutor, nor re- 
quired under the said sections to give any security. 

No security for costs is necessary. 


ro 
veo. 









(2) On any prosecution under this act, whether on indictment or 
summarily, and whether before an election court or otherwise, and in 
any action for a pecuniary forfeiture under this act, the person prose 
cuted or sued, and the husband or wife of such person, may, if he or 
she think fit, be examined as an ordinary witness in the case. 

This section is now (since 62 Vict., ¢. 36) superfluous 

(3) On any such prosecution or action as aforesaid it shall be sufi 
cient to allege that the person charged was guilty of an ‘cal prac 
tice, payment, employment, or hiring within the meaning of this act, 
as the case may be, and the certificate of the returning officer at an 
election that the election mentioned in the certificate was duly held, and 
that the person named in the certificate was a candidate at such elec 
tion, shall be sufficient evidence of the facts therein stated. 

54. (1) All offenses under this act punishable on summary conviction 
may be prosecuted in manner provided by the summary jurisdiction acts 
(2) A person : rieved by a conviction by a court of summary juri 
diction for an offense under this act may appeal to general or quarter 

sessions against such conviction. 

Or, if the point of law be of sufficient importance, a case can be 
stated for the high court. 

55. (1) Except that nothing tn this act shall authorize any 


against a summary conviction by an election court, the summa 
diction acts shall, far as consistent with the tenor thereof, ap 
to the prosecution of an offense summarily before an election court 1 


so is 





like manner as if it were an offense punishable only on summa 
viction, and accordingly the attendance of any person may 
forced, the case heard and determined, and any summary cot 


by such court be carried into effect and enforced, and the cost 
paid, and the record thereof dealt with under those acts in like manner 
as if the court were a petty sessional court for the county or place in 
which such conviction took place. 

(2) The enactments relating to before 


charges justi 








es against per 
sons for indictable offenses shall, so far as is consistent with tenor 
thereof, apply to every case where an election court orders a person to 
be prosecuted or indictment in like manner as if the court were a 


justice of the peace. 

56. (1) Subject to any r of court, any jurisdiction vested by this 
act in the high court may, far it relates to indictments or other 
criminal proceedings, be exercised by any judge of the Queen's bench 
division, and in other respects may either be exercised by one of the 
judges for the time being on the rota for the trial of election petitions, 


les 





so as 



































sitting either in court or at chambers, or may be exercised by a master 
of the supreme court of judicature in manner directed by and subject 
to an appeal to the said judges 
Provided, That a master shall not exercise jurisdiction in the case 
either of an order declaring any act or omission to be an exception from 
the provisions of this act with re spect to illegal practices, payments, 
employments, or hirings, or of an order allowing an excuse in relation té 
a return or declaration respecting election expenses 
(2) Rules of court may from time to time be made, revoked, and 
altered for the purposes of this act, and of the parliamentary ns 
act, 1868, and the acts amending the same, by the same auth ty by 
whom rules of court for procedure and practice in the supreme court [of 
judicature] can for the time being be made 
rhe election judges have published from time to time rules for the 
procedure and guidance of petitioners and respondents, but in thet 
absence an application can not be heard by the judge in chambers, who 
has no power to make orders in election petitions 
57. (1) The director of public prosecutions in pe ming any duty 
under this act shall act in accordance with the regulations under the 
prosecution of offenses act, 1879, and et ther n accordan with 
the directions (if any) given to him by the attorney general; i 
assistant or representative of the direct f pub | it i per 
forming any duty under this act shall act in accordance with said 
regulations and directions (if any) and with the directions given to 
him by the director of public prosecutis 
(2) Subject to the provisions of this act, the « ts of any 
tion on indictment for an offense punishable under this act, whether by 
the director of public prosecutions or his representative, o V iy other 
person, shall, so far as they are not paid by the det lant, be paid in 
like manner as costs in the case of a prosecution fe I ul iid 
58. (1) Where any costs or other sums (not being costs ¢ ip ecu 
tion on indictment) are, under an order of an election court, or otherwise 
under this act, to be paid by a county or borough, the |comn oners 
of Her Majesty's treasury shall pay those costs sums, and in 
repayment of the amount so paid, in like manner as if such costs and 
sums were expenses of election commissioners paid by them, and the 
election commissioners’ expenses acts, 1SG9 and 1871, shall apply ace 
cordingly as if they were herein reenacted and in terms made applicabl 
to the above-mentioned costs and sums 
(2) Where any costs or other sums are, under the order of an ele¢ 
tion court or otherwise under this act, to be paid by any person, those 
costs shall be a simple contract debt due from such person to the persou 
er persons to whom they are to be paid, and if payable to the [commis 
sioners of Her Majesty's] treasury shall | a debt to Her Majesty, 
and in either case may be recovered accordingly. 
SUPPLEMENTAL PROVISIONS, DEFINITIONS, SAVIN( AND REI 
59. (1) A person who is called as a witness respectil ~tlon 
before any election court shall not be excused from answ ay 1es- 
tion relating te any offense at or connected with such election on the 
ground that the answer thereto may criminate or tend to criminate 
himself or on the ground of privilege 
l’rovided that 
(a) A witness who answers truly all questions which he is requirea 
by the election court to answer shall entitled to receive a certificate 
of indemnity under the hand of a member of the court stating that 
such witness has so answered; and 
(b>) An answer by a person to a question put by or before any elec 
tion court shall not, except in the case of any criminal proceedit for 
perjury in respect of such evidence, be in any proceeding, civil o uti 
nal, admissible in evidence against him 
(2) Where a person has received such a certificate of indemnity in 
relation to an election, and any legal proceeding is at any ti insti 
tuted against him for any offense under the corrupt-practices preven 
tion acts or this act committed by him previo y to the date of the 
certificate at or in relation to the said election, the irt having I 
zance of the case shall, on proof of the certificate, stay the p ling, 
and may, in their discretion, award to the said person such c s } 
may have been put to in the procecding 
A solicitor or a barrister, though receive a cf ate of lem 
nity, loses any public appointment t e | | liable t ! 
taken by the inn of court or v Ss \ e be 
Ilexham case the solicitor 1 ! 1 s \ f il pl is 
deprived of every publi ppotntment \ ch he held 
(3) Nothir in this mn ke 1 I 
in a certificate of ind 3 i le t t r 
from any p i t i Mal 
pre itio 
j i I V t fa 
tion 1 n ! ( 
in this s i in led 
( W a soli ny 
pa t in ¢ on ‘ r 
bor hl ike e 
ele i 1 nel i { d 
to xat such s« ‘ to 
his kn lee by re ‘ I nt 
’ it 
t n } ma y 
sh re wl! r 1 Li 
ce fient f in d t > 
attorney eral l 
h ’ ’ 
! 
] a 
ttions cal n 
“dc ites 
11 t 
act i i 
( t I I 
re . n ? 
‘ rf « n 
like manner as if the W » con 1 | ra- 
t. 1843 
(1) Any public not re ' ft , 
under this act sha 1 ft 
directed by the ballot act, 187 
(2) Where any summo I i t 1 
on any person with reference to ny I lit n 
for a county or borough, whether tor the pur} ta 
appear before the high court or any election or ¢ Lise 
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otherwise, or for the purpose of giving him an opportunity 
of ng a tement, or showing cause, or being heard by himself 
before any court or commissioners, for any purpose of this act, such 
sum notice r ¢ iment y be served either by delivering the 
Same t uch | n r the same at or sending the same by 
post by ar i letter to his last known place of abode in the said 
co < roug or if the proceeding is before any court or commis 
sioners in such other manne the court or commissioners may direct, 
and in proving such service by post it shall be sufficient to prove that 
the letter was prepaid, properly addressed, and registered with the post 
offi 

(3) In the form of notice of a parliamentary election set forth in the 
second schedule to the ballot act, 1872, the words “or any illegal 
practices shall be inserted after the words “or other corrupt prac 
tices and the words “the corrupt and illegal practices prevention 

t. 1883," shall be inserted after the words “ corrupt-practices pre 
vention act, 1854." 

‘ ‘1) In the corrupt-practices prevention acts, as amended by this 
act expression “candidate at an election and the expression 
“ cundidate ” respectively mean, unless the context otherwise requires, 
any n elected to serve in Parliament at such election, and any 
person who is nominated as a candidate at such election, or is de 
clared by himself or by others to be a candidate, on or after the day 
ot i ie of the writ for such election, or after the dissolution or 
vacancy in consequence of which writ has been issued ; 

(2) Provided that where a person has been nominated as a candidate 
or declared to be a candidate by othe then 

(a) If he was so nominated or declared without his consent, nothing 
in this act shall be construed to impose any liability on such person, 
unless he has afterwards given his assent to such nomination or decla 
ration or has been elected; and 

(6) If he was so nominated or declared, either without his consent 
or in his absence and he takes no part in the election, he may, if he 
thinks fit, make the declaration respecting election expenses contained 
in the second part of the second schedule to this act, and the election 


agent shall, so far as circumstances admit, comply with the provisions 
of this act with respect to expenses incurred on account of or in respect 
of the conduct management of the election in like manner if the 
candidate had been nominated or declared with his consent. 

As to when the candidature commences notes to section 8. 

I can not think that the period of candidature or the period of 
agency is to be limited by the date of the issuing of the writ or the day 
of nomination, but I think that when an election is contemplated as 
probable in the course of a few months, and it is well recognized that 
to secure the election of a particular candidate active steps must be 
taken and every exertion made at once to secure that object, it can not 
reasonably be said that there can be no agency to take such steps or 
make such exertion until the immediate approach of the election by the 
issue of the writ.—Mr. Justice Hawkins (Walsall, 4 O'M. & HL, 125). 

64. In this act, unless the context otherwise requires— 

The expression “ election’’ means the election of a member or mem- 


or as 


see 


bers to serve in Parliament. 

The expression “election petition’? means a petition presented in 
pursuance of the parliamentary elections act, 1868, as amended by 
this act. 

The expression ‘election court’’ means the judges presiding at the 


trial of an election petition, or, if the matter comes before the high 
court, that court. 

The expression “election commissioners’’ means commissioners 
pointed in pursuance of the election commissioners act, 1852, 
enactments amending the same. 

{The expression “high court” 
justice in England. ] 

[The expressions “court of summary jurisdiction,” “ petty sessional 
court,”’ and “summary jurisdiction acts”’ have the same meaning as in 
the summary jurisdiction act, 1879.] 

The expression “the attorney general’’ includes the solicitor gen- 
eral in cases where the office of the attorney general is vacant or the 
attorney general is interested or otherwise unable to act. 

The expression * registration officer '"' means the clerk of the peace in 
a county, and the town clerk in a borough, as respectively defined by 
the enactments relating to the registration of parliamentary electors. 

The expression * elector" means any person whose name is for 
time being on the register, roll, or book containing the names of 
persons entitled to vote at the election with reference to which 
expression is used 

The expression 
or book. 

The expression “ polling agent’ means an agent of the candidate ap- 
pointed to attend at a polling station in pursuance of the ballot act, 
1872, or of the acts therein referred to or amending the same. 

The expression “ person” includes an association or body of persons, 
corporate or unincorporate, and where any act is done by any such 
association or body the members of such association or body who have 
taken part in the commission of such act shall be liable to any fine or 
punishment imposed for the same by this act. 

The expression “committee room” shall not include any house or 
room occupied by a candidate at an election as a dwelling, by reason 
only of the candidate there transacting business with his agents in rela- 
tion to such election; nor shall any room or building be deemed to be 
a committee room for the purposes of this act by reason only of the 
candidate or any agent of the candidate addressing therein electors, 
committeemen, or others. 

The expression “ public office’’ means any office under the Crown or 
under the charter of a city or municipal borough or under the acts 
relating to municipal corporations or to the poor law, or under the ele 
mentary education act, 1870, or under t! public-health act, 1875, or 
under any acts amending the above-menti ~d acts, or under any other 


ap- 
and the 
of 


means Her Majesty’s high court 


the 
the 
the 
of electors’ 


‘ register means the said register, roll, 








acts for the time being in force (whether passed before or after the 
commencement of this act) relating to local government, whether the 
office is that of mayor, chairman, alderman, councilor, guardian, mem 


ber of a board, commission, or other local authority in any county, city, 


borough, union, sanitary district, or other area, or is the office of clerk 
of the peace, town clerk, clerk or other officer under a council, board, 
commission, or other authority, or is any other office, to which a person 
is elected or appointed under any such charter or act as above men 
tioned and includes any other municipal or parochial office; and the ex 











pressions “ election ‘election petition,” “election court,” and “ reg 
ister of electors "’ shall, where expressed to refer to an election for any 
sucl iblic office » construed accordingly. 

A yort by the election court or election commissioners of any offense 


committed under the act as to illegal or corrupt practice practically 
deprives the officeholder of his office, even though granted a certificate. 

The expression “ judicial office’ includes the office of justice of the 
peace and revising barrister, 








The expression “ personal expenses,’ 
penditure of any candidate in relation to any election, includes the 
reasonable traveling expenses of such candidate and the reasonable 
expenses of his living at hotels or elsewhere for the purposes of and in 
relation to such election. 

Here, again, the personal expenses have not been judicially interpreted. 
\t Rochester Mr. Justice Cave suggested that the hire of a house for 
the residence of the candidate prior to the election might have to be 
returned as the personal expenses of the candidate. 


as used with respect to the ex- 





The expression “ indictment includes information 
The expression “ cost includes costs, charges, and expenses. 
The expression “ payment” 


includes any pecuniary or other reward; 
and the expressions “* pecuniary reward ” a “money ” shall be deemed 
to include any office, p! . or employment, and any valuable security or 
other equivalent for money, and any valuable consideration, and expres 
sions referring to money shall be construed accordingly. 

The offer of “a place in a free school (if it had been proved) was 
held to be a reward and within this section by the judges in the Moat- 


gomery Boroughs election petition. 

The expression “licensing acts” means the licensing acts, 1872 to 
1874. 

Other expressions have the same meaning as in the corrupt practices 





prevention acts. 

65. (1) The enactments described in the third schedule to this act 
are in this act referred to as the corrupt-practices prevention acts. 

(2) |The acts mentioned in ihe fourth schedule to this act are in this 
act referred to and may be cited, respectively, by the short titles in 
that behalf in that schedule mentioned. ] 





(3) This act may be cited as “ the corrupt and illegal practices pre- 
vention act, 1883.” 

(4) This act and the corrupt-practices prevention acts may be cited 
together as “ the corrupt-practices prevention acts, 1854 to 1883.” 

66. |The acts set forth in the fifth schedule to this act are hereby 
repealed as from the commencement of this act to the extent in the 
third column of that schedule mentioned, provided that this repeal or 


the expiration of any enactment not continued by this act shall not re- 
vive any enactment which at the commencement of this act is repealed, 
and shall not affect anything duly done or suffered before the commence- 
ment of this act, or any right acquired or accrued or any incapacity in- 
curred before the commencement of this act, and] any person subject 
to any incapacity under any enactment hereby repealed or not continued 
shall continue subject thereto, and this act shall apply to him as if he 
had become so subject in pursuance of the provisions of this act. 


67. | This act shall come into operation on the 15th day of October, 
1883, which day is in this act referred to as the commencement of this 
act. ] 


FIRST SCHEDULE. 
Part I. Persons LEGALLY EMPLOYED FOR PAYMENT. 


1. One election agent and no more. 

This refers to both boroughs and counties. 

2. In counties one deputy election agent (in this act referred to as a 
subagent), to act within each polling district, and no more. 

No subagents allowed in boroughs; only clerks and messengers. 

3. One polling agent in each polling station and no more. 

4. In a borough one clerk and one messenger, or if the number of 
electors in the borough exceeds 500, a number of clerks and messengers 
not exceeding in number one clerk and one messenger for every complete 
500 electors in the borough, and if there is a number of electors over 
and above any complete 500 or complete five hundreds of electors, then 
one clerk and one messenger may be employed for such number, although 
not amounting to a complete 500. 

IN BOROUGHS. 


No provision for a central committee room. 

Of course one must exist, but the clerks and messengers there em- 
ployed must be within the minimum—one clerk and one messenger for 
each 500 electors, and one each in addition for cach complete or in- 
complete 500. 

5. In a county for the central committee room one clerk and one 
messenger, or if the number of electors in the county exceeds 5,000, then 
a number of clerks and messengers not exceeding in number one clerk 
and one messenger for every complete 5,000 electors in the county; and 
if there is a number of electors over and above any complete 5,000 or 
complete five thousands of electors, then one clerk and one messenger 
may be employed for such number, although not amounting to a com- 
plete 5,000. 

6. In a county a number of clerks and messengers not exceeding in 
number one clerk and one messenger for each polling district in the 
county, or where the number of electors in a polling district exceeds 
500, one clerk and one messenger for every complete 500 electors in 
the pollimg district, and if there is a number of electors over and above 
any complete 500 or complete five hundreds of electors, then one clerk 
and one messenger may be employed for such number, although not 
amounting to a complete 500: Provided always, That the number of 
clerks and messengers so allowed in any county may be employed in 
any polling district where their services may be required. 


IN COUNTIES, THEREFORE, AND ONLY 

In addition there may be at the central committee room one clerk and 
one messenger extra for each 5,000 electors, and one clerk and one 
messenger in addition for each complete and incomplete 5,000 in 
addition 

In the county one clerk and one messenger for each polling district, 
and when that polling district has over 500 electors, then one clerk 


and one messenger for each complete or incomplete 500 over and above 
the minimum. 

The clerks 
district 
7. Any such paid election agent, subagent, polling agent, clerk, and 
messenger may or may not be an elector, but may not vote. 

In the Stepney election petition the judges laid down the rule that 
it is the duty of the agent to instruct them that they must not vote at 
an election where they are acting for payment. 

8. In the case of the boroughs of East Retford, Shoreham, Cricklade, 
Much Wenlock, and Aylesbury the provisions of this part of this sched- 
ule shall apply as if such borough were a county. 

This section has now no bearing, as these ancient boroughs have been 
merged into county divisions. 


Part Il. LeGAL EXPENSES IN 


and messengers may be used anywhere in the county 


ADDITION TO EXPENSES UNpDER Varrt I. 


1. Sums paid to the returning officer for his charges, not exceeding 
the amount authorized by the acts 38 and 39 Victoria, chapter 84. 

These are provided for by the ballot act. 

They are liable to taxation, and they must be returned in the election 
expenses return as paid to the returning officer. 





Yi. 


2. The personal expenses of the candidate. 
These are defined by section 64. The “reasonable traveling ex- 
penses” include reasonable expenses of his living at hotels « else 


where—e. g., horse hire, special trains, and hotel expenses for 
acting as volunteers if stopping with the candidate. 
3. The expen printing, the expenses of advertising, and the 
expenses of publishing. issuing, and distributing addresses and notices. 
There is a judicial decision that men be employed for the 


friends 


s of 














may pur 
pose of distributing such addresses and notices in addition to the clerks 
and messeng mentioned in the first schedule. 

4. The expenses of stationery, messages, postage, and telegrams 

5. The expenses of holding public meetings. 

The list of such places and the amount paid for hire must be returned 
for identification. 

6. In a borough the expenses of one « mittee room, and if num 
ber of electars in the borough exceeds 500, then of a number com 
mittee rooms not exceeding the number of one committee room for 
every complete 500 electors in the borough; and if there is a number 






of electors over and above any complete 500 or complete five 
of electors, then one committee such number, 
amounting to a complete 500 

The same particulars apply to the vouchers for the hire of committee 
rooms. ‘They must be capable of easy identification. 

7. In a county the expenses of a central committee room, and in 
addition of a number of committee rooms not exceeding in number one 
committee room for each polling district in the county, and where the 
number of electors in a polling district exceeds 500, one additional com- 
mittee room may be hired for every complete 500 electors in such polling 


reds 


not 


hun 


of room ior although 


district over and above the first 500 
It is therefore only in a county that a central committee room can be 
hired in addition to those limited by the number of the electorate in 


each ward. Sir Richard Webster has given an opinion that the traveling 
expenses of volunteer speakers may be paid, but they must be returned 
inder the head of ** Miscellaneous” or ‘** Member's personal expenses.” 
Part Ill. MAximMuM ANEOUS MATTERS 

Expenses in respect of miscellaneous matters other than those men- 
tioned in Part I and Part II of this schedule not exceeding in the 
whole the maximum amount of £200, so nevertheless that such expenses 
are not incurred in respect of any matter or in any manner constituting 
an offense under this or any other act, or in respect of any matter or 
thing, payment for which is expressly prohibited by this or any other 
act. 

The maximum for miscellaneous expenses is therefore £200 no matter 
how large or how small the electorate. 

Under “ Miscellaneous” should be returned the traveling and hotel 
expenses of any volunteer speakers who may visit the constituency, but 
where they are entertained by the candidate at the hotel where he is 


FOR MISCELI 


stopping such hotel expenses would be returned in his own personal 
expenses. 
Part IV. MAximMuM SCALe. 
1. In a borough the expenses mentioned above in Parts I, II, and 


Ill of this schedule other than personal expenses and sums paid to the 
returning officer for his charges shall not exceed in the whole the maxi 


mum amount in the scale following: _ 
If the number of electors on the register does not exceed 2,000, the 
maximum amount shall be £350; if they exceed 2,000, the maximum 


amount shall be £380, and 
electors above 2,000. 
Provided, That in Ireland 
does not exceed 500, the maximum 
exceed 500, but do not exceed 1,000, 
£250; if they exceed 1,000, but do maximum 
amount shall be £ 
2. In a county the expenses mentioned above in Parts I, II, and III 
this schedule, other than personal expenses and sums paid to the 


an additional £30 for every complete 1,000 
register 
if they 
shall be 


electors on the 
shall be £200; 
maximum smount 
exceed 1,500, the 


of 

amount 
the 

not 


if the number 





ot 


returning officer for his charges, shall not exceed in the whole the 
maximum amount in the scale fcllowing: 
If the number of electors on the register does not exceed 2,000, the 


maximum amount shall be £650 in England and Scotland and £500 in 
Ireland; if they exceed 2,000, £710 in England and Scotland and £540 
in Ireland, and an additional £60 in England and Scotland and £40 in 
Ireland for every complete 1,000 electors above 2,000. 

Part V. GENERAL. 

1. In the case of the boroughs of East Retford, Shoreham, Cricklade, 
Much Wenlock, and Aylesbury the provisions of Parts II, III, and IV 
of this schedule shall apply as if such borough were a county. 

This section has now no bearing, these ancient borous 
been merged into coanty divisions 

2 For the purposes of this schedule the number of electors shall be 
taken according to the enumeration of the electors in the register of 
electors 












as 


is have 


3S. Where there are two or more joint candidates at an election the 
maximum amount of expenses mentioned in Parts III and IV of this 
schedule shall, for each of such joint candidates, be reduced by on 
fourth, or if there are more than two joint candidates by one-third 

4. Where the same election agent is appointed by or on behalf of 
two or more candidates at an election, or where two or more candidates, 


by themselves or any agent or agents, hire or use the same committee 


rooms for such election, or cmploy or use the services of the same sub 
agents, clerks, messengers, or polling agents at such election, or publish 
a joint address or joint circular or notice at such election, those candi 
dates shall be deemed for the purposes of this enactment to be joint 
candidates at such election 

Provided, That 

(a) The employment and use of the same committee room, subagent, 








ol a 


clerk, messenger, or polling agent, if accidental or casual, o1 
| itself to 


trivial and unimportant character, shall not be deemed of 
constitute persons joint candidates 

(b) Nothing in this enactment shall prevent candidates from ceasing 
to be joint candidates. 


(ec) Where any excess of expenses above the maximum allowed for 
ene of two or more joint candidates has arisen owing to his having 


ceased to be a joint candidate, or to his having become a joint candi- 


date after having begun to conduct his election as a separate candi 
date, and such ceasing or beginning was in good faith, and such excess 
is not more than under the circumstances is reasonable, and the total 


expenses of such candidate do not exceed the maximum amount aHowed 
for a separate candidate, such excess shall be deemed to have arisen 
from a reasonable cause within the meaning of the enactments r 
specting the allowance by the high court or election court of an excep 
tion from the provisions of this act which would otherwise make an 
act an illegal practice, and the candidate and his election agent may 
be relieved accordingly from the consequences of having incurred such 
excess of expenses. 
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SECOND SCHEDULE 
PA I. ForM ¢ DECLARATION AS TO EX 
FORM FOR CANDIDAT! 

I, , having been a candidate at the election for the county 
borough] of on tl day of do here solemnly 
sin ly declare that I have examined the return of election ex; 

a to be] transmitted by my election agent [or if the candid is 
his own election agent, “ by me] to the returning officer at the said 
el ion, a y which I vn ! nd marked rd t 
the be knowledat I f that return is correct 

And I ! lemn l rely de re th x is I 
fre th ‘ oe \ i to the best I knowled 
belie » pe I iety, or association hus, on my 
made Any payment, or gi promised, or offered any reward, oflice, e1 
ployment, or val e consideration, or incurred any liability, on account 
of or in respect of the conduct or management of the said election 

(It is perfectly clear that when the money is found by any po ul 
club or asseciation after the contest has becun. or the ed 
by the agent on their behalf, it ought to be so returned nt whe the 
candidate has had a mp im given him before the electior \ h 
he in turn gives to the agent, such disclosure may be av lea.) 

And I further solemnly and sincerely declare that I ive paid to 
my clection agent [if the candidate is also his own electior 
leave out “to my election agent] the sum of £ , and no mor 
for tye purpose of the said election, and that, except . pecified 1 
the Mia return, ho money, security, or equivalent for 1 v s to 
my knowledge or belief been paid, advanced, iven, or deposited \ 
inyone to or in the hands of my election agent r if ‘ lidat 
is his own election agent, “ myself’] or any other person for the 
purpose of defraying any expenses incurred on my behalf on 
of, « in respect of the conduct or management of, the d election 

And I further solemnly and sincerely declare that I will not, except 
so far as I may be permitted by law, at any future time make or be a 
party to the making or giving of any payment, reward, oflice, employ 
ment, or valuable consideration for the purpose of defraying : such 
expenses as last mentioned, or provide or be party to the providin if 
any money, security. or equivalent for money for the purpose f ck 
fraying any such expenses 

(Signature of declarant.) .. B 

Signed and declared by the above-named declarant on the day 
of before me, 

(Signed. ) E. | 
Justice of the Peace fo 
FORM FOR ELECTION AGENT 

I, , being election agent to . candidate at tt n 
for the county [or borough] of on the day « ) 
hereby solemnly and sincerely declare that I have examined the 
of election expenses about to be transmitted by me to the returning 
officer at the said election, and now shown to me and marked ind 
to the best of my knowledge and belief that return is correct: 

And I hereby further solemnly and sincerely declare that. except 
appears from that return, I have not, and to the best of mv knowledge 
and belief no other person, nor any club, society, or association he on 
behalf of the said candidate, made any payment, or given, promised, 
or offered any reward, office, employment, or valuable consideration, or 
incurred any liability on account of or in respect of the con t «6 
management of the said election; 

And I further solemnly and sincerely declare that I have ceived 
from the said candidate £ and no more [or nothing], for the 
purpose of the said election, and that, except as specitied he 
said return sent by me, no money, security, or equivalent for money has 
been paid, advanced, given, or deposited by any one to me « in my 
hands, or, to the best of my knowledge and belief, to or in the hands of 
any other person for the purpose of defraying any expenses incurred on 
behalf of the said candidate on account of or in respect of the conduet 
or management of the said election. 

(Signature of declarant.) A Dp 

Signed and declared by the above-tiamed declarant on the day 
of - before me. 

(Signed. ) SF 
Justice of the Peace for 
FORM OF RETURN OF ELECTION EXPENSE 

I, A. B., being election agent to C. D., candidat t t 
the county [or borough] of on the lay of 
the following return respecting election rpenses of ft) ] ! 
at the said election [or where the candidate | na 1} 
tion agent, “I, C. D., candidate at the election f 
ough] of . on the day of a 
tion agent, make the following return respecting my ion 
at tl said election "] 

Receipt 
Received of [th bor i d indidat \ l 

is | mwwn election agent paid m | ‘ 
Received of J. K ( 

let et out the name dd ption of every person 
society, or association, whe er the candidate or not, from w) 
any money, securities, or equivalent of money was received 
respect of expenses incurred on account of or ne n with 
or incidental to the above election, and the amount 1 i 
each person, club, society, or ass ition separat 

Erp liture 
Paid to E. F., the 1 I flicer for the said « y 

ough], for his charges at the said election ¢ 
Personal expenses of the said ¢ L).. paid by himselt i 

candidate is his own election agent, paid by 1 : 

date "] ‘ 
Personal expenses of the said C. D., paid D 

date is his own election agent ld “ acting 
Received by me for my servi as clection ag 

tion for if the cand te is his 1 l 

this item] 

Paid to G. H., as subagent of the po d 

{The name and description of each subagent id 
to him must be set out separat 
Paid to as polling agent 
Paid to as clerk l 
Paid to as messenger for I ‘ 

{The names and descriptions of every polling : nt, « nd 
messenger, and the sum paid to each, must bet set t sen 
either in the account or In a separate list annexed to l 
ferred to in the account, thus, “ paid to polling ag 


case may be) as per annexed list £ - wo 
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Paid to the following persons in respect of goods supplied or 
work and labor done: 


Tay re Ns VIP ss saat ce ntuelipelneninisacss alla ciiasiaigiaanai annie eme Naas Biccainnn 
To M. N. (advertising) .._-.____~_-~ slender sti saad deecialiartinal icabate 
To R. S. (stationery) ie 7 ni eis mucins Mabedaiadei 
{The name and description of each person, and the nature of 
the goods supplied, or the work and labor done by each, must 
be set out separately either in the account or in a separate list 
annexed to and referred to in the account.] 
laid for postage_____..__-~ pincatied tisellalipdarebentineas civeenidhice ch tandaeaiatiatapeheaonenanaala Bees 
Ue, CN TI i ee meee icine 
Paid for the hire of rooms as follows: 
Pt TG DURING WISUTINE on chime ietcctinnentaniocbneee Guana 
For committee rooms £ 


[A room hired for a public meeting or for a committee room 
must be named or described so as to identify it, and the name 
and description of every person to whom any payment was made 
for each such room, together with the amount paid, must be set 
out seperately either in the account or in a separate list annexed 
to and referred to in the account. ] 
Paid for miscellaneous matters, namely______-~- ee eee 

|The name and description of each person to whom any sum is 
paid, and the reason for which it was paid to him, must be set 
out separately either in the account or in a separate list annexed 
to and referred to in the account.] 

In addition to the above, I am aware, as election agent for 
Cc. D. jor if the candidate is his own election agent, leave out 
“as election agent for C. D."] of the following disputed and un- 
paid claims, namely: 

Disputed claims. 

By T. U. for... pied i ee de odknioceeedisume teks Tahaan 

[Here set out the name and description of each person whose 
claim is disputed, the amount of the claim, and the goods, work, 
or other matter on the ground of which the claim is based. ] 

Unpaid claims allowed by the high court to be paid after the 
proper time or in respect of which application has been or is 
about to be made to the high court: 

I a a ni deemleahaheadaatied 

{llere state the name and description of each person to whom 
any such claim is due, and the amount of the claim, and the 
goods, work, and labor or other matter on account of which the 
claim is due.] 


A. B. 
Part IT. FoRM OF DECLARATION AS TO EXPENSES. 
FORM FOR CANDIDATR WHERE DECLARED A CANDIDATE OR NOMINATED IN 
HIS ABSENCE AND TAKING NO PART IN THE ELECTION. 


I,— , having been nominated [or having been declared by others] 





in my absence [to be] a candidate at the election for the county [or | 


borough] of ————, held on the day of ———_—-,, do hereby solemnly 
and sincerely declare that I have taken no part whatever in the said 
election. 

And I further solemnly and sincerely declare that [or with the ex- 
ception of ————] I have not, and no person, club, society, or associa- 
tion at my expense has, made any payment or given, promised, or of- 
fered any reward, office, employment, or valuable consideration, or in- 
curred any liability, on account of or in respect of the conduct or 
management of the said election. 

And I further solemnly and sincerely declare that [or with the ex- 
ception of ————] I have not paid any money or given any security 
or equivalent for money to the person acting as my election agent at 
the said election, or to any other person, club, society, or association, 
on account of or in respect of the conduct or management of the said 
election, and that [for with the exception of — ] I am entirely 
ignorant of any money, security, or equivalent for money having been 
paid, advanced, given, or deposited by anyone for the purpose of de- 
fraying any expenses incurred on account of or in respect of the con- 
duct or management of the said election. 

And I further solemnly and sincerely declare that I will not, except 
so far as I may be permitted by law, at any future time make or be 
party to the making or giving of any payment, reward, office, employ- 
ment, or valuable consideration for the purpose of defraying any such 











expenses as last mentioned, or provide or be party to the providing of | 


any money, security, or equivalent of money for the purpose of defray- 
ing any such expenses. 








(Signature of declarant.) oP. 
Signed and declared by the above-named declarant on the day 
of ———_—, before me. 
. BE. F., 
Justice of the Peace for ‘ 
Parr III. ENACTMENTS DEFINING THE OFFENSES OF BRIBERY AND 
PERSONATION, 
The corrupt-practices prevention act, 1854, 17 and 18 Vict., c. 102, 


as. 2, 3. 


Sec. 2. The following persons shall be deemed guilty of bribery, and 
shall be punishable accordingly : 

(1) Every person who shall, directly or indirectly, by himself or by 
any other person on his behalf, give, lend, or agree to give or lend, or 
shall offer, promise, or promise to procure or to endeavor to procure, 
any money or valuable consideration to or for any voter, or to or for 
any person on behalf of any voter, or to or for any other person in 
order to induce any voter to vote or refrain from voting, or shall cor- 
ruptly do any such act as aforesaid on account of such voter having 
voted or refrained from voting at any election. 

(2) Every person who shall, directly or indirectly, by himself, or by 
any other person on his behalf, give or procure,-or agree to give or pro- 
cure, or offer, promise, or promise to procure or to endeavor to pro- 
cure, any office, place, or employment to or for any voter, or to or for 
any person on behalf of any voter, or to or for any other person in 
order to induce such voter to vote or refrain from voting, or shall cor- 
ruptly do any such act as aforesaid on account of any voter having 
voted or refrained from voting at any election. 

(3) Every person who shall, directly or indirectly, by himself, or 
by any other person on his behalf, make any such gift, loan, offer, 
promise, procurement, or agreement as aforesaid to or for any person, 
in order to induce such person to procure or endeavor to procure the 
return of any person to serve in Parliament, or the vote of any voter 
at any election. 

(4) Every person who shall, upon or in consequence of any such 
gift, loan, offer, promise, procurement, or agreement, procure or engage, 
sromise, or endeavor to procure the return of any person to serve in 
Coctiament, or the vote of any voter at any election. 

(5) Every person who shall advance or pay, or cause to be paid, an 
money to or to the use of any other person with the intent that suc 





money or any part thereof shall be expended in bribery at any election, 
or who shall knowingly pay or cause to be paid any money to any per- 


| son in discharge or repayment of any money wholly or in part expended 
| in bribery at any election: Provided always, That the aforesaid enact- 


ment shall not extend or be construed to extend to any money paid or 
agreed to be paid for or on account of any legal expenses bona fide 
incurred at or concerning any election. 

Sec. 3. The following persons shall also be deemed guilty of bribery, 
and shall be punishable accordingly : 

(1) Every voter who shall, before or during any election, directly 
or indirectly, by himself or by any other person on his behalf, receive, 
agree, or contract for any money, gift, loan, or valuable consideration, 
office, place, or employment, for himself or for any other person, for 
yoting or agreeing to vote, or for refraining or agreeing to refrain 
from voting at any election. 

(2) Every person who shall, after any election, directly or indirectly, 
by himself or by any other person on his behalf, receive any money or 
valuable consideration on account of any person having voted or re- 
frained from voting, or having induced any other person to vote or 
refrain from voting at any election. 

The representation of the people act, 1867, 30 and 31 Vict., c. 102, 8. 49. 

Any person, either directly or indirectly, corruptly paying any rate 
on behalf of any ratepayer for the purpose of enabling him to be reg- 
istered as a voter, thereby to influence his vote at any future election, 
and any candidate or other person, either directly or indirectly, paying 
any rate on behalf of any voter for the purpose of inducing him to vote 
or refrain from voting, shall be guilty of bribery, and be punishable 
accordingly ; and any person on whose behalf and with whose privity 
any such payment as in this section is mentioned is made shall also be 
guilty of bribery, and punishable accordingly. 

The representation of the people (Scotland) act, 1868, 31 and 32 Vict., 
c. 48, 8. 49. 

Any person, either directly or indirectly, corruptly paying any rate 
on behalf of any ratepayer for the purpose of enabling him to be regis- 
tered as a voter, thereby to influence his vote at any future election, 
and any candidate or other person, either directly or indirectly, paying 
any rate on behalf of any voter for the purpose of inducing him to 
vote or refrain from voting, shall be guilty of bribery, and be punish- 
able accordingly; and any person on whose behalf and with whose 
privity any such payment as in this section mentioned is made shall 
also be guilty of bribery, and punishable accordingly. 

The universities elections amendment (Scotland) act, 1881, 44 and 45 
Vict., c. 0, @. &. . 

17. Any person, either directly or indirectly, corruptly paying any fee 
for the purpose of enabling any person to be registered as a member 
of the general council, and thereby to influence his vote at any future 
election; and any candidate or other person, either directly or indi- 
rectly, paying such fee on behalf of any person for the purpose of in- 
ducing him to vote or to refrain from voting, shall be guilty of bribery, 
and shall be punishable accordingly; and any person on whose behalf 
and with whose privity any such payment as in this section mentioned 
is made shall aiso be guilty of bribery, and punishable accordingly. 


The ballot act, 1872, 35 and 36 Vict., c. 33, 3. 25. 


A person shall for all purposes of the laws relating to parliamentary 
and municipal elections be deemed to be guilty of the offense of per- 
sonation who at an election for a county or borough, or at a municipal 
election, applies for a ballot paper in the name of some other person, 
whether that name be that of a person living or dead or of a fictitious 
person, or who, having voted once at any such election, applies at the 
same election for a ballot paper in his own name. 





THe PARLIAMENTARY ELECTIONS CORRUPT-PRACTICES Act, 1885. 
(48 and 49 Vict., ch. 46.) 


An act to amend the law with respect to corrupt practices at parlia 
mentary elections. (6th Aug., 1885.) 


Whereas doubts have arisen as to whether or not it be lawful for an 
employer of labor to permit electors in his regular employ to absent 
themselves from their employment for the purpose of recording their 
votes at any parliamentary election without making any deduction from 
the salary or wages of such electors for the time reasonably occupied 
in recording their votes; 

And whereas it is expedient to remove such doubts: 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authdrity of the same, 
as follows: 

The doubts referred to in the preamble arose in such cases as Truscott 
vr. Bevan (44 L. T., 64). In that case the respondent's agent gave a 
holiday to the respondent’s work geome on the polling day, and they 
were pald their wages as usual. Many were voters and were supplied 
with colors and driven to the poll in carriages. On previous occasions, 
when the respondent was not a candidate, a holiday had been given, but 
wages withheld. On these facts the respondent’s return was held void 
for bribery by his agent. 

1.. Nothing in the law relating to parliamentary elections shall make 
it illegal for an employer to permit parliamentary electors in his em- 
ployment to absent themselves from such employment for a reasonable 
time for the purpose of voting at the poll at a parliamentary election, 
without having any deduction from their salaries or wages on account 
of such absence, if such permission is, so far as practicable without in- 
jury to the business of the employer, given equally to all persons alike 
who are at the time in his employment, and if such permission is not 
given with a view of inducing any person to record his vote for any par- 
ticular candidate at such election, and is not refused to any person for 
the purpose of preventing such person frcm recording his vote for any 
particular candidate at such election. 

Section 1 of the act of 1885 merely enacts that the giving to the 
workmen of a reasonable leave of absence without deduction in wages to 
enable them to vote shall not by itself alone be illegal, if such permis- 
sion is given, so far as practicable, to all alike and is not given with a 
view to influencing any workman's vote. 

It would still, therefore, be a question of fact, looking at all the cir- 
cumstances of the case, whether such permission was given bona fide 
or with the intention of influencing the workman's vote, and in the lat- 
ter case would still constitute bribery. 

2. This act shall not be construed to make illegal any act which 
would not have been illegal if this act had not passed. 

3. This act may be cited as “The parliamentary elections corrupt- 
practices act, 1885.” 

Section 2 shows that the act is not intended in any way to strengthen 
the act of 1883. 








1911. 





THE CORRUPT AND ILLEGAL PRACTICES PREVENTION ACT, 
(58 and 59 Vict., chap. 40.) 


An act to amend the corrupt and illegal practices prevention act, 1883. 
(6th July, 1895.) 


Be it enacted by the Queen’s most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows: 

1. Any person who, or the directors of any body or association cor- 
porate which, before or during any parliamentary election shall, for 
the purpose of affecting the return of any candidate at such election, 
make or publish any false statement of fact in relation to the personal 
character or conduct of such candidate, shall be guilty of an illegal 
practice within the meaning of the provisions of the corrupt and illegal 
practices prevention act, 1883, and shall be subject to all the penalties 
for and consequences of committing an illegal practice in the said act 
mentioned, and the said act shall be taken to be amended as if the 
illegal practice defined by this act had been contained therein. 

The words “or the directors of any body or association corporate” 
are added to cover the case of a false statement made by a newspaper 
owned by a registered and limited liability company, in which case it 
would be extremely difficult to ascertain the person actually responsi- 
ble for publishing the false statement. 

In the Sunderland case (5 O'M. & H., 53) Mr. Baron Pollock laid 
down that a statement, “if it be a false statement of fact, and it be 
in relation to the election and to the personal character and conduct 
of the candidate,” comes within the act, and the court “has nothing 
whatever to do with the question which arises in cases of libel as_to 
whether there was malice. Any false statement, whether charging dis- 
honesty, or merely bringing a man into contempt, if it affects or is 
caleulated to affeet the election, comes within this act.’ Dealing with 
what constitutes a statement of fact, the judgment goes on to say that 
a mere adjective or adverb may carry such a statement, but an “ ar- 
gumentative statement of the conduct of a public man, although it 
may be in respect to his private life, is not always, and in many cases 
certainly would not be, a false statement of fact. * * * There is 
one other thing which I am very clear upon, and that is this: That if 
you quote an article from another paper, you make any absolute facts 
stated in that article a part of your own statement; that is to say, a 
man can not shield himself, if he has charged a man with forgery, by 
saying, ‘Oh, but if you look at any newspaper you will find we read in 
the evening paper that Mr. So-and-so had committed forgery.” A man 
has no right to do that.” But “a statement of a course of conduct which 
is alleged on the one side and contradicted on the other by the persons of 
whom it is written * * is not to my mind a ‘statement of fact’ 
in the sense in which it is intended in this act of Parliament.” 

As to the penalty for an illegal practice see sections 10 and 54 of 
the corrupt and illegal practices prevention act, 1883. 

2. No person shall be deemed to be guilty of such illegal practice if 
he can show that he had reasonable grounds for believing, and did 
believe, the statement made by him to be true. 

Any person charged with an offense under this act, and the husband 
or wife of such person, as the case may be, shall be competent to give 
evidence in answer to such charge. 

In the Sunderland case (supra) Mr. Baron Pollock, dealing with sec- 
tion 2, says: “If a man procure from some stranger in the street a 
statement that some person he knew had committed a murder or rob- 
bery, and he went and promulgated it without any further inquiry, no 
one could doubt that he would * * not be protected. If, on the 
other hand, he heard that from two or three highly respectable persons who 
must know the truth of it, he would be protected.” He goes on to say that 
in minor matters evidence of a more slender character might suffice to 
create a belief so as to give protection than in more serious matters, and 
that an election agent can not be expected to have “ quite the same care- 
ful discrimination as to the language he uses as the candidate himself.’ 

This is the nearest approach we have to a definition of what consti- 
tutes reasonable grounds for belief. 

Section 2 was again considered with regard to what constitutes belief 
in a case stated by a magistrate and reported as Silver v. Benn (12 
T. L. R.. 199). The facts were as follows: B having made certain alle- 
gations against M, a newspaper of which the appellant (who was also 
respondent in other proceedings to be mentioned under sec. 4) was 
editor, subsequently published a passage headed “ Foul play” and “ Hit- 
ting below the belt,” asserting that there was a very dark passage in B’s 
own life, and that there was a skeleton in his cupboard which might be 
exposed. Proceedings having been taken against him in the police 
court, the magistrate found as a fact that the newspaper article had 
alluded to a misfortune which had actually occurred in B’s family, but 
also that he wrote the words maliciously, intending them to be defama- 
tory and to impute discreditable matter to B. On a case stated by the 
magistrate, the court decided that a breach of the act had been com- 
mitted, although he believed to be true that which he intended tosay. An 
other court, however, on the trial of an election petition on the same facts, 
exonerated him from liability for illegal practice. (See note to sec. 4.) 

The second part of section 2 is now (since 61 Vict., c. 36) superfluous. 

3. Any person who shal! make or publish any false statement of fact 
as aforesaid may be restrained by interim or perpetual injunction by the 
high court of justice from — repetition of such false statement or any 
false statement of a similar character in relation to such candidate, and 
for the purpose of granting an interim injunction prima facie proof of 
the falsity of the statement shall be sufficient. 

An example of an injunction being granted under section 3 is found in 
the case of Bayley v. Edmunds, reported in the Times, 23d July, 1895. 


1895. 


In that case a paragraph taken from a newspaper and published as a 
leaflet for distribution among the electors alleged that the plaintiff had 
locked out his colliers from their pits for six weeks till stocks were 
cleared out and price of coal reached 22s. or 23s. per ton at the pits, 
and then the plaintiff found that “ his conscience would not allow him 
to starve the poor miner any longer.” This statement was unsubstan- 
tiated and false in fact, and, further, was held by the court of appeal to 
be derogatory to the plaintiff's personal character (in that it suggested 
that he had acted unconscientiously in order to make large profits), and 
intended to injure him in the election. He was accordingly held entitled 
to an injunction against any repetition of such false statement 

4. A candidate shall not be liable, nor shall be subject to any inea- 
pacity, nor shall his election be avoided, for any illegal practice under 
this act committed by his agent other than his election agent, unless it 
can be shown that the candidate or his election agent has authorized 
or consented to the committing of such illegal practice by such other 
agent, or has paid for the circulation of the false statement constituting 
the illegal practice, or unless upon the hearing of an election petition 
the election court shall find and report that the election of such candi- 
Gate was procured or materially assisted in consequence of the making 
er publishing of such false statements. 
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In the St. George’s division case (5 O'M. & H., 89, p. 102) a candidate 
was exonerated from a charge brought against him under the act Dy 
reason of section 4. The facts are those set out in the notes to section 
2. (Silver v. Benn.) Neither candidate nor his election agent had au 
thorized or consented to the illegal practice, and therefore the candidate 





was held entitled to the benefit of section 4. On the other hand, in the 
Sunderland case (in notes to sec. 1) the candidate was held liable in 
spite of section 4, because he had by his election agent invited assist 
ance from the agent and therefore had authorized or consented to the 
committing of the illegal practice. 

_5. This act may be cited as “ The corrupt and illegal practices preven 
tion act, 1895,” and shall be construed as one with the corrupt and 
illegal practices prevention act, 1883, and that act and this act may be 
cited together as “ The corrupt and illegal practices prevention acts, 
1883 and 1895.” 

EXHIBIT D. 
PoPpUuLAR SELECTION OF PRESIDENTS. 
The following amendment to the Oregon direct primary law was 


proposed by Senator JoNatTHAN Bourne, Jr., and submitted to 
ple under the initiative at the general election November 8, 1! 
was adopted by the people: 


“A bill for a law to further amend the direct-primary nominating clec- 
tions law, which was proposed by initiative petition and approved 
by the people of Oregon at the general election in June, 1904, and 
printed in the volume of the General Laws of Oregon for the year 
1905 at pages 7 to 50, and as amended by section 14 of Article II of 
the constitution of Oregon, approved at the general election in June, 
1908, by inserting in said law, after section 2 and before section 
sections 2a, 2b, 2c, 2d, and 2e, as herein written; to provide for the 
expression by the qualified voters of the several political parties 
subject to the said direct-primary law, of their choice for nom 
by their party for President and Vice President of the United States 
to provide for and regulate direct-primary nominating election for t 
election of said political party’s delegates to their respective national 
conventions, and for the payment of delegates’ necessary exper 
not exceeding $200 each; for the nomination of party candidat 
the office of presidential elector; for space in the party and State 
campaign books to set forth the merits of aspirants for nomination 
and candidates for the offices of President and Vice President of the 
United States, of candidates for offices to be voted for in the Stat: 





at large, and of candidates for United States Senators and Rey: 
sentatives in Congress. 
“Be it enacted by the people of the State of Oregon: 
“Section 1. That the direct-primary nominating elections law. whi 
was proposed by initiative petition and enacted by the people of Ore 


at the general election in June, 1904, as the same is printed in t 
volume of General Laws of Oregon for the year 1905, at pages 7 to SU 
thereof, and as the said law was amended by section 14 of Article Lj 
of the constitution of Oregon, as approved at the recular 


ven 


tion in June, 1908, shall be, and the same is hereby, further amended, 
by inserting, after section 2 and before section 3, the following sections. 
which shall be designated, respectively, as sections 2a, 2b, ve, 24, 
and 2e. 

“ Sec. 2a. Provided, in the years when a President and Vice President 
of the United States are to be elected, said primary nominating «lee 
tion shall take place on the forty-fifth day before the first Monday in 
June of said year; and all laws pertaining to the nomination of ndi 


dates, registration of voters, and all other things incident and pertain 
ing to the holding of the regular biennial nominating election shall | 
enforced and effected the same number of days before the first Monday 
in June that they were under the said nominating election law imm« 
diately before the change in the date of the regular general election 
from the first Monday in June to the first Tuesday after the 


2 : irst Mon- 
day in November. In the years of the regular biennial general election 
when a President and Vice President of the United States are not to be 


elected all the aforesaid laws and purposes shall be enforced and be 
effected the same number of days before the first Tuesday after the first 
Monday in November as they shall be in the years of presidential ek 
tions before the first Monday in June 

Sec. 2b. In the presidential election years, in addition to the eandi 
dates heretofore required to be nominated at the regular nominnati: 
election, the qualified electors of the political parties subject to this law 
shall have opportunity to vote their preference on their party nomi 


nating ballots for their choice among those aspiring to be the candi 
dates of their respective parties for President and also for Vice [res 
dent of the United States, shall elect their party delegates to their 
national conventions, and shall nominate their party presidential ele 
tors. The names of the aspirants in each such party for its nomina 


tion to be its candidates for the office of resident and for the office of 
Vice President of the United States shall be printed on the party nomi 
nating official ballot, and the ballots shall be marked and the votes 
shall be counted, canvassed, and returned under the same conditions, 
as to names, petitions, and other matters so far as the same are appli 
cable, as the names and petitions of party aspirants for the part 
nations for the office of governor and of the United States Sen 
Congress are or may be by law required to be marked, filed, counted, 
canvassed, and returned: Provided, That aspirants for such presidential 


nomi 


ttor in 


nominations need not file any personal petition nor signatures: that 
certificates of the number of votes received by each such candidate shall 
be issued to the delegates who are elected for said party to the party 
national convention; that petitions to place on the nominating ballot 
the names of aspirants for such office of delegate to said national con 
vention to be chosen and elected at said nominating election shall } 
sufficient if they contain a number equal to 1 per cent of the party vote 
in the State at the next preceding election for Representatives in ¢ 
gress, or 500 signatures of party voters Every qualified voter shall 
have the right. at such nominating election, to vote for one candidat 
for national delegate for his party for the nomination of one candidate 
for presidential elector and no more A number of such candidate 
equal to the number of delegates to be elected and the number of | 
dential electors to be nominated, receiving, respectively, each f 
self, the highest number of votes for h office or nomination, shall be 
elected or nominated, as the case may 

‘Sec. 2c. Every delegate to a nationa nvention of a politic party 
recognized as such organization by the laws of Oregon shall receive from 
the State treasurer the amount of his actual necessary traveling 
penses, as his account may be audited and allowed by the secretar f 
state or state auditor, for actual attendan upon said convention, but 
not in any case to exceed $200 for one delegate The election 


national delegates for political parties not subject to the direct 
law shall be certified in like manner as nominations of 
such parties for elective public office. Every such 


- 
candidates of 


delegate to a na- 
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tional convention which nominated candidates for President and Vice 
President shall subscribe an oath of office that he will uphold the Con- 
stitution and laws of the United States and of Oregon, and that he will, 
as such officer and delegate, to the best of his judgment and ability, 
faithfully carry out the wishes of his political party as expressed by 
the voters at said nominating election. 

“Sec, 2d. Every candidate whose name is placed on the nominating 
ballot as herein required as an aspirant for nomination by his party as 
its candidate for President or Vice President of the United States shall 
have the right, without expense to himself, to have four pages of printed 
space in his party campaign book, provided for by section 5 of the law 
proposed by initiative petition and enacted by the people of Oregon at 
the general election in June, 1908, entitled ‘An act te propose by initia- 
tive petition a law to limit candidates’ election expenses,’ etc., as 
printed on pages 15 to 38 of the General Laws of Oregon for the year 
1909. In this space shall be set forth by said aspirant, or his friends, 
with his written permission filed with the secretary of state for Oregon, 
a statement of the reasons why he should be chosen by the members of 
his party in Oregon and in the Nation for its candidate. 

“Sec, 2e. Every person regularly nominated by a political party, rec- 
ognized as such by the laws of Oregon, for President or Vice President 
of the United States, or for any office to be voted for by the electors of 
the State at large, or for Senator or Representative in Congress, shall 
be entitled to use four pages of printed space in the State campaign 
book, provided for by sections 6 and 7 of the above-entitled ‘Law to 
limit candidates’ expenses,’ etc., as printed on pages 15 to 38 of the 
volume of the General Laws of Oregon for 1909. In this space the 
candidate or his friends, with his written permission filed with the 
secretary of state, may set forth the reasons why he should be elected. 
No charge shall be made against candidates for President and Vice 
President of the United States for this printed space. The other candi- 
dates above named shall pay at the rate of $100 per printed page for 
said space, and said payment shall not be counted as a part of the 10 
per cent of one year’s salary that said candidate is allowed to spend for 
campaign purposes. If this proposed law shall be as by the people 
of Oregon, the title of this bill shall stand as the title of the law.’ 


EXHIBIT E. 

Direcr Primary SysteM Derective Because It ENABLES Perry 
POLITICIANS TO WIN ELECTIONS BY MINORITY OF Voters CasT—PROF. 
JOHNSON TELLS How TO REMEDY SYSTEM BY “ PREFERENTIAL 
Vorina.” 

GRAND JUNCTION PLAN REQUIRES MAJORITY VOTB FOR NOMINATION. 


The following article, prepared by Prof. Lewis Jerome Johnson, of 
Harvard University, is timely and appropriate, in view of the working 
out of Boston's direct primary system as exemplified in yesterday's 
election. 

Prof. Johnson, who has given much attention to civic questions and 
is an active worker in many organizations for the betterment of poli- 
tics, explains the “ preferential voting "’ system as developed in Grand 
Junction, Colo., and Cambridge. This system makes it impossible for 
a candidate to receive the party nomination unless he has a majority 
of the votes cast, instead of a mere plurality, if there is a majority 
to be had for any. 

The voter indicates a “ first choice,” a “second choice,” and “ addi- 
tional choices.” If there is no candidate with a clear majority among 
first choices, the first and second choices are added together. 

See explanation in extract from charter. 

It is interesting to apply this system to the results of yesterday's 
congressional nominations in the ninth and tenth districts. 

Mr. Murray was nominated by 5,580 votes out of a total of 13,882. 
He had a slight plurality over Mr. Kerner, but had nowhere near a 
majority of the votes cast. The vote was broken UR among six candi- 
dates. It is not likely that anyone will credit Mr. Murray with being 
the candidate that most of the voters wanted. If the “ preferential ” 
system had been used, Mr. KeL_iner would almost certainly have re- 
ceived enough “ second-choice " votes to give him a majority of all the 
votes cast, and make him the party candidate. 

Likewise, in the tenth district, Mr. Curley, one of three candidates, 
was nominated by a mere plurality vote of 6,838, out of a total vote of 
16,363. It is not likely that the majority of the voters wanted Mr. 
Curley to run for Congress. 

If the “ preferential’ vote had been used, probably Mr O'CoNNELL, 
who was defeated, would have received enough “second choice” votes 
to give him a clear majority. Or the majority might even have gone 
to Mr. McNary, who received the smallest vote. 

Obviously, the present “direct primary’ system is defective. The 
suggestion made by Prof. Johnson is worth considering.—Ep!Tor. } 

firect nominations have come to stay! 

There can be little doubt of that. The principle is correct, and thus 
far they seem to have worked finely. 

They are still, however, defective in detail, particularly so in per- 
mitting a nomination by a mere  apeeges J of the first-choice votes, re- 
gardiess of whether it is a majority or not. This opens a danger per- 
haps worse than the justly discredited caucus and convention system—a 
danger which that system made a show, at least, of offsetting. 

Under plurality rule, the larger the number of candidates—and the 
number ought to be large—the better the relative chances of the favor- 
ite or owner of a os knit organization. With 10 candidates and 
1,000 voters, for example, 200 voters might readily prevail over the 
other 800 and nominate a man entirely unacceptable to the overwhelm- 
ing majority simply because the majority were much divided in what 
should be little more than an informal ballot, but which the present 
system makes a final ballot. 

The machine voters have a great advantage in this system over the 
more independent and more thoughtful members of the party. 

DISASTER IS LIKELY TO COMB. 


Of course, In Wisconsin, where LA FouLetTtTe had a walkover, the 
system was not severely tested. But disaster is likely to come at any 
time and anywhere, and it ought to be effectively guarded against. 

Preferential voting will do it, and do it far better than any scheme 
of repeated balloting, or even than any scheme of second elections. 
Preferential voting has now been reduced to a system both simple and 
fair, and has already saved one American city from a mere plurality 
mayor. 

To work it, a ballot is used differing from our own only in having 
three columns for crosses at the right of the column of candidates 
names. The yoter puts his first choice cross in the first column, his 
second in the second, and in the third column he puts a cross after the 
names of all the rest of the candidates acceptable to him, Of course, 
only one choice can be counted for any one candidate. 

The votes in the first column decide the result if some candidate 
polis in that column a majority (more than half) of all the votes cast. 








Failing that, and the first and second choice votes received by the others 
are assumed of equal worth and added together. The candidate now 
highest wins if he has a majority. 

If no man can command a majority of the first and seconds, mean- 
ing that there are a number of nearly equally desirable candidates, and 
the choices in the third columns are brought into the count on equal 
terms with the rest. The highest man then wins—the man on the list 
behind whom the voters are found to have gathered after each has 
specified all whom he cares to support. 

This will always result in a majority selection unless the list of can- 
didates happens to contain no one on whom the majority can freely and 
automatically unite—a condition clearly not due to the system of voting. 

This system of voting comes from Grand Junction, Colo., and, sim- 
plified by the omission of the practice of dropping the low man, it is a 
prominent feature of the new charter for Cambridge, now pending. 

Etow it worked in Grand Junction in saving that city from a mere 
lurality mayor, who was really one of the weakest of the candidates, 
s shown by the following summary of the result: 

IE | WRUUIINGE "OE meen Ca te os cc cress cas rceterenctinrmn chctesaterthdastirtcniicgioe 1, 847 
Necemiary Der S MANY Qo in niccn nec ncccnanssanebawwen 24 





First | Second 
choice. | choice. 





choices.| and and 
seconds.| addi- 
tional. 
oy We 7 cd wnueieowsuchaseawened 465 143 145 608 733 
Wis Se ere 603 93 43 696 739 
N. A. Lough (out on second)............. 99 231 328 330 | (658) 
NS 2. 428 oe we ueheecwekakuut 229 357 326 586 912 
E. B. Lutes (out on first)*..............- 41 ll4 88 | (155) (243) 
Thomas H. Todd (elected)..............-. 362 293 396 655 1,051 


1700 | 1,201 | 1,326 | ee 





* The starred men were the anticharter and minority candidates; the other the pro 
charter and majority candidates. 


There being no oo in first choices, the low man, Lutes, was 
dropped and firsts and seconds were added together. Then the leading 
candidate, provided he had a majority, would have won. 

There being no majority by combined firsts and seconds, the low man, 
Lough, was dropped, and first, second, and additional choices were 


added together, and Todd, the candidate then leading, won. 


Urder the usual system the minority would have beaten the majority 
and elected Bannister. 

Under the Berkeley, Des Moines, or Haverhill plan, that of second 
elections, there would have resulted a bitter fight between Aupperle 
and Bannister, neither of whom had a majority of the people behind him. 

THE BEST SYSTEM. 


This system seems to be free from the objections to previous systems 
of preferential voting. They overdid the straining for “ scientific” ac- 
curacy. They were too delicate, and the nature of the case really re- 
quires no such oe strung apparatus. They assume a precision of 
choice in the mind of the voters which can not possibly exist except in 
the rarest cases, and they have attracted no general favor. 

The Grand Junction plan seems clearly the one for here and now. 
It fits the established habits of our voters under our Australian system 
and is undoubtedly as scientific as the nature of the case warrants. 
The most serious objection raised to it is that in a close election a voter 
might by his second or other choices contribute to the election of his 
second or other choice man over his first choice man. 

But as an offset to this risk he has by the same means a greatly 
increased chance of getting some one acceptable to him instead of no 
one, supposing his first choice to have proved hopeless. In any case, a 
man of the type acceptable to the great body of voters is sure to be 
selected so far as this is humanly ssible. 

Moreover, the counting can be done in the precincts or districts and 
completed under the conditions most conducive to fairness and calm- 
ness. The final return is compiled from tally sheets and that—the 
final ane. most exciting part of the work—can readily be checked up 
by anybody. 

Ythe Grand Junction plan is admirably adapted to the support of all 
the clearly acceptable candidates as distinct from the objectionable or 
doubtful. It is assumed that a first choice may be clear in the voter's 
mind, and possibly a second, but beyond this niceties in the gradation 
of choices are illusory. 

The voter is thus enabled quickly to make his crosses after all the 
names he cares to support, without need of facing the vexatious task 
of making up his mind whether this man is his sixth and that man his 
seventh choice, or vice versa. Rather than go through this process 
many would doubtless refrain from voting for these men at all—thus 
robbing them of support which they ought to bave and which the Grand 
Junction system makes it easy to give them. 

ONE OR MORE CHOICES. 


If a voter wishes to express only one choice, he is, of course, free to 
do so. It is his duty to do so if there is only one acceptable candidate. 
But such voters are likely to be organization men, bound to some 
chief, or else supporters of a good nominee up for reelection. 

In the former case they are almost sure to be a minority and likely to 
lose anyway; if not, they ought, of course, to win. 

In the other case the probably preeminent claims of the candidate 
should make him an easy winner in the first column. If he has no 
such claims, the result ought to include the other columns, and the 
yoter who expresses no second choice for fear of hurting his first one 
puts his candidate’s interest ahead of the public interest, provided 
there are other good nominees. 

The Grand Junction system, with the minimum of turmoil and ex- 
pense, selects from a large number of nominees a safe choice in a 
manner far more likely to reflect the calm, candid judgment of the 
voters than either the second election system or such alleged majority 
selection as is arrived at in the pulling and hauling of repeated bai- 
loting at a nominating convention. The voter has only to make a few 
crosses on a ballot, put the ballot in the box, and await results. The 
result is known before the excitement can become very bitter. Contrast 
this with second elections or repeated balloting. 

In short, direct nominations need not be left exposed to risks of dis- 
credit plurality rule. If the voters should prefer any of the earlier 
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systems than the Grand Junction they ought to have it. They should, 

however, welcome the simplest, safest scheme that will give a reason- 

able approach to majority rule, remembering that public good takes 

precedence over the wishes of scheming candidates and their machines. 
USEFUL IN REGULAR ELECTIONS. 


Primaries are not the only places where preferential voting would 
come in handy. Several Massachusetts cities beside Boston are under 
mere plurality mayors. In one city the present mayor has only one- 
fourth the votes cast. 

It might be used as preventive or relief for deadlocks in legislatures 
trying to elect United States Senators—modified if desired to meet the 
unusual circumstances of that case. 

Preferential voting practically eliminates the danger from a split 
ticket. The majority faction or interest in a community is almost 
certain to elect some one of its nominees, whatever the number up 
for a single office. 

Massachusetts has a fine chance to join in the lead in utilizing 
preferential voting and perfecting the work she began in adopting the 
natural preliminary step, the Australian ballot. 


EXHIBIT F. 
BALLOT ILLUSTRATING PREFERENTIAL VOTING 

Instructions.—To vote for a candidate, make a cross (x) in the appro- 
priate space. 

Vote your first choice in the first column. 

Vote your second choice in the second column. 

Vote only one first choice and only one second choice for any one 
office. 

Vote in the third column for all the other candidates whom you wish 
to support. 

Do not vote more than one choice for one person, as only one choice 
will count for any candidate. 

If you wrongly mark, tear, or deface this ballot, return it and 
obtain another. 

Ore man to be elected for each office. 











ASO 


Mr. OWEN. Upon the joint resolution as amended. 

The VICE PRESIDENT. It has not yet been amended. 

Mr. OWEN. No; but an amendment 

The VICE PRESIDENT. The only way the Chair could put 
it would be that the Senate, by unanimous consent, agrees to 
vote upon the joint resolution as if amended. 

Mr. OWEN. Yes; that would meet it. 

Mr. HALE. Is it the understanding that if this measure is 
taken up and voted upon the Senator then—— 

The VICE PRESIDENT. Yields the floor. 

Mr. HALE (continuing). Yields the floor and will not make 
any further opposition to the passage of the appropriation bills? 

Mr. OWEN. I will make no further opposition, if that is 
disposed of. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the order is entered. The Secretary will report 
the joint resolution as originally presented with the amendment 
proposed by the Senator from Oklahoma, and upon the joint 
resolution thus amended the vote will be taken. The Secretary 
will read the joint resolution. 

Mr. OWEN. I want the yeas and nays on the joint resolu- 
tion, Mr. President. 

The VICE PRESIDENT. The Senator from Oklahoma asks 
for the yeas and nays on the joint resolution. 

The yeas and nays were ordered. 

The VICE PRESIDENT. ‘The Secretary will first read the 
joint resolution. 

The Secretary read the joint resolution (H. J. Res. 295) ap- 
proving the constitution formed by the constitutional convention 





ian oo aan of the Territory of New Mexico, as follows: 
: ’ Resolved, ete., That the constitution formed by the constitutional 
ons aati — =, - convention of the Territory of New Mexico, elected in accordance with 
of Sand ‘ the terms of the act of Congress entitled “An act to enable the people 
Supervisor of administration (mayor). of New Mexico to form a constitution and State recon and be 
admitted into the Union on an equal footing with the original States,” 
SEE acrtcencsssencacokerciect maemo ete, approved June 20. A. D. 1910, which sald constitutional, con- 
ook ato ee eee ra ee vention met at Santa Fe, N. Mex., on the 3d day of October, A. D. 
Tn ete ea eee 1910, and adjourned November 21, A. D. 1910, and which constitution 
MI i? bee aes Ea ee coe was subsequently ratified and adopted by the duly qualified electors 
Tom L. JOHNSON. .........--.eccceceeccecccccclcccccceccecclecececcceceelecce....... | Of the Territory of New Mexico, at an election held according to law, 
i ele week se adaditees wan udanus a are eo a rd on the 2ist day of January, A. D. 1911, being republican in form, anc 
soap iactauneunawhalsxakvwubddastiaetadewnked waladcudencn not repugnant to the Constitution of the United States and the princi 
I ON eee ot ae ples of the Declaration of Independence, and complying with the terms 
William J. Bryan. ... 2.2.2... cece cece eee n cnn cencccuccucclecececceccee'ecce....... | Of said enabling act, be, and the same is hereby, approved, subject to 
oo og occa ca caneeud ules ydiabansachaeuwecieuan boubdanconaks the terms and conditions of the joint resolution entitled * Joint reso 
a a ee ce lution reaffirming the boundary line between Texas and the Territory 
Theodore Roosevelt............-2.-ccccccccecs|cccecccecece ceceeeceeees coceecces.., | Of New Mexico,” approved on the 16th day of February, A. D. 1911. 
Supervisor of fi The amendment of Mr. Owen was to add as a new section 
upervisor of finance. the following: 
ikcncetah tid ou cddaddecds xha<tlenvubawsncndlewtdduddaaun sdesaadbenec Sec. 2. That the constitution formed by the constitutional convention 
na he ae ioe dd nck ls cuties eeubewadstnabeas wekeniiaial of the Territory of Arizona, elected in accordance with the terms of the 
I inincid tna ndaidddeddiekadablaccusGdhued hedineddcindad dedwecsddais act of Congress entitled “An act to enable the people of Arizona to 
ics ih sis neice tb loner aba acacia ac aed iotie itd Reda adhd kee axedwaekaaiel form a constitution and State government and be admitted into the 
‘ i Union on an equal footing with the original States,” ete., approved 
Supervisor of public works. June 20, A. D. 1910, which said constitutional convention met at 
| | Phoenix, Ariz., on the 10th day of October, A. D. 1910, and adjourned 
Sy We cs ncowdcenwdecsanstasacseceses IG RdnGhad seed KEeeRgNRENEA <cadeéedeue e lecember 9, A. D. 1910, and which constitution was subsequently ratl- 
nidadatesdéucwincanendduuVnensishensdddaduduw tiddbhecndan, caednasecian a and adopted by the duly qualified electors of the Territory of 
I i I ae a ee ee ea |} Arizona, at an election held according to law, on the 9th day of Febru- 
4 ary, A. D. 1911, being republican in form, and not repugnant to the 
Supervisor of health. Constitution of the United States and the principles of the Declara- 
Be Wie WU aikandedasdcioesa tion of Independence, and complying with the terms of said enabling 
COSC OSS o CoC ese secsesioceeCeeesess SCOCSESCOECESCS Cocceenseses act, be, and the same is hereby, approved. 

Supervisor of public property. | | Mr. BAILEY. Mr. President, I rise to make a parliamextary 

arse uccals iaildiangdadelpleddieecisles vcnkecdduels inquiry. 
Richard A. Ballinger.................. pk dented ldcmadedwdaualscacunaceads uxacaeacsued The VICE PRESIDENT. The Senator from Texas will 








Mr. OWEN. I make the proposition that the Senate now 
pass this bill with regard to statehood, admitting Arizona and 
New Mexico together. 

Mr. HALE. I object, Mr. President. 

The VICE PRESIDENT. Objection is made. 

Mr. OWEN. Now, I have done what I could. I should in 
that event have yielded the floor and made no further objection 
to the appropriation bills going through, but since I am not 
permitted to do that, I shall continue as I have done and as I 
had expected to do. 

Mr. HALE. Mr. President, under the present condition, there 
is nothing that can be done. The Senator has the floor and will 
not yield unless he has his way about the Territories. There- 
fore I ask and I shall insist that nothing be laid before the 
Senate. Let the Senator go on. 

Mr. OWEN. Mr. President, it seems that perhaps the matter 
was not clearly understood as I offered it. 

Mr. YOUNG. I rise to a parliamentary inquiry. 

The ViCE PRESIDENT. The Senator will state it. 

Mr. OWEN. I make this proposal: That the Senate now 
vote upon these propositions jointly, and if that is disposed of 
either one way or the other, I will yield the floor. 

Mr. HALE. I object. 

The VICE PRESIDENT. The Chair will put it. The Sena- 
tor from Oklahoma asks unanimous consent that the Senate 
now vote upon the—— 


state it. 

Mr. BAILEY. I desire to know if there is first to be a vote 
on the amendment and then a vote on the joint resolution. 

The VICE PRESIDENT. Under the agreement the vote 
is to be upon the matter which has just been read by the 
Secretary in full. 

Mr. BAILEY. Mr. President, I regret that I was not on the 
floor when that unanimous consent was obtained, because I 
should have objected to it. I intend to vote against the joint 
resolution as amended. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and Mr. Bacon responded to 
his name. 

Mr. DU PONT. I should like to have the joint resolution 
read. 

The VICE PRESIDENT. The joint resolution has just been 
read. 

Mr. DU PONT. I withdraw the request. 

The VICE PRESIDENT. Nothing can interrupt the roll call 
after it has begun, and it has begun. 

The roll call having been concluded, the result was an- 
nounced—yeas 39, nays 45, as follows: 

YEAS—39. 


Bacon Brown Culberson Gore 
Beveridge Burkett Cummins Gronna 
Borah Chamberlain Dixon Johnston 
Bourne Clapp Fletcher Jones 


Bristow Clarke, Ark. Frazier La Follette 











McCumber Owen Simmons Taylor 
Martin Paynter Smith, Md. Thornton 
Money Percy Smith, 8. C. Tillman 
Newlands Rayner Stone Watson 
Nixon Shively Swanson 
NAYS—45. 

Bi: Depew Lodge Smith, Mich. 
Bi Dick Lorimer Smoot 
Br: Dillingham Nelson Stephenson 
Brig: du Pont Oliver Sutherland 
Bul ’ ‘lint Overman Taliaferro 
Burnham rye Page Warner 
Burrows Gallinger Penrose Warren 
Burton Gamble Perkins Wetmore 
Carter Guggenheim Piles Young 
Clark, Wyo. Hale Richardson 
Crane Hleyburn Root 
Cullom Kean Scott 

NOT VOTING—7. 
Aldrich Crawford Davis Terrell 
Bankhead Curtis Foster 


So the joint resolution was rejected. 

SUNDRY CIVIL APPROPRIATION BILL. 

The VICE PRESIDENT. The question is on agreeing to the 
report of the committee of conference on the sundry civil ap- 
propriation bill. 

The report was agreed to. 


POST OFFICE APPROPRIATION BILL. 
Mr. PENROSE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
31539) making appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 1912, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 
3, 4, 5, 6, 9, 10, 13, 12, 13, 14, 15, 16, 20, 24, 27, 29, 30, 31, 32, 
43, 49, 51, 52, and 53. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 7. 8, 17, 18, 19, 21, 25, 33, 34, 
35, 36, 37, 38, 39, 40, 41, 42, 44, 45, 46, 47, 48, 50, 54, 55, 56, 57, 
58, 59, 60, and 61, and agree to the same. 
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That the House recede from its disagreement to the amend- 


ment of the Senate numbered 22, and agree to the same with an | 


amendment as follows: Page 16, in second line of said amend- 


ment strike out “ five” and insert “four” ; and the Senate ed which was read the first time by its title and the second time at 


to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree to the same with 
amendments as follows: Page 4, line 18, after the word “ trans- 
portation” insert ‘“‘and handling’; page 4, line 22, after the 
word “transporting” insert “and handling”; page 5, line 3, 
after the word “ transportation ” insert “and handling’; page 
5, line 4, after the word “ first” insert “1911”; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree to the same with an 
amendment as follows: 

Page 20, lines 22, 23, and 24 of said amendment, strike out 
all after “ construction.” 

In lines 1, 2, and 3, page 7 of said amendment, strike out 
all the language; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with 
an amendment as follows: 

Page 21, in line 6 of said amendment, strike out “ eight” 
and insert “ten”; and the Senate agree to the same. 

301ES PENROSE, 
TuHos. H. CARTER, 
J. H. BANKHEAD, 
Managers on the part of the Senate. 
JOHN W. WEEKS, 
JoHN J. GARDNER, 
I agree except as to postal commission—No. 238 


~v. 


JOHN A. Moon, 
Managers on the part of the House. 


The report was agreed to. 
SECOND-CLASS MAIL. 


Mr. PENROSE. Mr. President, the only subject in contro- 
versy in the second conference between the two Houses was the 
failure of the House to agree to the Senate amendment provid- 
ing for a commission to investigate the rates upon second-class 
mail matter. Subsequent to the Senate receding in the second 
conference a joint resolution was agreed on which may possibly 
secure passage in the House of Representatives. In view of the 
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great interest which the President and the Postmaster General 
take in the proposition and the favorable action of the Senate 
yesterday in acceding to the committee amendment, I ask pres- 
ent consideration of the joint resolution, which I send to the 
desk, which may, as I say, possibly succeed in passing the House 
of Representatives. 

The VICE PRESIDENT. The Senator from Pennsylvania 
asks unanimous consent for the present consideration of a joint 
resolution, which the Secretary will read for the information of 
the Senate. 

The joint resolution (S. J. Res. 147) providing for commis- 
sion to investigate cost of transporting and handling second-class 
mail was read, the first time by its title and the second time at 
length, as follows: 

Resolved, cic., That the President shall appoint three competent and 
impartial persons, one of whom shall be a Judge of the Supreme Court 
of the United States and the other two of whom shall hold no office, 
and no one of whom shall be connected with the Post Office Depart- 
ment or have any interest in any business directly or indirectly affecrea 
by the publishing of magazines or newspapers using the mails of the 
United States, to examine the reports of the Post Office Department 
and any of its officers, agents, or employees, and the existing evidence 
taken in respect to the cost to the Government of the transportation 
and handling of all classes of second-class mail matter which may be 
submitted to them, and such evidence as may be presented to them by 
persons having an interest in the rates to be fixed for second-class mail 
matter, to make a finding of what the cost of transporting and handling 
different classes of such second-class mail matter is to the Government, 
and what, in their judgment, should be the rate for the different classes 
of second-class postal matter in order to meet and reimburse the Gov- 
ernment for the cxpense to which it is put in the transportation and 
handling of such matter, and on or before December 1 to make report 
of their proceedings and findings to the President for transmission to 
Congress : Provided, That the sum of $25,000 is hereby appropriated to 
pay the expenses of such commission, including compensation to the 
members thereof, to the necessary secretaries, stenographers, and other 
incidental expenses, and sueh compensation may be awarded to the 
Federal official member of the commission, anything in the existing law 
to the contrary notwithstanding. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

COMMISSIONS FOR RETIRED OFFICERS. 

The VICE PRESIDENT laid before the Senate the bill (H. R. 
24256) to authorize commissions to issue in the case of officers 
retired or advanced on the retired list with inereased rank, 


length, as follows: 

Be it enacted, etc., That commissioned officers of the Army, Navy, and 
Marine Corps on the retired list whose rank has been or shall hereafter 
be advanced by operation of or in accordance with law shall be entitled to 
and shall receive commissions in accordance with such advanced rank. 

Mr. WARREN. I ask unanimous consent for the present 
consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. STONE. Mr. President, I desire to ask the Senator 
from Wyoming how much will this increase the pay of officers? 

Mr. WARREN. It does not cost a penny. It is merely to 
give a paper commission to those who by law are placed on the 
retired list; but, unfortunately, the original law did not pro- 
vide for the giving of a commission. 

Mr. STONE. It will not increase the cost to the Treasury? 

Mr. WARREN. Not a cent. 

The bill was reported to the Senate without amendient, 
ordered to a third reading, read the third time, and passed. 

DAVID R. LANE. 

The VICE PRESIDENT laid before the Senate the bill (IT. R. 
32980) to remove the charge of desertion against David R. 
Lane, which was read the first time by its title and the second 
time at length, as follows: 

Be it enacted, ctc., That the Secretary of War be, and he ts hereby, 
authorized and directed to correct the military record of David R. Lane, 
late a member of the Sixteenth Regiment Maine Volunteer Infantry, 
and to grant him an honorable discharge as of date September 24, 1864, 
from Company M, First Regiment District of Columbia Volunteer (avy- 
alry: Provided, That no pay, bounty, or allowance shall be allowed by 
reason of this act: And provided further, That an act to remove the 
charge of desertion against David R. Lane, approved May 3, 1902, be, 
and the same is hereby, repealed. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


INCREASE OF PENSIONS. 


Mr. SCOTT. I ask unanimous consent to proceed to the con- 
sideration of the bill (H. R. 29346) granting pensions to certain 





a 


. 





1911. 








enlisted men, soldiers and officers, who served in the Civil War 
and the War with Mexico. 

The VICE PRESIDENT. 

Mr. GORE. 
bill? 

The VICE PRESIDENT. 

Mr. GORE. I object. 

Mr. SCOTT. I move that the Senate proceed to the consid- 
eration of the bill, notwithstanding the objection. 

The VICE PRESIDENT. The Senator from West Virginia 
moves that the Senate proceed to consider the bill, notwith- 
standing the objection of the Senator from Oklahoma. The 
question is on that motion. 

Mr. SCOTT. I ask for the yeas and nays. 

Mr. CULBERSON. Let us have the yeas and nays. 

Mr. OVERMAN. Mr. President, before the vote is taken on 
this bill, I merely want to give notice that the Senate clock has 
been put back half an hour. I want that on record. 

The VICE PRESIDENT. The yeas and nays are demanded. 

The yeas and nays were ordered; and, being taken, resulted— 
yeas 44, nays 37, as follows: 


Is there objection? 


The Chair so understands. 


YEAS—44. 
Beveridge Clapp Gamble Page 
Borah Clark, Wyo. Gronna Penrose 
Bourne Crawford Guggenheim Perkins 
Bradley Cullom Heyburn Piles 
tristow Cummins Jones Scott 
Brown Curtis La Follette Shively 
Burkett Dick Lorimer Smith, Mich. 
Burnham Dixon MeCumber Stephenson 
Burrows Flint Nelson Sutherland 
Carter Frye Nixon Warner 
Chamberlain Gallinger Oliver Young 

NAYS—=37. 
Bacon Fletcher Owen Swanson 
sankhead Frazier Paynter Taliaferro 
Brandegee Gore Perey Taylor 
Bulkeley Johnston Rayner Thornton 
Burton Kean Richardson Tillman 


Clarke, Ark, 
Crane 


Root 
Simmons 


Lodge 
Martin 


Watson 
Wetmore 


Culberson Money Smith, Md 
Dillingham Newlands Smith, S. C. 
Du Pont Overman Stone 
NOT VOTING—10. 
Aldrich Davis Hale Warren 
Bailey Depew Smoot 
Briggs Foster Terrell 


So the motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill. 

Mr. LODGE. I desire to ask if the amendment of the Sen- 
ator from North Dakota [Mr. McCumsBer], the chairman of the 
committee, is pending? 

Mr. SCOTT. I will say there is an amendment to this bill. 

The VICE PRESIDENT. There is a committee amendment 
pending, but not the amendment, the Chair understands 

Mr. LODGE. There is a minority 
been read, and I ask for its reading. 

The VICE PRESIDENT. The Chair desires to make a cor- 
rection. The amendment of the Senator from North Dakota is 
pending. 

Mr. LODGE. I ask for the reading of the minority report, 
which has not yet been read. 

The VICE PRESIDENT. The Secretary will read the report. 

The Secretary proceeded to read from the views of the mi- 
nority submitted by Mr. McCumber February 14, 1911. 

Mr. CURTIS. I ask the Senator from Massachusetts to with- 
draw that request. 

Mr. LODGE. I will read it myself. 


Mr. CURTIS. It was fully explained by the Senator. 
Mr. LODGE. I ask for the reading of the minority report. 


I am entitled to it. 

The VICE PRESIDENT. 
reading. 

The Secretary resumed the reading. 

Mr. SCOTT. I object to the reading of it. If the Senator 
from Massachusetts wants it read, let him read it. 

Mr. LODGE. I think I have a right to ask for its reading. 

Mr. SCOTT. I object to its reading by the Clerk. 

The VICE PRESIDENT. The Chair thinks the reading of the 


The Secretary will continue the 
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Mr. President, is that the so-called Sulloway | 


j 





amending the present service-pension law. 


The amendment proposed by 
them, which related solely to the matter of service pension, provided 
that soldiers who had served 90 days in the Civil War should, on arriy 
ing at the following ages, be entitled to receive the following pensions 
per month, namely: 


Age. Pension 
I i al aaa eee $12 
66 years aiid sintnitcabietieninintataiaentiinenias > 
7O years__ is a a < a _ =) 
75 years_____ =" om SS > 


The bill which passed the House (H. R. 29346), Known as the Sullo 


} way bill, allowed pensions per month for the respective ages, as follows 


report which has not | 


before the Senate be laid aside. 


report can be called for, but the Chair will submit the question | 


to the Senate. Shall the views of the minority be read? 
ting the question. ] 
read. 


The Secretary resumed the reading of the views of the mi- 
nority, and read as follows: 


The minority of the Committee on Pensions of the Senate, to which 
was referred the bill (H. R. 29346) granting pensions to certain en- 
listed men, soldiers and officers, who served in the Civil War and the 
War with Mexico, submit reasons governing them in supporting an 
amendment to this bill. 

At the last encampment of the Grand Army of the Republic, that 
organization, through resolution, voiced its sentiment on the matter of 


[Put- 


The ayes have it, and the paper will be | 


eemenareeieamen 


Age. Pension 
62 years - $15 
65 years aoo=- = 
70 years a 
TO SO ikcieen ¥ 36 





An amendment was carried in the Senate committee reducing the 
$36 rate to $30 per month. An amendment was then offered which 
adopted a double statement, both age and length of service, as at is for 
computing the amount of pension the soldiers shovld receive, as f 

90 days’ | l vear’s | 2 years’ } years 41 
A ge. 
service. | service. | servic seTVICe, t 
GENIN, Madcdaunesasene $12 $13 $14 $! $1! 
Ge POs cctccwcecccesseaes 13 14 15 i 7 
et dcuarsusdeuenesusess 15 16 17 IS 19 
Te SO ucanudns 21 2 23 { 25 

It is proper here to show the estimate made by the Secretary of the 
Interior of the amount that would be required to be appropriated to 
carry each of these propositions into effect for the first, second, and 


succeeding years of their operation. 

Mr. SC TT. I rise for the purpose of asking a question of 
the Senator from Massachusetts [Mr. Lopur]. If it pur- 
pose that this bill shall not be passed, of course I am not going 


is his 


to delay the Senate by having this committee report read or 
going any further with the bill. I have gone up to my limit, 
and [ had hoped that I could get the bill through. But if it 
is his determination to defeat it, I shall not take the time of the 


Senate 
Mr. 


Ji 
is adopt 


further. 

LODGE. This is a bill which, 
“l, will cause an increased expenditure of $25,000,000 
for the fiscal year 1912 and $50,000,000 for the fiscal year 1913. 
If it pa as it came from the House, it will add $440,000,000 
and I quoting of the Secretary of the In 
terior the next If it passes in the Senate form, 


if the Senate amendment 


SSeS 
am 
in 


the estinats 


10 years. 


Ss 


it will add $385,000,000 for the next 10 years. It will necessi 
tate the immediate imposition of new tuxes. <A bill that in 


volves such enormous expenditures deserves more discussion 
and more consideration by the Senate than can be given to it 
in the last moments of a dying Congress. 

Mr. SCOTT. The Senator from Massachusetts [Mr. Lopcr] 
has refused to allow it to be discussed, by preventing it from 
being taken up. I have been trying for over three weeks to 


get consideration of this bill and have it discussed intelligently. 

It does not matter if it is $400,000,000. You are spending that 
for a ditch to connect two oceans that may be of very little use 
to this country, and here these old soldiers who saved this 
country, and made the digging of that ditch possible, are de- 


nied the right to which they are entitled in their old age. It 
is a shame and an outrage. 
Mr. PENROSE. I would ask the Senator from West Vir 


ginia if he would have any objection to my asking unanimous 
consent that the Senate proceed to the consideration of another 
inilitary proposition known as the naval militia bill, a bill of 
widespread interest. 

Mr. SCOTT. In view of the fact that there a disposition 
on the part of my colleagues on this side of the Chamber to 
defeat this bill and deny the right to these old soldiers, I yield 
to the Senator from Pennsylvania. 

Mr. PENROSE. Mr. President—— 

The VICE PRESIDENT. One moment. 

Mr. LODGE. I ask permission—— 

The VICE PRESIDENT. Wait a 
from West Virginia asks unanimous consent 


is 


moment. The 
that the 
Is there objection? 


Senator 
busin 
The Chair 


ISQg 


hears none. 

Mr. LODGE. I ask permission to insert in the Recorp a let 
ter from the Secretary of the Interior giving an estimate of the 
expenditures, 


The VICE PRESIDENT. Without objection, permission is 
granted. 

The letter is as follows: 

DEPARTMENT OF THE INTERIOR 
Washington, February 20, 1911, 

| Lion. H. C. Lopes, 
| United States Senate. 

Str: Replying to your personal inquiry relative to the annual increase 


in the disbursement for pensions for the next year, and for the next 10 
years, should the bill H. R. 29346 become a law as it passed the House 
of Kepresentatives, and also the increased cost if amended to reduce the 
rate at 75 years of age from $36 to $30 per month, the annual cost of 


‘ 
i 
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the bill S. 4183, for the creation of a Civil War volunteer officers’ re- 
tired list, and the annual cost if the limitation as to the date of mar- 
riage of Civil War widows should be removed, I have the honor to advise 
you as follows 


Q. What would be the increased disbursements for pensions for the 
fiscal years 1912 and 1913 should the bill H. R. 29346 become a law as 
it passed the He » of Representatives?—A. It is estimated that the 
increased disbursement for pensions for the fiscal year 1912 would be 


£230,000 000, and for 1913, $60,000,000, 

«. What would be the increase in the disbursements for pensions for 
the fiscal years 1912 and 1913 should the bill H. R. 29346 be amended 
to reduce the rate at 75 years of age from $36 to $30 per month ?—A. 
The increase in the disbursement for pensions is estimated at $25,000,000 
for the fiscal year 1912 and at $50,000,000 for 1913. 


Q. What is the esiimated appropriation required for the payment of | 


pensions under the laws as they now exist for each of the next 10 
fiscal years; what would be the increase in the disbursements for pen- 
sions should the bill H. R. 29346 become a law as it passed the House 
of Representatives; and what would be the increase in the disburse- 
ments should this bill (H. R. 29346) be amended to reduce the rate at 
75 years of age from $36 to $30 per month?—A. 


| Estimated ap- | Estimated cost | Estimated cost 





| the peculiar features of that constitution, and I am sure that 
I reflect the sentiments of other Senators as well as my own. 


NOMINATION OF WILLIAM WARNER. 





Mr. WARREN. Mr. President, the Senate has before it the 
nomination to an important position of a Senator, a distin- 
guished Member of this body whose term expires at noon to-day. 
I desire to ask unanimous consent that we now proceed to 
consider the nomination as in executive session. I make this 
request in order to prevent confusion and loss of time and to 
avoid disturbing the harmony of the present course of events. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? The Chair hears none. 

Will the Senator from Wyoming send up the nomination? 

Mr. STONE. May I inquire who it is the Senator from Wyo- 
ming refers to? 

Mr. KEAN. It is the colleague of the Senator from Missouri. 

Mr. WARREN. It is the nomination of the Senator from 
Missouri [Mr. WARNER] to be civilian member of the Board of 
Ordnance and Fortification, vice Thomas J. Henderson, de- 
ceased. 


Mr. STONE. When I made the inquiry I thought possibly 


| the Senator had already stated it, and that I had overlooked it. 


~—— ook yropriation for | of H. R. 29346 | of H. R. 29346 
Fiscal years. | Props ions under! without Senate; with Senate 
existing laws amendment. amendment. 

a Rava pider walneal - $153, 000, 000 $183, 000, 000 $178, 000, 000 
“Seren : thewas ede | 150,000, 000 210, 000. 000 | 200, 000, 000 
Sts, Ae ali io en ihe tdlabis be a 147, 500, 000 200, 000, 000 | 195, 000, 000 
Sbdeodcneea ee bo astets scsel 145, 000, 000 195, 000, 000 | 190, 000, 000 
cubase iO abineiet ica wiuienwe- 142, 500, 000 190, 000, 000 | 185, 000, 000 
Is cali: Whines Seale tk Wiaebcillbsahsinies slain Sedona | 140, 000, 000 185, 000, 000 180, 000,000 | 
Si sesiicta tikes alesis iatenlioecuil nialain oebcesesimapicaeste | 137, 500, 000 180, 000, 000 175, 000, 000 
SN tig siaias satsin'ig ionentnitnia Sienatabe etaasieniiois | 135, 000, 000 | 175, 000, 000 170, 000, 000 
RR dats stieta'n ts esis phe Ree eiee ube | 132, 500, 000 | 170, 000, 000 165, 000, 000 | 
Pet ah ticks thesia raeaceseaeenoes 130,000,000} 165,000,000 


1, 413,000,000 | 1,853, 000,000 








It is therefore estimated that the total increased cost of the bill, 


160, 000, 000 


1, 798, 000, 000 | 


as it passed the House of Representatives, would be, for the first 10 | 


years, $440,000,000 ; and, if amended, $385,000,000. 

The increased cost in the disbursements for pensions for the first 
year under such a bill would be limited to the number of certifi- 
cates which the Bureau of Pensions would be able to issue during 
that period. The full force of the bill would not be felt, however, 
until the second year after its enactment. It is believed that it would 
require about two years to adjudicate the claims which would be imme- 
diately filed after the passage of such a bill. A large percentage of the 
certificates issued in the second year would carry on an average one 
year’s arrears of pension, as the bill provides that the increased rates 
shall commence from the date of filing the application. While the 
death rate of the beneficiaries under such a bill would be high—some- 
thing over 6 per cent per annum the first year and an increasing rate 
thereafter—the reduction in the disbursements would be largely over- 
come by the increased rates to which those remaining on the rolls 


would be entitled on account of having attained the next higher age | confirmation of the appointment will be made without—as I 


specified in the bill. 
Q. What is the estimated cost for the first year of the bill (S. 4183) 
for the creation of a Civil War volunteer officers’ retired ett A, The 


Mr. WARREN. If I have consent, I wish to move the con- 
firmation of the nomination. 
The VICE PRESIDENT. The consent has been granted. 
The Secretary will report the nomination. 
The Secretary read as follows 
Tue Wuite House, March 4, 1911. 
I nominate WILLIAM WARNER, of Missouri, for appointment as ci- 


vilian member of the Board of Ordnance and Fortification, vice Thomas 
J. Henderson, deceased. 


Wma. H. Tart. 
The VICE PRESIDENT. The Senator from Wyoming moves 
that the Senate agree and concur in the nomination and confirm 


| the same. 


Mr. STONE. May I have just a moment to make a state- 
ment? 

The VICE PRESIDENT. Certainly. 

Mr. STONE. I have served here in the Senate six years with 


| my colleague whose term is about to expire. For many years we 


estimated cost of this bill, with the proposed amendment making the | 


maximum retired pay $900 per year and the minimum $450 per year, 
is $8,170,500. The amount of pension per year received by the officers 


who would be entitled to retirement under the proposed bill is esti- | 
mated at $3,208,170. The pension of an officer would terminate when | 


his name was placed upon the retired list, and this would make the 
cost of the bill over and above the pensions now received by such 
officers for the first year about $4,962,300. This estimate is based 
upon the pensions recieved under the laws as they now exist and not 
the amounts to which the officers would be entitled should the Dill 
H. R. 29346 become a law. 

Q. What would be the increased cost if the limitation as to the date 
of marriage of Civil War widows should be removed ?—A. It is esti- 
mated that the removal of the limitation as to the date of marriage 
of Civil War widows would add about 25,000 pensioners to the roll, 
which would make the increase cost due thereto for the first year, 
$3,600,000. 

Very respectfully, R. A. BALLINGER, Secretary. 
CIVIL WAR OFFICERS’ RETIRED LIST. 

Mr. PENROSE. 
sideration of the bill (S. 4183) to create in the War Department 
and the Navy Department, respectively, a roll designated as 


“The Civil War volunteer officers’ retired list,” to authorize | 


placing thereon with retired pay certain surviving officers who 
served in the Army, Navy, or Marine Corps of the United States 
in the Civil War, and for other purposes. 

It is a bill in which there is very widespread interest all over 
the country. 

The Secretary proceeded to read the bill. 

Mr. OVERMAN. I object. 

The VICE PRESIDENT. Objection is made. 

CONSTITUTION OF ARIZONA. 

Mr. BACON. I ask permission to say a word, somewhat per- 
sonal to myself, which will not occupy two minutes, and that 
is that I do not want my vote in favor of the admission of the 
two Territories of Arizona and New Mexico to be considered as 
in any manner approving of the Arizona constitution. I utterly 
disapprove of it, but I voted for the admission, feeling that the 
people of the Territory are the arbiters of their own destiny. 
even if we excluded the Territory on this ground, they could 
afterwards make a constitution containing those provisions, 
but I do not wish to be understood as approving in any manner 


I ask unanimous consent for the present con- | 


have been warm personal friends. Though our political affilia- 
tions are different, that harmony of personal intercourse has 
never been in the least disturbed. Our official relations have 
been as agreeable as they could be. I am delighted that this 
honor has been conferred upon my colleague, and I hope the 


have no doubt it will be—the thought of an objection from any 
source. He will be an ornament and an efficient incumbent of 
the office to which he has been nominated. 

The VICE PRESIDENT. The question is, Will the Senate 
advise and consent to the confirmation of Senator WILLIAM 
WARNER? [Putting the question.] It is unanimously carried. 

NOTIFICATION TO THE PRESIDENT. 


Mr. HALE submitted the following resolution (S. Res. 388), 
which was considered by unanimous consent and agreed to: 

Resolved, That a committee of two Senators be sapeinge’ by the Vice 
President to join a similar committee appointed by the House of Repre- 
sentatives to wait upon the President of the United States and inform 
him that the two Houses, having completed the business of the present 
session, are ready to adjourn unless the President has some other com- 
munication to make to them. 

Mr. HALE. I am called from the Chamber and will not be 
able to act. I ask the Chair in making up the committee not 
to appoint me. 

The VICE PRESIDENT. The Chair appoints the Senator 
from New Hampshire [Mr. GALLincer] and the Senator from 
Mississippi [Mr. Monry] as the committee on the part of the 
Senate. 

THANKS TO THE VICE PRESIDENT. 

Mr. MONEY. Mr. President, I send to the desk, to be read, 
a resolution to which I call attention. 

The PRESIDING OFFICER (Mr. Bacon in the chair). The 
Secretary will read the resolution. 

The Secretary read the resolution (S. Res. 386), as follows: 

Resolved, That the thanks of the Senate are hereby tendered to Hon. 
James S. SuermMan, Vice President of the United States and President 
of the Senate, for the dignified, impartial, and courteous manner in 
which he has presided over its deliberations during the present session, 

The PRESIDING OFFICER. The question is upon agreeing 
to the resolution which has been read from the desk. 

- Mr. GORE. Mr. President, I wish to say that if I could be 
actuated by a feeling of resentment, a justified resentment, I 
should interpose an objection to the resolution just submitted, 
but I hope, sir, that I am incapable of being influenced by 
motives and considerations of that character. If the ruling 


which was directed at myself this morning had related to any 
other Senator, I should have resisted this resolution, but inso- 
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much as it relates to me alone I shall indulge the hope, and 
shall endeavor to indulge the belief, that there were reasons, 
unknown to myself and unknown to this Senate, which recon- 


cile the Presiding Officer to the ruling which he rendered. In 
the opinion of many American citizens arbitrary rules and a 
personal despotism obtain in another legislative body. Those 
rules and that despotism have never been introduced into the 
Senate of the United States. It has heretofore been immune 
against that spirit of despotism. 

I myself have waged war against rules and against rulers 
that have reigned in another legislative body. I did so not on 
account of personal reasons, but, I trust, sir, out of a sense of 
patriotic duty. I shall continue to wage war against that sort 
of despotism, whether in the Senate of the United States or out 
of the Senate of the United States. If, hereafter, rulings shall 
be made by the Presiding Officer of this body which in my 
opinion are contrary to the rules of the Senate or which do vio- 
lence to the spirit of justice, and if those rulings do not apper- 
tain to myself alone, I shall interpose an objection to a resolu- 
tion of this kind. But insomuch, sir, as the incident to which 
I refer was personal to myself, I interpose no objection. 

The PRESIDING OFFICER. The question is upon agreeing 
to the resolution submitted by the Senator from Mississippi 
{Mr. Money]. 

The resolution was unanimously agreed to. 

THANKS TO THE PRESIDENT PRO TEMPORE. 

Mr. MONEY. I also offer the following resolution. 

The PRESIDING OFFICER. The resolution will be read. 

The Secretary read the resolution (S. Res. 387), as follows: 

Resolved, That the thanks of the Senate are hereby tendered to Hon. 
WILLIAM P. Fryer, President pro tempore of the Senate, for the cour- 


tesy, dignity, and impartiality with which he has presided over its 
deliberations during the present session. 


The PRESIDING OFFICER. 
the resolution submitted by the Senator from Mississippi. 

The resolution was unanimously agreed to. 

NOTIFICATION TO THE PRESIDENT. 

Mr. GALLINGER and Mr. MONEY appeared, and 

Mr. GALLINGER said: Mr. President, the committee of the 
Senate acting in conjunction with a similar committee of the 
House, appointed to wait upon the President and to inform 
him that the business of the Congress had closed and to ask 
him if he had any further communication to make, performed 


CONGRESSIONAL RECORD—HOUSE. 


The question is on agreeing to | 


that duty, and the President informed the committee that he | 


had no further communication to make to the Congress. 


ADDRESS OF THE VICE PRESIDENT. 

The hour of noon having arrived, 

The VICE PRESIDENT said: Senators, the Senator from 
Georgia [Mr. Bacon] has advised the occupant of the Chair 
of the unanimous action the Senate has just taken. 

I prefer, Senators, to think the action you have just taken is 
a sincere expression of your honest judgment rather than a 
perfunctory compliance with custom. My gratitude for this 
recorded declaration of your beliefs and your feelings is keen, 
and I am happy in the thought, Senators, that the respect and 
the regard I entertain for each of you is in some measure, at 
least, reciprocated. 


I do not entertain the belief, Senators, that during the two | 


years I have acted as your Presiding Officer I have committed 
no error, because, like yourselves, I am human; but if at any 
time I have seemed to manifest a rapidity which to some of 
you seemed undue, that action was based upon a desire to 
accomplish that which Senators wished. I have at all times, 
Senators, striven to be both impartial and courteous. I have 
striven to conform to the mandate of the Senate as expressed 
in the standing rules of this body and in the unanimous agree- 
ments entered into. 

I can not, Senators, dismiss the thought, which indeed 
freighted with sadness, that we shall all never meet officially 
again. Nor can I—and I think I may voice the sentiment of 
those of us who remain—trefrain from expressing the belief 
that not alone we, but the country, the cause of good govern- 
ment, of economy in the expenditure of public funds, of care 
in the framing of public statutes, feel the departure of Senators, 
some of whom have for half a lifetime served here with ability, 
tireless industry, and patriotic devotion. 

I know, Senators, that I voice your sentiments in expressing 
the feelings, in expressing the hope that each of them will carry 
with him to retirement or to other fields of activity our regard, 
our good will, and our good wishes, our affection. 

In the immense task undertaken and accomplished by the 
Sixty-first Congress some have fallen by the way. Their fel- 
lows have expressed their opinion of the value of their services 
and the beauty of their lives. Their unfinished work has been 
taken up by others. When next we meet we shall see new 
forms and new faces. While integrity, patriotism, the good of 
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all the people shall be their controlling motives, the United 
States will continue to prosper, grow in population and in 
power, and will deserve and retain the respect and the friend- 
ship of all the peoples of the world. 

With the hope, Senators, that the recess will bring to each of 
you health and pleasure, I bid you au revoir, but not good bye, 
and declare this session of the Senate adjourned without day. 

[Applause on the floor and in the galleries.] 


HOUSE OF REPRESENTATIVES. 
Saturpay, March 4, 1911. 


(Continuation of proceedings of legislative day of March 2, 1911.) 


- 42 "7 j 
7.15 o'clock a. 


The recess having expired, the House, at 
Saturday, March 4, 1911, resumed its session. 
CONSERVATION OF NAVIGABLE STREAMS, 

The SPEAKER announced the appointment of Mr. Haw .ey, 
of Oregon, and Mr. Ler, of Georgia, under the provisions of sec 
tion 4 of an act entitled “An act to enable any State to cooper 
ate with any other State or States, or with the United States, 
for the protection of the watersheds of navigable streams, and 
to appoint a commission for the acquisition of land for the pur- 
pose of conserving the navigability of navigable rivers.” 


Ihh., 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I present a conference report 
on the sundry civil appropriation bill (H. R. 32909), and ask 
unanimous consent that the filing of the statement may be 


waived. The report is very short. 

The SPEAKER. The gentleman from Minnesota calls up the 
conference report on the sundry civil bill and asks unanimous 
consent that the filing of the statement may be waived. Is there 
objection? [After a pause.] The Chair hears no objection. 

The Clerk will read the report. 

The Clerk read the report, as follows: 

SECOND CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 32909) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1912, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses us follows: 

That the Senate recede from its amendments numbered 19, 20, 


49, 7S, and 92. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, and 109, and agree to the 

| Same. 

Amendment numbered 2: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $225,000"; and the Senate agree to the 
same. 

Amendment numbered 6: That the House recede from its dis 
ngreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: “in 
cluding salaries of commissioners, and salaries of clerks ap- 


pointed by the commissioners on the part of the United States 
with the approval solely of the Secretary of State”; and 
Senate agree to the same. 

Amendment numbered 69: That the House 
agreement to the amendment of the 


the 


rec ede from its dis 


Senate numbered 69, and 


agree to the same with an amendment as follows: In lieu of the 
sum named in said amendment insert “ $10,000": and the Sen 
ate agree to the same. 

JAMES A. TAWNEY, 

WALTER I. SMItTH, 

JOHN J. FiTzGeRAaLp, 

Vanagers on the part of the House 
HALE, 


ISUGEN}E 
C. A. CULBERSON, 
Vanagers on the part of the 


Senate. 


Mr. GARRETT. Mr. Speaker, of course that 
amount to much to the House. 

Mr. HUGHES of New Jersey. 
[ Laughter. ] 

Mr. TAWNEY. I will say to the gentleman from Tennessee 
that the first amendment is in relation to the tariff board. The 
agreement between the two Houses is that the bill carry 
$225,000 for the tariff board for the fiscal year 1912. 

The next item was the post office in Lancaster, Ky., a Senate 
amendment. The House appropriated the money for the pur- 
chase of the site and the Senate amended that provision by 


report does not 


There is not House. 


much of a 


will 
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providing for an extension of the building, which was cil 
authorized by law, and it went out. 

The next item was Natchez, Miss., for the National Military 
Cemetery. The Senate receded from the amendment. The 
zx mendment was that it authorized the paving of a sidewalk for 
ubout 3,000 feet along a public highway. 





| 


The next was the Platte National Park, which the House 
receded from, with an amendment allowing $10,000 for the | 


inaintenance instead of $50,000 as proposed by the Senate. 

The next is the item setting aside the conveyance in the | 
State of Oklahoma of Indian titles or alienation. The Senate 
receded and restored the House provision appropriating $50,000 
to carry on the suits during the next fiscal year. 

The next was the salary of lighthouse inspectors. The provi- 
sion offered in the House and rejected here was reinserted in 
the Senate, and the Senate recedes from the amendment. 

The last was the Alaska investigation, from which the House 
receded and accepted the Senate amendment. 

Those are the only amendments included in this report, and | 
the report is final. 

Mr. GARRETT. Mr. Speaker, of course that involves the | 
tariff board. Now, I have not been a party to a filibuster. 

Mr. TAWNEY. We have yielded to the Senate. It 
your side. 

Mr. FITZGERALD. As the bill passed the House it appro- | 
priated $400,000 to be available for the next two years. This | 
appropriates $225,000 for the next year. 

Mr. GARRETT. I understand that. I do not care to resist 
the effort to pass the bill, but I thought it was at least proper 
that there might be a statement made. 


is on 


| 
The SPEAKER. The question is on agreeing to the con- 
ference report. 
The question was taken, and the conference report was 
agreed to. 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Curtis, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: 

H. R. 30160. An act for the relief of John Lee, alias James | 
Riley ; and 

H. R. 30280. An act authorizing the Secretary of the Interior 
to exchange certain desert lands for lands within national 
forests in Oregon. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 


the bill (H. R. 32957) making appropriations to supply defi- 
ciencies in appropriations for the fiscal year 1911, and for | 


prior years, and for other purposes. 
WATERS OF RIO GRANDE. 
Mr. MARTIN of Colorado. Mr. Speaker, I ask unanimous 
consent to suspend the rules and pass House resolution 944, as 
amended, which I send to the desk and ask to have read. 
The Clerk read as follows: 
Resolved, That the Secretary of the Interior 


directed to furnish the House of Representatiy 
with the public interests, copies of all executive or 





be, 


es 


and he is hereby, 
if not incompatible 


department orders 


and regulations in the possession of the Interior Department and its 
bureaus touching the use, appropriation, application, or disposition for 
irrigation of the waters of the Rio Grande and its tributaries in Colo 
rado and New Mexico; the Engle reclamation project and lands to be 
reclaimed thereunder; the negotiations with the Republic of Mexico 


concerning said waters; together with a list or statement of all private | 





irrigation or reservoir projects initiated or attempted to be initiated | 
from the waters of said river and its tributaries in Colorado and New | 
Mexico above said Engle project, or acted upon by said department 


since the passage of the reclamation act, and the disposition of the same. 

The SPEAKER. Is there objection? 

Mr. STEPHENS of Texas. Mr. I will ask the gen- 
tleman if this is broad enough to permit the Secretary to show 
when the first settlements were had on this river, and who had | 
the prior use of this water? 

Mr. MARTIN of Colorado. I will be very glad, I will say to 
the gentleman, to draw a new resolution and request full infor- | 
mation touching the waters of this river. 

Mr. STEPHENS of Texas. Does the gentleman think, under | 
that resolution, they would show who bad the prior right to the 
use of the water? 

Mr. MANN. Oh, they just give the information they have. | 

I ask for all of the information 


Speaker, 


Mr. MARTIN of Colorado. 
available. 

Mr. STEPHENS of Texas. Would that information, when 
it is filed in this House, show when the settlements were first 
wade on the Rio Grande for irrigation purposes? 

Mr. MARTIN of Colorado. I am sorry to say that I do not 
know how far the Secretary is going to go. 

Mr. STEPHENS of Texas. Mr. Speaker, I shall not object, 
because I think the people of Colorado deserve a great deal of 
information on this subject, 
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| remove the charge of desertion against 





Marcon 4, 





The SPEAKER. 
Chair hears none, 
tion is agreed to. 


Is there objection? [After a pause.] The 
and the rules are suspended and the resolu- 


DAVID R. LANE. 
Mr. FINLEY. Mr. Speaker, I ask unanimous consent to 


suspend the rules and pass the bill (H. R. 32980) to remove 
the charge of desertion against David R. Lane, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to correct the military record of David R. 
Lane, late a member of the Sixteenth Regiment Maine Volunteer In- 
fantry, and to grant him an honorable discharge as of date September 
24, 1864, from Company M, First Regiment District of Columbia Vol- 
unteer Cavalry: Provided, That no pay, bounty, or allowance shall be 
allowed by reason of this act: And provided further, That an act to 

David R. Lane, approved May 
3, 1902, be, and the same is hereby, repealed, 
The SPEAKER. Is there objection? 
Mr. MANN. Mr. Speaker, I would like to ask if this does 


| anything more than to correct a clerical error? 


Mr. FINLEY. 


That is all; a clerical error, pure and simple. 
Mr. DAWSON. 


Has the bill been favorably considered by 


| the committee? 


Mr. FINLEY. I will say to the gentleman that I only got 
the letter from the gentleman quite recently, and I have not 
had time to do that. I put the bill through some nine years 


| ago, as I remember, and the letter “R” was changed to “A” 


in the printing. It is purely a clerical error, and there can be 
no objection to the bill. 


Mr. DAWSON. The man’s record now stands corrected by 
special act of Congress. 
Mr. FINLEY. Yes; except that his middle initial “A” in 


the printed act where it should read “ R.” 
The SPEAKER. The Chair hears no objection, and the rules 
are suspended and the bill is passed. 


GENERAL DEFICIENCY APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I desire to take from the Speak- 
er’s table the conference report on the general deficiency appro- 
priation bill (H. R. 32957) and ask unanimous consent that 
the statement may be read in lieu of the report. 

The SPEAKER. The gentleman calls up the conference re- 


port on the general deficiency appropriation bill and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 


Mr. FITZGERALD. 

The SPEAKER. 
read? 

Mr. FITZGERALD. Yes. 

The SPEAKER. The Clerk will read the report. 

The Clerk read the report. 

The conference report (No. 2302) is as follows: 


I object. 
Does the gentleman desire the report to be 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (TI. R. 
32957) making appropriations to supply deficiencies in appro- 
priations for the fiscal year ending June 30, 1911, and for prior 
years, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 8, 9, 
15, 16, 17, 19, 21, 22, 27, 69, 101, 102, 1038, and 105. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 11, 12, 13, 14, 


> = Vs 





18, 20, 23, 25, 26, 28, 29, 30, 31, 32, 33, 34, 35, 36, 27, 38, 39, 
40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53, 56. 
57, 5S, 59, 60, 61, 62, 63, 64, 65, 66, 67, 6S, 70, 71, 74, 
7d. 76, 77, 78, 79, 80, 82, 83, 84, 85, 86, 87, S88, 89, 90, 91, 92, 
93, 94, 95, 96, 97, 98, 99, 100, 104, 106, and 107, and agree to the 
same, 

Amendment numbered 10: That the House recede from its 


disagreement to the amendment of the Senate numbered 10, 
and agree to the same with an amendment as follows: Strike 
out all of said amendment after the word “ Congress” in line 
10; and the Senate agree to the same. 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “ $7,500"; and the 
Senate agree to the same. 

Amendment numbered 81: That the House recede from its 
disagreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In lieu of 


the matter inserted by said amendment insert the following: 
“To pay W. H. Topping for extra services rendered during the 
and the Senate agree to the same. 


Sixty-first Congress, $500”; 
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On amendment numbered 108 the conference committee have Mr. TAWNEY. I yield five minutes to the gentleman from 


been unable to agree. 

JAMES A. TAWNEY, 

A. F. Dawson, 

L. F. LIVINGSTON, 
Managers on the part of the House, 

EvGENE HALF, 

J. H. GALLINGER, 

THomaAs 8S. MARTIN, 
Managers on the part of the Senate. 
STATEMENT. 

The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the general deficiency appropriation bill sub- 
mit the following written statement in explanation of the effect 
of the action agreed upon and recommended in the accompany- 
ing conference report, namely: 

Except as to the following amendments, the sums added to 
the bill by the Senate were substantially all to supply ordinary 
deficiencies in appropriations or to pay judgments and audited 
accounts certified to Congress after the consideration of the 
bill by the House. 

On amendment numbered 1: Appropriates $10,000, as pro- 
posed by the Senate, for expenses of the delegates to the Inter- 
national Institute of Agriculture to be held at Rome. 

On amendments numbered 8 and 9: The provisions, pro- 
posed by the Senate, to credit accounts to pay directors Boggs 


and Colhoun and reimburse the University of Idaho are stricken | 


out. 

On amendment numbered 10: Inserts the provision, proposed 
by the Senate, to audit certain claims of the State of Oregon. 

On amendment numbered 16: Strikes out of the bill the pro- 
vision, proposed by the Senate, with reference to the settle- 
ment of a claim with the State of North Carolina. 

On amendment numbered 17: Strikes out the appropriation 
of $21,000, proposed by the Senate, to supply a deficiency in 
the pension fund of firemen and policemen of the District of 
Columbia. 

On smendment numbered 19: Strike out the appropriation of 
$15,000, proposed by the Senate, to pay the claims of certain 
members of the Twenty-fifth United States Infantry. 

On amendment numbered 31: Insert the provision proposed 


by the Senate for payment to Alice V. Houghton, an employee of | instead of coming out of an appropriation committee as a rider 


the Census Office. 

On amendment numbered 69: Strike out the appropriation of 
$5,000, proposed by the Senate, for the commission to select a 
site for a statue of Thomas Jefferson. 

On amendment numbered 108, relating to fidelity bonding, the 
eommittee of conference have been unable to agree. 

JAMES A. TAWNEY, 

A. F. DAWSON, 

L. F. LIVINGSTON, 
Managers on the part of the House. 

Mr. Mr. Speaker, I move the adoption of the 
report. 

Mr. FITZGERALD. 

The SPEAKER. Without objection, it is so ordered. 
a pause.] The Chair hears none. 

Mr. TAWNEY. Mr. Speaker, I move that the House further 


TAWNEY. 





Mr. Speaker 
[After 





disagree- 

Mr. FITZGERALD. Will the gentleman explain this re- 
port before it is adopted? 

Mr. TAWNEY (continuing).. To the Senate amendment 


striking out section 3. 

Mr. FITZGERALD. Before the gentleman makes that mo- 
tion and the repert is adopted—— 

Mr. TAWNEY. The report has been adopted. 

Mr. FITZGERALD. Oh, no. 

Mr. TAWNEY. The Speaker so announced. 

Mr. FITZGERALD. I was on my feet making inquiry. 

Mr. TAWNEY. No; the gentleman was walking up the aisle 
with his back to the Speaker. 

Mr. FITZGERALD. I was addressing the Chair. 

Mr. A. MITCHELL PALMER. Mr. Speaker, I move that 
the House recede from its disagreement and concur in the 
Senate amendment striking out section 3. 

The SPEAKER. The gentleman from Pennsylvania moves 
that the House recede from its disagreement and concur in 
Senate amendment striking out section 3. 

Mr. A. MITCHELL PALMER. That is the only disagree- 
ment. 

The SPEAKER. That motion takes precedence of the other. 

Mr. TAWNEY. Mr. Speaker, if the gentleman from Penn- 
sylvania desires any time I will yield. I do not intend to oc- 
cupy very much myself. 

Mr. 4. MITCHELL PALMER. Yes; I would desire a little time. 
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Pennsylvania. 

Mr. A. MITCHELL PALMER. Make it 10 minutes. 

Mr. TAWNEY. Well, 10 minutes. 

Mr. A. MITCHELL PALMER. Mr. Speaker, as I understand 
it, section ° is the only matter in disagreement between the two 
Houses in the consideration of the general deficiency appropria- 
tion bill, and this section is the provision for a fidelity divison in 
the Treasury Department and the creation of a fidelity fund out 
of which losses will be paid on fidelity bonds. It was opposed in 
the Committee of the Whole House on the state of the Union, and 
my motion to strike out the section was voted down by something 
like G5 to 37. I am opposed to this fidelity-fund proposition and 
the creation of a bureau for the purpose of carrying it into effect 
for three reasons: First, it is unfair to the Government itself; 
second, it is unfair to the surety_companies, as shown by 
facts included in the report of the Joint Commission which is 
the foundation of this proposed law; and, third, it is grossly 
unfair to the individuals who in their relations to Government 
oflicials will be affected by this legislation. What this section 
does is this: It first creates a bureau in the Treasury Depart 
ment, called the fidelity division, and appropriates $25,000 for 
the first year to officer that division or bureau. Second, it pro 
vides that the Government of the United States shall accept 
bonds from all of its officers, employees, and agents without 
any security whatever. Third, it proposes to reduce the sala- 
ries of all those officers, agents, and employees by way of an 
assessment upon them, and out of that assessment raise a 
fidelity fund out of which shall be paid losses which occur by 
reason of dishonesty or other liability of any oflicers, agents, 
and so forth, of the Government; and, fourth, it, in effect 
and that is one of the strongest arguments against the whole 
proposition—drives the Government of the United States back, 
so far as the bonds which it takes are concerned, whether they 


tue 


| be fidelity, contract, or court bonds, to the miserable, antiquated, 
; and unsafe system of accepting individual sureties. 


Now, those are the four features of this proposition as set forth 
in the third section of this bill, and I believe that if the Men 
bers of the House would give the plan their careful attention, 
or if they had had an opportunity, in the way they ought to 
have had, to give this proposition the scrutiny which its impor 
tance demands, no man here would be advocating it to-day. If 
this proposed legislation had gone before a legislative committee 


on an appropriation bill, certainly no lawyer on such committee, 


| after a study of the proposition and an examination of the joint 


commission’s report, could have given it his approval or support. 
I pass over the matter of appropriating $25,000 for the es 


tablishment of the bureau with the single statement that every 
man here has said at one time or ancther in this House that he 


is opposed to this everlasting multiplication of bureaus and 
| divisions in the executive departments of the Government, and 
| this expenditure for a new bureau in which to try a dangerous 


Lone 
my notice 


and expensive experiment is the most flagrant example of 
creation of useless bureaus that has under 
during my service here. 

I come to the second proposition—that the law pro} 
accept the bonds of its officers, agents, and emp! 
security. I say that this feature of the plan is not 
Government of the United States, and neither is it 
individuals who do business with the Government of the United 
States. What I mean by that is just this, and I ask every Mem- 
ber of the House, and especially every lawyer in the House, to 
give his attention to this thought for just a minute. 

A United States marshal, for instance, under this proposed 
law, will give a bond for the faithful performance of his duty 


come 


to 


yvees without 


OSES 


fair to the 


fair to the 


to the United States Government without any security what 
ever. Some day he gets a warrant in his hands for the ar: 
of an individual. He goes and arrests a man whom he thinks 
| to be the individual—perhaps routs some fellow it of his bed 
and drags him off to jail, and discovers in 24 or 48 hours t! 
he has the “ wrong pig by the ear.” He has made a false arr 


Every lawyer here knows that that United 
liable in damages, not to the United States Government, but to 
the individual who has been injured by that fals« 


“te | ’ 
states mnarshal 


imprisonn 


or that false arrest; and he is liable, how? He is liable upon 
| his official bond. And yet when the individual comes to attempt 
to collect the damages resulting from this outrageous act on the 
part of the marshal he finds that there is no security on that bond: 
the marshal may be financially irresponsible, and conseque 

the individual who has been injured has no remedy whatever. 


As other illustrations, take the case of an American i 
in a foreign port or of a notary in the District of Columbia, 
who may do some act to the injury of an individual ! ig 
business relations, through these officers, with the Government, 
or of a clerk in a United States court, who may have money in 
his hands which is placed there by the agreement of the parties 


cons 


arine 
al 
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or pald to the clerk by order of the court, and who, becoming 
an embezzler, makes himself liable on his official bond to the 
parties interested and injured. These parties find, when they 
come to undertake the collection of their honest debts upon 
these bonds, that the United States Government has written 
this law on the statute book, which says, in effect, that there 
shall be no bond to secure any individual in his dealings with 
an official of the United States Government in that kind of a 
transaction. This propesed law provides that all the bonds shall 
run to the Government of the United States without surety of 
any kind or character. 

Now, I do not intend to go into any lengthy discussion about 
the merits of this proposition, but I ask you, gentlemen, to 
consider the obvious defect in the plan to which I have just 
referred, so that if we do get to a vote upon this matter you 
will not do this serious injury to the thousands of people 
throughout the country who might be affected adversely in the 
way in which I have described. 

Do not believe for a minute that this is a fancied situation, 
without foundation in fact. The trust companies and bonding 
companies, which have become surety upon the bonds of officers 
like marshals, consuls, and clerks of courts, have actually had 
the experience of being compelled to pay to injured parties 
damages which they have recovered against the bonded official. 
‘There have been many such cases, and the public has placed 
reliance in these officials largely because the people know that 
in case of damages resulting from improper conduct of public 
officials the persons injured have an adequate remedy against 
the official, and in case of his insolvency they may look with 
confidence to the surety company upon his bond for reimburse- 
ment for their loss. You now propose to deprive the public of 
the security to which they are entitled in their dealings with 
public officials by taking bonds without security, and to give 
the injured individual the poor consolation of an uncollectible 
judgment against a dishonest and, perhaps, absconding official. 

I have said this plan will eventually drive the Government 
back to the antiquated system of taking contract and court 
bonds with individual security. The section excepts from the 
provisions of the fidelity-fund plan all contract and court bonds. 
How will this work out? Every man who has given any at- 
tention to the subject knows that the only bonds which have 
yielded any profit to the surety companies have been the fidelity 
bonds. The reports of all the companies show that on contract 
bonds their losses have far exceeded in amount the premiums 
received. They have been willing to continue to write the 
contract and court bonds. however, because their losses have 
been to some extent, though not wholly, recouped by their earn- 
ings on fidelity bonds and because of the advertisement and 
prestige which come from being “surety companies to the 
Government.” It is too much to hope for that if we now de- 
prive the companies of the only business in which there is any 
profit they will continue to write those bonds on which they 
have suffered great losses. Contractors will be unable to get 
corporate surety. They will be obliged to offer individual se- 
curity, and the Government will be compelled to accept it. Is 
this desirable? The Government has been taking corporate 
sureties for 17 years, or thereabouts, and it does not have to- 
day a single uncollectible judgment against a surety company 
for a loss upon a bond running to the United States. At the 
time the act of 1894 was passed—the law which permitted cor- 
porate surety on bonds of all kinds required by statute—the 
Government had $35,000,000 of uncollected and uncollectible 
judgments against individual sureties. This enormous loss was 
the crowning argument for the passage of thatlaw. Yet you now 
propose to put the Government back to the place where more of 
such worthless judgments may be piled up. I repeat, therefore, 
that the proposition is grossly unfair to the Government itself. 

I have been told that this refusal of the bonding companies 
to write contract bonds if they are driven out of the fidelity- 
bond business sounds like a threat. No officer of any bonding 
company has told me that any company would refuse to write 
such bonds. I do not have to be told. I am enough of a busi- 
ness man myself to know how business men will meet such a 
situation. Their duty to their stockholders will require them 
to refuse business on which experience has shown certain loss 
will follow, and without any statement from the companies I 
think we may take it as a fact that if you pass this law the 
day of corporate suretyship on bonds running to the United 
States is forever past. 

The report of the joint commission declares that this scheme 
has been tried with success in foreign countries. That argu- 
ment does not appeal to me. Because paternalistic Austria en- 
joys a monopoly of the tobacco trade, should our Government 
enter the business of raising and selling tobacco? Because Ger- 
many has successfully taken over the operation of its railroads, 
will gentlemen here argue that we should embark upon a plan 
of Government ownership of transportation facilities? Because 
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England has her telegraph system a part of the post-office busi- 
ness, shall we put the telegraph lines of the country under 
the management of our Postmaster General? The gentleman 
from Wisconsin [Mr. Starrorp] said on the floor a few days 
ago that the Governments of Norway and Sweden control the 
trade in alcohol in those countries. I assume he is correct 
about it, though I do not know. Would gentlemen say that in 
that fact lies any argument to support a proposition that our 
Government should own its own liquor saloons and make the 
bartenders of the country Government employees? 

I am not in favor of Government ownership where private 
enterprise is capable of conducting business to the general 
satisfaction of the people, and I am not in favor of the Govern- 
ment entering into competition with private business after in- 
dividuals have risked their fortunes in bringing a dangerous or 
hazardous business to such a state of efficiency where reasonable 
profits may be gained. I was opposed to the act of 1909, which 
regulated the price which surety companies should charge for 
bonds. It looked to me like an unwarranted interference in 
rights of citizens, and I could see no reason why the Govern- 
ment should declare how much a surety company should charge 
for the commodity in which it deals, just as I see no reason why 
the Government should declare how much a landlord should 
charge as rent for his house, a lawyer for his services, or a 
tailor for the clothes he makes, That law, however, was 
passed, and I understand the rates therein fixed have never 
been exceeded and the maximum never reached. This shows 
that competition, after all, and the law of supply and demand 
will regulate the price of bonds as of all other commodities. 
I do not defend the surety companies for charging high prices. 
Much less shall I defend them if they make any combination 
or agreement to keep prices up. But I would not punish them, 
as I would not punish any other citizen, until charges of combi- 
nation were proven and they had been allowed their day in court. 

This whole scheme originated in the misplaced zeal and the 
exaggerated self-importance of a subaltern in the Treasury 
Department who thinks he knows all about the surety business. 
He is just as mistaken in that thought as we would be in this 
action if we followed his desires and created this Government 
bonding fund. 

The SPEAKER. The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Speaker, the situation in regard to this 
bonding provision illustrates the serious difficulty that Congress 
has to contend with when, in endeavoring to improve the Gov- 
ernment service or protect the Government of the United 
States, and in that endeavor runs counter to a corporation or a 
combination of corporations interested in any way. 

The bonding companies of this country, two years ago or 
more, formed a combination, 17 of them out of 23, for the 
purpose of increasing rates. They increased the rates on fidelity 
bonds to employees in the Government service on an average 
300 per cent. The demand came from the officers and employees 
of the Government for an increase of salary in order to meet 
the increased premium demands. The surety companies even 
went so far as to obtain from the Congress of the United States 
an appropriation of $20,000 to pay the premiums on all bonds 
issued in the Indian service. 

The Government of the United States then stood to do one of 
two things: Either to increase the salaries of all bonded em- 
ployees or pay the exorbitant premium charged by the surety 
companies directly from the Treasury of the United States. 

It was then, Mr. Speaker, that Congress enacted legislation 
preventing any officer of the Government from accepting a 
surety bond where the rate of premium was more tian 35 per 
cent in excess of the premiums charged on like bonds during 
the calendar year 1908. At the same session Congress created 
a commission for the purpose of investigating this whole subject 
with a view to ascertaining whether or not the Government had 
adequate protection under corporate suretyship, and whether the 
employees of the Government were charged excessive rates of 
premiums upon the bonds they were obliged to give to the Goy- 
ernment. 

One of the complaints of the surety companies is that this 
commission gave them no opportunity to be heard, gave no con- 
sideration whatever to their interests. The fact is that every 
surety company in the United States that was doing business 
with the Government was requested to send to the commissicn 
a statement of the aggregate losses on bonds given to the 
United States, whether that loss was direct or indirect, and 
every company in the United States that has been doing busi- 
ness with the Government, except one, responded to that request, 
and gave to the commission the benefit of their loss experience 
during the entire time that they were engaged in doing business 
with the Government. 

We were not delegated or authorized to investigate the surety 
companies. We were authorized and directed to investigate the 
loss experience of the Government and the question whether cor- 
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quate protection to fhe Government of the United States with 
respect to those who are required by law or executive order to 
give bonds, 


Now, 
eration 


careful 
companies 


after a 
surety 


Mr. Speaker, that commission, 
of all the experience of the 


consid- 
and of 


the Government itself, made a recommendation to this House 
upon the fact that, under the present system, the Goy- 
ernment has no security, or only one-third the security, which 


the employees of the Government pay the surety companies for. 
In of th e 


losses 


other words, out aggregate during the past 
15 vears the Government of the United States has received a 
return from the surety companies of only 36 per cent. The 


other G4 per cent is lost entirely. 

This House, being fully advised not only of the provisions of 
the proposed expenditure, but also of the practice and policy 
of the insurance companies to extort from the Government em- 
ployees every t and dollar they can, voted overwhelmingly, or 
two to one, in favor of this proposition. The bill went to the 
Senate, but it had no sooner reached that body than a swarm of 


cent 


lobbyists came here from all parts of the United States. Lobbyists 
interested in corporate surety business landed upon the Senate, 
and from that mo ment until now it has been impossible to ob- 


tain any consideration whatever at the other end of the Capitol 


of the report of this commission or of this provision which the 
commission, after due consideration, recommended. In conclu- 
sion, Mr. Speaker, I want to say I may fail ultimately in secur- 
ing the passage of this provision. I may fail to secure for the 
Government I have tried to serve faithfully the past 15 
years the protection its bonded employees have paid surety 
companies for; I may fail to reduce the cost of that protection 
to the bonded employees in reduced premium rates; but I will 


leave for future Congresses a record of facts they can not 
nore unless they are partial to bonding companies and are will- 
ing to disfegard the interests of their Government and the wel- 
fare its bonded employees. [Applause.] 

It was claimed that they had no hearings. The commission 
gave them a hearing, and at that hearing a representative of 


ig- 


oft 


the surety companies claimed that there was no longer any 
necessity for this legislation, because they had reduced the 
rate to a dollar a thousand on all Government fidelity bonds. 


Yesterday mornil 
Huniington, W. 
came voluntarily. 


ig I received from the United States marshal at 
Va., a letter, which I am going to read. It 
I do not know the gentleman, but the Mem- 


bers of the House from that State vouched for him. This 
United States marshal says: 
OFFICE OF THE UNITED STATES MARSHAL, 
SOUTHERN DISTRICT OF WEST VIRGINIA, 
Huntington, W. Va., March 8, 1911. 
Hon. JAMES A. TAWNPY, 
Washington, D. C. 
DrAR ome: I notice the report you have made in reference to bonding 
compan Please permit me to advise you that the United States Fidel- 


ity & Gu: rs inty Co. has raised the premium on bonds of deputy marshals 


in my yo from $3 to $10 per thousand in the past two jy . 
and they have also increased my premium from $20 to $75 on | nd 
for $25,000. 
Yours, very truly, F. H. VTYReErF, 
United States Marshal 


One of the difficulties of the work in this commission and in 


the work of the committee of this House that first investigated | 


the facts was to obtain the truth from the representatives of these 


surety companies in all the investigations that we have con- 
ducted. 
Mr. A. MITCHELL PALMER. Mr. Speaker—— 


Mr. TAWNEY. I decline to yield. Mr. Speaker, I maintain 
that this provision is not subject to the criticism of the gentle- 
man from Pennsylvania. He says it is unfair to the 
ment because, as he says, it affords the Government no protec 


Govern- 


tion whatever. It affords the Government complete and full 
prote ‘tion. It affords the Government that protection which the 
fidelity fund in the Treasury of the Government of the United 


States affords, to meet any and all losses as they may occur. 
Th fund guaranty which the bonded employees them 
selves give to the Government, and at the same time they give 
to the Government the right to charge to their fund any 

that may occur in consequence of the defalcation, embezzlement, 


at is a 


loss 


or loss by reason of misconduct on the part of any bonded 
officer in the Government service. a Government has not only 
full protection, but it has prompt payment for every dollar of 
loss that it sustains in consequence of the act of any one of the 
bonded employees. 


The gentleman says it is unfair to the individual bonded em- 
ploy: of the ernment. How? ‘Is it unfair to them to 
afford them the opportunity of giving to the Government that 
protection which the Government is entitled to at less cost 
than if they furnished a surety bond which gives them only 
one-third of the protection they pay for it? Yet that is the fact. 
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rate suretyship or personal suretyship affords ample or ade- 
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Now, Mr. Speaker, I 
discussing the matter 
unanimous vote in 


do not intend to 
any longer. 
favor of 


detain the 
I hope that we may have a 


further insisting upon 


ment, so that the other branch of Congress may know, if they 
do not know already, that we understand this proposition, and 
understand, too, the influences that are behind the effort to 
defeat the enactment of this legislation for the purpose of pro- 
tecting the Government of the United States, and for the pur 
pose of affording the employees of the Government an oppor- 
tunity to give that protection at less cost than they are now 
obliged to pay the surety conmipa for ol third protection, 

I ask for a vote on the motion. 

The SPEAKER. The question is on the ! 1 that the 
House do recede from iis disagreement with the Sen ind con 
cur in the amendment referred to 

The question being taken, the motion was 1 cted 

Mr. TAWNEY. Mr. Speaker, I move that the H furt 
insist upon its disagreement to the Senate amend: t 

The motion was agreed to; and the Speaker apy las 
ferees on the part of the House Mr. Tawney, Mr. Dawson l 
Mr. LIVINGSTON, 

MESSAGES FROM THE SENATI 

A message from the Senate, by Mr. Crockett, o ( clerks 
announced that the Senate had passed with amendments Dill 
of the following title, in which the concurrence of the House of 


Representatives was 
H. R. 82010. 
A nes 


requested : 
An act to create a tariff be 
from the Senate 


ard. 


sage by Mr. Curtis, one of its cler! 
announced that the Senate had passed without amendment bill 
of the following title: 
H. R. 20136. An act for the relief of Elmer P. Kerr. 


The message 
ame! 


H. 


also announced that the Se 
1dment bill of the following title: 
R. 52348. An act supplement 


nate had passed with 


ary to and amendatory 








act entitled “An act for the division of the lands and funds of 
the Osage Nation of Indians of Oklahoma,” approved June 2s 
1906, and for other purposes. 

POST OFFICE APPROPRIATION BILI 

Mr. WEEKS. Mr. Speaker, I eall up the « f repost 
on the Post Office appropriation bill (H. R. 31 ) rhe report 
has been read except as to amendment 23. 

The SPEAKER. The Clerk will read the report on amend 
ment 23. 

The Clerk read as follows: 

That the House recede from its disagreement to the amendment of 
the late numbered 235, and agree to the same with an a iment 
as lows: 

“Provided, That out of the appropriation for inland mail transport 
tion the Postmaster General is authorized hereafter to pay rental, it 
necessary, in Washington, D. C., and compensation to tabulators and 
clerks employed in connection with the weighing for a ince in 
completing computations in connection with the expense of taking the 
weights of mails on railroad routes as provided by law 

Mr. UNDERWOOD. Mr. Speaker, I would like to ask the 
gentleman from Massachusetts a question. What was done 
with the amendment before the House this morning that the 
gentleman from Tennessee addressed himself to? 

Mr. WEEKS. That is eliminated. 

Mr. UNDERWOOD. It is out? 

Mr. WEEKS. Yes. 

The question was taken, and the conference rt was 
agreed to. 

TARIFF BOARD 

Mr. PAYNE. Mr. Speaker, I ask un mous consent to take 
the tariff-board bill from the Speaker's table and disagree to 
the Senate amendments, 

The SPEAKER. Will the gentleman withhold his motion for 
the present? 

Mr. FOSTER of Illinois. I object 


Mr. DALZELL. Mr. Speaker, I submit the 
ledged report from the Committee on Rules. 


Mr. FOSTER of Lllinois. I make the point of no quorum. 

Ir. DALZELL. I will withhold the motion for the present. 

Mr. SABATH rose. 

The SPEAKER. For what purpose does the gent! rise? 

Mr. SABATH. I desire to present a privileged resolution. 

The SPEAKER. The gentleman will state what it is. Is it 
formal or informal? 

Mr. SABBATH. It is f l. I will send it t l : 

The SPEAKER. Th an from Ten ] tl lOO! 
informally. 

Mr. SABBATH. I have the floor, Mr. Speaker 

The SPEAKER. The gentleman from | isylyar took th 
floor on a question of privilege. 

Mr. DALZELL. Mr. Speaker, I present a pr vod report 


from the Committee on Rules. 
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The SPEAKER. That is a question of higher privilege and 
comes in ahead of the gentleman from Illinois. 

Mr. CLARK of Missouri. Mr. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CLARK of Missouri. I rise to a parliamentary inquiry. 
Why is the motion of the gentleman from Illinois not privi- 
leged ? 

fhe SPEAKER. It is; but not of so high a privilege as the 
report from the Committee on Rules. Moreover, there has been 
no formal proposition submitted to the House by the gentleman 
from Illinois. 

M 


Speaker 


r. SABATH. The gentleman has not been recognized. 

The SPEAKER. The gentleman from Pennsylvania does 
present a privileged report from the Committee on Rules, and 
the Clerk will read. 

Mr. FITZGERALD. Mr. 
quorum 1s present. 

The SPEAKER. The gentleman from New York makes the 
point that there is no quorum. The Chair sustains the point. 

Mr. DALZELL. Mr. Speaker, I move a call of the House. 

The question was taken; and on a division (demanded by Mr. 
FirzGeERALp) there were—100 ayes and 31 noes. 

Mr. FITZGERALD. 

Mr. DALZELL. 
tory. 

The SPEAKER. 


Speaker, I make the point that no 


I ask for the yeas and nays. 
I make the point of order that that is dila- 


The Chair will put it to the gentleman from 


New York. 


Mr. FITZGERALD. I ask for the 


Speaker. 


The SPEAKER. 


did not understand the gentleman. 


The question was taken, and the yeas and nays were ordered. 


The question was taken; and there were- 
answered “ present ” 6, not voting 167, as follows: 


Adamson 
Anderson 
Ashbrook 
tartlett, Ga, 
eall, Tex. 


l, Ga. 





I 

I 

I 
Boehne 
Booher 
Burleson 
1? 
Cantrill 

Clark, Mo. 
Cline 

Collier 

Conry 

Cox, Ind. 
Cullop 

Denver 
Dickinson 
Dixon, Ind. 
Driscoll, D. A. 
Edwards, Ga. 


Adair 


Alexander, N. Y. 


Austin 
Barchfeld 
Barnard 
Barnhart 
Bennet, N. Y. 
Routell 
lturke, Pa. 
irke, 8. Dak. 

Burleigh 

ler 

pbell 

idy 
‘ pman 
‘ ks, N. Y. 

pe r, Wis. 


Ss 


> 


Daizell 
son 





M. B 
I ey 
vight 
lebright 
iild 
r t 
J ieson 
\ n 
A nder, Mo. 
Ane 8 
Al ry 
Anthony 


AYES—S6. 





Ferris Kinkead, N. J. 
Finley Kitchin 
Fitzgerald Korbly 

lloyd, Ark. Lamb 

Foster, Ill. Latta 
Gallagher Lee 

Garner, Tex. Lively 
Garrett Macon 
Gillespie Maguire, Nebr. 
Glass Martin, Colo. 
Gordon Mays 
Graham, Il. fitchell 
Hamlin Moon, Tenn. 
Harrison Morrison 

Hay Moss 

Hielm Nicholls 
Houston Oldfield 
Howard Padgett 

Hull, Tenn. Page 
Johnson, Ky. Palmer, A. M. 
Johnson, 8S. C. tauch 


Keliher Roddenbery 


NAYS—1235. 
Fordney Lar 
Foster, Vt. Lay 
Fuller Li 


ham 


awrence 
Lenroot 
Lindbergh 
rd Longworth 
l n Loud 

rant Loudenslager 
Greene McCall 

; McKinley, Ill. 
McKinney 
er McLachlan, Cal 
na Madden 

r Madison 
Mann 
Martin, 8S. Dak. 
Massey 
Miller, Kans, 
Moon, Pa 
Moore, Pa. 
Morehead 
fowlan Morgan, Okla. 
fughes, W. . Moxley 
John Murdock 
Keifer Murphy 
Kendall Norris 
Kennedy, Iowa Nye 
Kinkaid, Nebr. Olcott 
Olmsted 
Parker 
Parsons 


Pi yne 


< 


err) | 


| 











ANSWERED “ PRESENT ”"—6. 


Liy . 1 Smith, M 
McMorran 

NOT VOTING—167. 
B ld Bradl 
Bartlett, Nev. Brantley 
B Broussard 
B t, Ky Burgess 
I ham Byrd 
B nd Calderhead 
Bowers Candler 


yeas 


and nays, 


That is a constitutional privilege; the Chair 


ayes 86, noes 125, 


Rucker, Colo. 
Rucker, Mo. 
Sabath 
Shackleford 
Sherley 
Sherwood 
Sims 

Sisson 
Smith, Tex. 
Sparkman 
Spight 
Stephens, Tex. 
Talbott 
Taylor, Colo. 
Thomas, Ky. 


Thomas, N. C. 


Tou Velle 
Underwood 
Webb 
Wilson, Pa. 


Plumley 
Pratt 
Reeder 


Robe 





Sharp 
Simmons 


Smith, Iowa 


Snapp 
Stafford 
s nerson 





"ay 
y 
Tawney 
Thistlewood 
Townsend 
Volstead 
Vreeland 
Wanger 
Washburn 
Weeks 
Wilson, Ill. 
Woods, Iowa 
Young, Mich. 
Young, N. Y. 


Swas 





The Speaker 


Capron 
Carlin 
Carter 
Cary 
Clark, Fla. 
Clayton 
Cole 
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Cooper, Pa. 
Coudrey 
Covington 
Cox, Ohio 


Craig 
Cravens 
Creager 
Crow 


Crumpacker 
Davidson 
Davis 

Denby 

Dent 
Dickson, Miss. 
Dies 

Douglas 
Dupre 
Edwards, Ky. 
Ellerbe 

Ellis 


Elvins 





Godwin 
Goebel 
Goldfogle 
Goulden 
Graft 

Gregg 

Hamill 
Hamilton 
Hammond 
Hardwick 
Hardy 
Havens 
Hayes 

Heflin 

Henry, Conn. 
Henry, Tex. 
Hitchcock 
IHiobson 
Howell, N. J. 
Hubbard, Iowa 
Hubbard, W. Va. 


Legare 

Lever 

Lindsay 

Lloyd 

Lowden 
Lundin 
McCreary 
McCredie 
McDermott 
McGuire, Okla. 
McHenry 
McKinlay, Cal. 
McLaughlin, Mich. 
Malby 
Maynard . 
Miller, Minn. 
Millington 
Mondell 
Moore, Tex. 
Morgan, Mo. 
Morse 


MArcHu 


Rainey 
Randell, Tex. 
Ransdell, La. 
Reid 
Rhinock 
Richardson 
Riordan 
Rothermel 
Saunders 
Sheffield 
Sheppard 
Slayden 
Slemp 

Small 

Smith, Cal. 
Southwick 
Sperry 
Stanley 
Stevens, Minn. 
Sulzer 
Taylor, Ala. 


Estopinal Huff Mudd Taylor, Ohio 
Fassett Hughes, Ga. Needham Thomas, Ohio 
Flood, Va. Hughes, N. J. Nelson Tilson 
Focht Hull, Iowa O’ Connell ‘Turnbull 
Foelker Humphrey, Wash. Palmer, H. W. Wallace 
Fornes Humphreys, Miss. Patterson Watkins 
Foss James Pearre Weisse 
Fowler Jones Peters Wheeler 
Gaines Joyce Pickett Wickliffe 
Gardner, Mich. Kahn Poindexter Wiley 
Garner, Pa. Kennedy, Ohio Pou Willett 

Gill, Md. Kiistermann Pray Wood, N. J. 
Gill, Mo. Lafean Prince Woodyard 
Gillett Langley Pujo 


So the motion was rejected. 
The Clerk announced the following additional pairs: 
On this vote: 

Mr. Davis with Mr. CovINGTOoN. 

For the session: 

Mr. McMorran with Mr. Pvudgo. 

Mr. Ames with Mr. AITKEN. 

Until further notice: 

Mr. Couprey with Mr. WICKLIFFE. 

Mr. WHee ter with Mr. Taytor of Alabama. 

Mr. Tuomas of Ohio with Mr. STANLEY. 

Mr. Taytor of Ohio with Mr. SHEPPARD. 

Mr. Sperry with Mr. SAUNDERS. 

Mr. SHErFrecp with Mr. RICHARDSON. 

Mr. Pray with Mr. Ranspert of Louisiana. 

Mr. Pickett with Mr. RAINEY. 

Mr. PEARRE with Mr. PETERS. 

Mr. Henry W. PAatmer with Mr. O’CoNNELL. 

Mr. Netson with Mr. RHINOCK. 

Mr. Mupp with Mr. RoTHerRMEL. 

Mr. Morcan of Missouri with Mr. Moore of Texas, 

Mr. Monpett with Mr. RANvDELL of Texas. 

Mr. Prince with Mr. PATTERSON. 

Mr. McLAvUGHLIN of Michigan with Mr. McDermott, 
Mr. McKrntay of California with Mr. Lioyp. 

Mr. McGuire of Oklahoma with Mr, LiIvINGsTON, 

Mr. McCrepre with Mr. LEVER. 

Mr. McCreary with Mr. LEGARE. 

Mr. Lunpin with Mr. Jones. 

Mr, LAFEAN with Mr. Humpureys of Mississippi. 

Mr. Kennepy of Ohio with Mr. HuGues of New Jersey. 
Mr. SouTHWIcK with Mr. Hopson, 

Mr. Joyce with Mr. HitcHcocKk. 

Mr. HumMpurey of Washington with Mr. Henry of Texas. 
Mr. Hutt of Iowa with Mr. HEFf.iin, 

Mr. Woopyarp with Mr. HARDWICK. 

Mr. Hurr with Mr. Gopwin. 

Mr. Hussarp of Iowa with Mr. HAVENs. 

Mr. Howe tt of New Jersey with Mr. Harpy. 

Mr. Henry of Connecticut with Mr. ELLrerse, 

Mr. Hayes with Mr. DUPRE. 

Mr. HAmMiIrton with Mr. GRecc. 

Mr. Grarr with Mr. Dickson of Mississippi. 

Mr. Gorret with Mr. CRatc. 

Mr. Garner of Pennsylvania with Mr. Cox of Ohio. 

Mr. GAINes with Mr. BRANTLEY. 

Mr. Foss with Mr. CLAYTON. 

Mr. Evins with Mr. CARTER. 

Mr. Exvis with Mr. CARLIN. 

Mr. Epwarps of Kentucky with Mr. Byrp. 

Mr. Dovertas with Mr. BURNETT. 

Mr. CRUMPACKER With Mr. Bowers. 

Mr. Cary with Mr. Bartietr of Nevada. 

Mr. CALDERHEAD with Mr. BwurcEss. 

Mr. KUSTERMANN with Mr. ANSBERRY 

Mr. BrncHam with Mr, ALEXANDER 
The result of the vote was announced as ibove 
The SPEAKER. The Clerk will report tl 


rec orded. 
olution offered 
LL]. (H. Res. 


by the gentleman from Pennsylvania [Mr. Da.z 
1008 ; Rept. No. 2298.) 


a R 
—_—_———"=}3 — . 








- 
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The Clerk read as follows: 

Resolved, That when the bill H. R. 32010, “An act to create a tariff 
board.” shall have been received from the Senate the Speaker shall 
immediately, without regard to pending business, lay it before the 
House, and thereupon the previous question shall be considered as 
ordered on a motion to concur in the Senate amendments in gross. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
against the resolution. 

The SPEAKER. 

Mr. FITZGERALD. The point of order is that it is in vio- 
lation of Rule XI, which prohibits the Committee on Rules 
from reporting any rule or order which operates to prevent-a 
motion to recommit being made after the previous question has 
been ordered on its passage. The motion to concur in the 
Senate amendments is—— 

The SPEAKER. The Chair does not grasp the point of 
order. 

Mr. FITZGERALD. There is so much confusion. 

The SPEAKER. This is a resolution reported, as the Chair 
understands it, from the Committee on Rules 

Mr. FITZGERALD. And I make the point of order—— 

The SPEAKER (continuing). But the Chair sees in it noth- 
ing that would prevent a motion to recommit in the event such a 
motion would otherwise be in order. 

Mr. FITZGERALD. If the Chair holds that—— 

The SPEAKER. The gentleman may be able to point out—— 

Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

Mr. DALZELL. 
that is dilatory. 

Mr. FITZGERALD. Oh, Mr. Speaker, I call attention to the 
fact that I have been here 24 hours and 5 minutes, and that in 
continuous session, and that under the rules, pending the con- 
sideration of a report from the Committee on Rules, one motion 
to adjourn is always in order. 

Mr. DALZELL. Mr. Speaker, we had the expressed announce- 
ment to-day from the other side of the Chamber that they in- 
tended to filibuster on this proposition, and in view of that fact 
and the present condition of things I insist upon my point of 
order that the motion is dilatory. 

Mr. FITZGERALD. I insist, Mr. Speaker, that once in 24 
hours’ continuous session, when two hours would be so beneficial 
to Members, like myself, who have been compelled to remain here 
all night in the arduous work of conference committees, and not 
like the gentleman from Pennsylvania, able to sleep while we are 
at work, that the motion can not be construed as dilatory, par- 
ticularly as the rule provides that, pending the consideration of 
a report from the Committee on Rules, the Speaker should en- 
tertain one motion to adjourn. 

The SPEAKER. The Chair does not recall the rule— 

Mr. FITZGERALD. Rule XI- 

Mr. DALZELL. That does not interfere, Mr. Speaker, with 
the other proposition, that a dilatory motion may not be enter- 
tained. 

Mr. FITZGERALD. 
ered dilatory—— 

The SPEAKER. The rule says— 

It shall always be in order to call up for consideration a_ report 
from the Committee on Rules, and, pending the consideration thereof, 
the Speaker may entertain one motion that the House adjourn. 

It occurs to the Chair that there is a discretion resting with 
the Speaker to entertain that motion, and then there are other 
rules that dilatory motions are not in order, and the Chair 
believes that the gentleman himself would, after all that has 
transpired, and within two hours—the Chair does not see ac- 
curately—of the expiration of the Congress, considering the 
unfinished business before the House, the Chair would have 
to hold the point of order well taken that the motion is dilatory. 

Mr. FITZGERALD. Mr. Speaker, I submit to the Chair 
that the motion to adjourn has always been taken as the only 
form of raising the question of consideration, and that if the 
House should adjourn at present it could reconvene at 11 
o'clock, at which time there would be ample time to complete 
the business of the House. 

The SPEAKER. The gentleman practically admits that the 
motion is dilatory. 

Mr. FITZGERALD. No; I do not admit that the motion 
is dilatory. 

The SPEAKER. 
the circumstances. 

Mr. FITZGERALD. That is different. 

The SPEAKER. The Chair sustains the point of order. 

Mr. FITZGERALD. I appeal from the decision of the Chair. 

Mr. DALZELL. That is also dilatory. 





Mr. Speaker, I make the point of order that 





Mr. Speaker, it can hardly be consid- 


The Chair will hold it to be dilatory under 


| 


The gentleman will state his point of order. | 


Mr. FITZGERALD. No arbitrary rules have been made. | 


No Speaker has ever held that one motion to adjourn in 24 


hours is a dilatory motion. They might have done it at a time 
when there were not so many motions. 
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The SPEAKER. The Chair is compelled to hold that the 
motion is dilatory and also to overrule the appeal as dilatory. 

Mr. FITZGERALD. Then I move to lay the motion on the 
table. 

Mr. DALZELL. 

The SPEAKER, 
tory motion. 

Mr. FITZGERALD. I think, Mr. Speaker, that it is a most 
expeditious way in which to take the sense of the House. Of 
course, if the Chair is to take the position that no motion, 
under the rules, can be submitted at any time on. this side of 
the House, that is different. [Applause.] Both of these 
motions are clearly in order. It is nothing arbitrary. Of 
course the presiding officer can deprive the Members of the 
right at this time. 

The SPEAKER. Precedents can be presented where the 
Speaker would hold the question to be dilatory when it is 
not dilatory; but the Chair is compelled to hold that the motion 
of the gentleman is dilatory. 

Mr. FITZGERALD. The motions that are made by. myself 
the Chair holds to be dilatory? 

The SPEAKER. All that have been made. 

Mr. FITZGERALD. ‘They are the only ones that can be 
made, I submit to the Chair. 

Mr. PAYNE. Regular order, Mr. Speaker. 

The SPEAKER. The regular order is demanded, and the 
gentleman from Pennsylvania [Mr. DALzeLL] has the floor. 

Mr. DALZELL. Mr. Speaker, I shall only oecupy two or 
three minutes. On the 24th of January last the Committee 
on Ways and Means reported to this House unanimously a bill 
to create a tariff board. When I say “unanimously” I mean 
the report represented both sides of this Chamber. Subse 
quently the tariff-board bill was brought to the attention of 
the House by a rule, It was debated, amendments were offered, 
and it was finally carried by a vote of 186 to 93, two to one, 
and of the 186 votes, 33 of them were on the. Democratic side 
of this Chamber. So, Mr. Speaker, there is no reason now why 
our friends on the other side of the Chamber should not help 
us to dispose of this bill, for which they are largely respons'ble, 
by voting to concur in the Senate amendments, 

I now ask for the previous question, 

Mr. FITZGERALD. Is the gentleman going to yield any 
time at all? 

Mr. DALZELL. TIT am not. 

Mr. FITZGERALD. 

The SPEAKER, 
question. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. FITZGERALD, Division, Mr. Speaker. 

The House divided; and there were 

Mr. FITZGERALD. Mr. Speaker, I demand tellers. 

The SPEAKER. The gentleman from New York | Mr. Firz- 
GERALD] demands tellers 

Mr. DALZELL. Mr. Speaker, I demand the yeas and nays, 

Mr. FITZGERALD. Oh, well, if the gentleman wishes to 
filibuster, all right. [Laughter.] 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 15S, nays 88, 
answered “ present” 6, not voting 151, as follows 


Mr. Speaker, that is also dilatory. 
It occurs to the Chair that that is a dila- 


I ask for the previous question. 
Will the gentleman yield for a question ‘ 


The question is on ordering the previous 


Is that dilatory? 


“aves 127, noes 77. 


YEAS—158. 
Alexander, N. Y¥. Dwight Howland M ’ 
Anthony El Hubbard, Iowa M n, S. Dak. 
Austin Englebright Hubbard, W. Va. Ma 
Barchfeld Esch Hughes, W. Va. M Kane 
tarclay Fairchild Hull, Iowa Miller, Minn. 
sarnard Fassett Humphrey. W Mondell 
Bartholdt Fish Johnson, Ohio Moon, Pa 
tartlett, Nev, Focht Keifer Moore, L'a. 
Bennet, N. Y. Fordney Kendall Morehead 
Bingham Foster, Vt. Kennedy, Iowa Morgan, Okla, 
Boutell Fuller Kinkaid, Nebr. Moxley 
Burke, Pa Gardner, Mass. Knapp Murdock 
gurke, S. Dak. Gardner, Mich. Knowland Murphy 
Burleigh Gardner, N. J. Kopp Needham 
Butler Good Kronmiller Norris 
Calder Graff Lafean N ve 
Calderhead Graham, Pa, Langham Oleott 
Campbell Grant Law Olmsted 
Cassidy Greene Lawrence I’a H. W. 
Chapman Griest Lenroot Parker 
Cocks, N. Y. Guernsey Lindbergh Parsons 
Cole Hamer Longworth Payn 
Cooper, Wis. Hamilton Loud Pluv 
Cowles Hlanna Loudensla Poind er 
Crumpacker Ilawley Lowden Pratt 
Currier Heald McCall Pray 
Dalzell Henry, Conn, McCreary Prince 
Davis Henry, Tex. McKinley, Ill. Reeder 
Dawson Higgins McKinney Ro ts 
Diekema Hill McLachlan, Cal Rodenberg 
Dodds Hinshaw McLaughlin, Mich. Scott 
Draper Hollingsworth MecMorran Sharp 


Driscoll, M. B. 
Durey 


Howell, N. J. 
Howell, Utah 


Madden 
Madison 


Sheffield 
Simmons 
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Smith, lowa 


Stevens, Minn. 
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Townsend 


Woods, Iowa 





Snapp Sturgis Volstead Woodyard 
Sperry Sulloway Vreeland Young, Mich. 
Stafford Swa Wanger Young, N. ¥. 
Steenc n I tlewood Washburn 
Sterling Filson Weeks 
NAY SS. 
Adair I) i. Be: Be Joh sa: ¢<. Peters 
Adal 1 Mdwards, Ga. lor Pujo 
Ale der, Mo Kestopinal Kelthe Ransdell, La. 
Al on Ferris Kinkead, N. J. Rauch 
Barn t Finley Kitehin Robinson 
B: é Ga I we d Ix Roddenbery 
Peall, Tex. Floyd, Ark Lee Sheppard 
Bell, G I nes Lively Sherley 
Booher Foster, Ill. Lleyd Sherwood 
Borland Gallagher Macon Sims 
Broussard Garner, Tex. Maguire, Nebr. Sisson 
Burnett Gar t Martin, Col Slayden 
Byrns ¢;ordon Mays Smith, Tex. 
Cantrill Graham, Il. Mit i Sparkman 
Carter Hamill Moon, Tenn. Stephens, Tex. 
«lark, Mo. Hamlin Morrison Talbott 
Clayton Me ‘Faylor, Colo. 
Collier N Thomas, Ky. 
Cullop . ot... Z, old Thomas. N. C. 
Denver reys, Miss. I Tou Velle 
Dickinson Page Turnbull 
Dixon, Ind. Johnson, Ky. Palmer, A. M. Wilson, Pa. 
ANSWERED ” PRESENT ”’—6. 
Andrus Goulden Livingston Smith, Mich. 
Loehne Langley 
NOT VOTING—131. 
Aiken Douglas Hughes, Ga. Reid 
Ames Dupre Hull, Tenn. Rhinock 
Ansberry Edwards, Ky. James Richardson 
Ashbrook Ellerbe Joyce Riordan 
Bates Elvins Kahn Rothermel 
Bennett, Ky. Flood, Va. Kennedy, Ohio Rucker, Colo. 


Howers Poelker Kiistermann Rucker, Mo. 
gradley Foss Lamb Sabath 
trantley Fowler Latta Saunders 
Sturgess Gaines Legare Shackleford 
Burleson Garner. Pa. Lever Slemp 

tyrd Gill, Md. Lindsay Small 
Candler Gill, Mo. Lundin Smith, Cal. 
‘apron Gillespie MeCredie Southwick 
‘arlin tiillett McDermott Spight 

‘ary Glass McGuire, Okla. Stanley 
ark, Fla. Godwin McHenry Sulzer 

‘Lin Goebel McKinlay, Cal. Tawney 
‘onrv Goldfogle Malby ‘Taylor, Ala. 
‘Sooper, Pa. Gregg Maynard Taylor, Ohio 


Ilammond Millington 
Hardwick Moore, Tex. 


Thomas, Ohio 


‘ovington Underwood 


‘ox, Ind. Hardy Morgan, Mo. Wallace 
‘ox, Ohio Harrison Morse Watkins 
‘raig Haugen Mudd Webb 

‘ravens Havens Nelson Weisse 


‘reager Hay O'Connell 


‘ 

4 

4 

< 

4 

‘ 

. 
Coudrey 
( 

sf 

‘ 

¢ 

‘ 

< Wheeler 
( 


‘row llayes Patterson Wickliffe 
Davidson Heftin Pearre Wiley 
Denby Hitchcock Pickett Willett 
Dent Hobson Pou Wilson, Il. 


Dickson, Miss. lLoward Rainey 
Dies Huff Randell, Tex. 

So the previous question was ordered. 

The Clerk announced the following additional pairs: 

For this session: 

Mr. ANDRUS with Mr. RrorgDAN. 

Until further notice: 

Mr. KAHN with Mr, UNDERWOOD. 

Mr. TAWNEY with Mr. RICHARDSON. 

Mr. Cary with Mr. WATKINS. 

Mr. Dovetas with Mr. DENT. 

Mr. KiisTERMANN with Mr. Borune. 

Mr. Etvins with Mr. ANSBERRY. 

Mr. Foss with Mr. BuRLEsoN. 

Mr. CREAGER with Mr. CLINE. 

Mr. Davipson with Mr. Conry. 

Mr. Havcen with Mr. Covrneron. 

Mr. Kennepy of Ohio with Mr. Cox of Indiana. 

Mr. Lunpin with Mr. Huenes of Georgia. 

Mr. McKrntay of California with Mr. HARRISON, 

Mr. PEARRE with Mr. Hay. 

Mr. Taytor of Ohio with Mr. Henry of Texas. 

Mr. Witson of Illinois with Mr. Ilowarp. 

Mr. FLOOD or Virginia. Mr. Speaker, I desire to vote. 

The SPEAKER. Was the gentleman in the Hall and giving 
attention when his name was ¢alled, and failed to hear? 

Mr. FLOOD of Virginia. I was in the Hall, but I can not say 
that I was giving particular attention. 

The SPEAKER. The gentleman does not bring himself 
within the rule. 

Mr. FLOOD of Virginia. Then, Mr. Speaker, I desire to be 
noted as “ present.” 

Mr. MORSE. Mr. Speaker, I desire to vote. 

The SPEAKER. Was the gentleman in the Hall giving at- 
tention when his name was called, and failed to hear? 

Mr. MORSE. I was in the Hall, but I can not say that I was 
giving particular attention, 


Wood, N. J. 








Marcu 4, 





The SPEAKER. The gentleman does not bring himself 


| within the rule. 


Mr. MORSE. I make this statement, Mr. Speaker, for the 
purpose of showing my desire to vote. 

The result of the vote was then announced as above recorded. 
The SPEAKER. The question is on agreeing to the reso- 
lution. 

Mr. FITZGERALD. Division, Mr. Speaker. 

Pending the division. 

Mr. DALZELL. I call for the yeas and nays, Mr. Speaker. 

The yeas and nays were ordered. 

The Clerk called the roll the first time. 


GENERAL DEFICIENCY APPROPRIATION BILE. 
Mr. TAWNEY. Mr. Speaker, I submit the conference report 


|} on the general deficiency appropriation bill (H. R. 32957). 


There is only one amendment in disagreement, and that is 108. 
I move that the House recede and concur. 

The SPEAKER. The gentleman from Minnesota submits a 
conference report on the general deficiency appropriation bill, 
which the Clerk will read. 

The Clerk read the conference report, as follows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on a certain amendment of the Senate to the bill 
(H. R. 32957) making appropriations to supply deficiencies in 
appropriations for the fiscal year 1911 and for prior years, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their re- 
spective House as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 108. 

JAMES A. TAWNEY, 

A. F. Dawson, 

L. F. Livingston, 
Managers on the part of the House, 

EuGENE HALE, 

J. H. GALLINGER, 

THomMAS S. Martin, 
Managers on the part of the Scnate. 


Mr. HARDWICK. Mr. Speaker, a question of order. 

Mr. TAWNEY. I move that the House recede and concur. 

Mr. HARDWICK. Mr. Speaker, I rise to a point of order. 

The SPEAKER. The gentleman will be in order. 

Mr. HARDWICK. I am in order. I rise to make—— 

The SPEAKER. The gentleman is not in order. 

Mr. HARDWICK. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. What motion does the gentleman make? 

Mr. TAWNEY. I move that the House recede and concur in 
the Senate amendments. 

The SPEAKER. The gentleman moves, then, that the House 
agree to the conference report? 

Mr. TAWNEY. Yes. 

Mr. FITZGERALD. Mr. Speaker—— 

The SPEAKER. As many as favor the motion will say 
aye— 

The affirmative vote was taken. 

Mr. FITZGERALD. Mr. Speaker, I rise to a question of 
order. 

Mr. HARDWICK. A point of order, Mr. Speaker. 

The SPEAKER. The House is dividing. 

Mr. FITZGERALD. No; the House was not dividing. 

The SPEAKER. The House is dividing. 

Mr. FITZGERALD. But, Mr. Speaker, I am entitled to 
recognition 

The SPEAKER. The House is dividing. 

Mr. FITZGERALD. Mr. Speaker, the Chair can not divide 
the House—— 

The SPEAKER. The gentleman will be in order. 

Mr. FITZGERALD. I am in order. 

The SPEAKER. The Chair declines to recognize the gentle- 
man, pending the division. 

Mr. FITZGERALD. But, Mr. Speaker, I addressed the Chair 
before——- 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

Mr. FITZGERALD. I addressed the Chair before the Chair 
attempted to put the question, and [I insist that the Chair 
observe the rules. 

The SPEAKER. The gentleman may insist. Those opposed 
to agreeing to the conference report will say ‘ no.” 

The negative vote was taken. 

Mr. FITZGERALD. Division! 

Mr. HUGHES of New Jersey. Division! 

Mr. SABATH. Division}! 





| 


. 


av 
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Mr. SMITH of Michigan. I demand the yeas and nays. | NOT VOTING—76. 

Mr. FINLEY. I demand the yeas and nays. Fowle! i r A 

The SPEAKER. The yeas and nays are demanded. care Sone Lindsay R 

The yeas and nays were ordered. Gur naa a Lund n R nel 

The ‘SPEAKER. As many as favor agreeing to the confer- Gill M , . \ 
ence report will, as their names are called, answer “aye,” as | a re, Okla. s i! 
many as are opposed will answer “no,” and the Clerk will call Hat i xt Cal a K 
the roll. Hat M 1 

The Clerk began calling the roll. + M Ala 

Mr. SABATH. Mr. Speaker—— Tc , e, x Oni 

The SPEAKER. The Sergeant at Arms will tell gentlemen H Ga ot Ohio 
to be seated. The Clerk will call the roll. : Ww. Va L i l i 

Many Members rose. u ) 

Mr. FITZGERALD. Mr. Speaker, I insist that the House be | Ka La \" 
in order. aap y. inn ! 

The SPEAKER. The Clerk will call the roll. ee ees: is 

The Clerk continued to call the roll, many Members standing | _ confere ce 1 port was agr “1 to. 

. rhe result of the vote was t n ani 1 dl ! . | 


and addressing the Chair. 
The SPEAKER. The Sergeant at Arms will take the mace ——- vwesecameee ; 
and see that gentiemen are seated. The Clerk will call the roll. | , _— I ITZGERALD. I move to re cer vote and 
The Clerk proceeded with the calling of the roll. The | “3,." 0% the table. ; 
Sergeant at Arms, bearing the mace, appeared at the head of rhe SPEAKER. The Clerk w the ro tC was 
rupted a second ti 


the center aisle. bade : 
\Ir : > , lax Aly } y ‘ ' } - ty 
The question was taken; and there were—yeas 190, nays 115, aoe ie : ree Mr. _ » ap ary in 
answered “ present ” 4. not voting 76, as follows: a ‘Dp op Ta gt incre 
rhe SPEAKER. It is on agreeing to the resolution reported 


YEAS—190. 


Alexander, N.Y. Esch Kennedy, Ohio Palmer, H. W. by the Committe Rules, th id call, 






























Aust Estopinal Kinkaid, Nebr. Parker Mr. HENRY of Texas. I make the point of order that that 
_—e feld irchild Kin) ad, N. J. Parsons | is not in order. . 
Sarclay ‘assett Knapp ” rr <PEAKER. TI 
comment Kish aaerlawnl he to ‘The SPEAKER. fhe gentleman is not recognized, and tl 
Bartholdt Focht Kopp Poindexter Clerk will call the roll. 
Sartiett, Nev. lordney onmiller rat The Clerk proces a . 1 . . 
pares ev zeae ae = l — : me Ch rk pro ded with the second call of the roll, and 
Bennet, N. Y. Foster, Vt. Langham Prince ‘ ompleted it, 
Bingham Fuller Law Pujo rhe SPEAKER. All re ntlemen will be seated “ail d in order 
soutell Gaines awence tainey ‘ter » se is i ‘der il ls 1} ' 
—e : ee en ae After the House is in order the Clerk will recapitulate the yot 
and Gardner, ¥. J. .fathorah aioe and any Member who says that he could not hear his name can 
Burk Pa. Gillett Livingston Robinson vote, 
Surke, S. Ds Goor ngwor todenberg TT) ‘erk r nitul . 
} Soh - Sociten ne ™ -. tt ~_ | rhe Clerk recapitulated the vote, as follows: 
Butler Graff Loudenslager Shackleford YEAS—1%9 
Calder (;raham, Pa. Lowden Sheffield Alexander, N.Y. Esch Ket ly, Ohio Nve 
Calderhead Grant McCreary Simmons Ant ) lairchild Kinkaid, N . U 
Campbell Greene McKinley, Lil. Slemp \ tt Knapp Olmsted 
Cary Griest McKinney Smith, lowa Bs ld Knowland Pah if. W 
Cassidy Guernsey McLachlan, Cal. § I IN Parker 
Chapman Hamer icLaughlin, Mich S$ Ba Kt , Pars 
Cocks, N. Y. Hamill McMorran Pa Late I 
Cole Hamilton Madden I} L, P 
Cooper, Pa, Hanna Madison Be Li bP 
Cooper. Wis. Harrison Mann n Bi Li rm 
Covington Haugen M n, S. Dak. B I Pr 
Cowles Hlavens Massey B Li ’ 
Cox, Ohio Hawley Miller, Kans. It La P 
Crea; Heald M +, Minn. I I I 
Crum Henry, Conn. Millington I I i 
Curri Higgins Moon, Pa -é I i i 
Dalzel! Hill Moore, Pa. ; I M . 
Davidson Hinshaw Morehead Ci ; Met s 
Davis Hollingsworth Morgan, Mo. | Cald ead Gri Met Okla » ons 
Dawson Howell, N. J. Morgan, Okla. | Campbell Gu y Meck y, TL. Slemp 
Denby Howell, Utah Mo! | ¢ Hat I or $ h, J 
; Diekema Howland Moxley Cassidy i mn M n,Cal. Snapp 
Dodds Hubbard, Iowa Murdock ; man i , Mel chlin,Mich. Sperry 
Douglas Hubbard, W. Va. Murphy Cocks, N. ¥ Hi n Mex ran Stafford 
Draper Hull, Iowa Needham ( Ila M L : son 
Driscoll, M. B. Humphrey. Wash. Nelson Woods, Iowa C Pa it M St 
Durey Tohnson, Ohio Norris Woodyard _ ( Wis Heald M s Mi 
Dwight Keifer Nye Young, Mic! . He ; 1 M S. Dak he 
Ellis Keliher Olcott Young, N. Y. C1 i 
Bivins Kendall Olmsted Tea ( li I S 
Englebright Kennedy, Iowa Palmer, A. M. ‘ H N Minn 
NAYS—113 - - , 
Adair Hughes, N. J. Po i 5 
Adan on riscoll, A. Hull, Tenn. Rand ll, Tex Da ; T Pp 
Aiker ydwards, Ga. Humphreys, Miss. Rauch | | H \ i : 
And yn ‘Herl Jamieson Roddenbery > : ti ’ 
Ans! rry J n, Ky. Rue Colo D = I v.¥ Yk 
Ashbrook Johnson, 8. C R -M Hull, J 
Barnhart —_ S a. ; ; + 
Bartlett, Ga. Kitchin = . : ; . 
Seall, Tex. K | mi J j 
300! L ) Ad } 
lar : I ‘ [ 
a ; Latta E e k ul , \ 
Burleson oe I t - : 
Burn t Lloyd NA‘ 
syrns ‘Derme } «A ( ] IT 
Candier ae — i ‘ | 
—— ill Macon - ‘ nd Mo ( } I I 
Ariin Macuire, Nebr \ ry > ! ‘ x 
Carter Martin, Colo. — |B t 
lark. Mo, Mays - ‘ies ' oo are | I Ga. I> ( I 
Cline Mitchell Tou Velie | Beall, ‘Tex. Dick ; va 
Collier Moon, Tenn. Turnbull Be r L) , 
‘ollie: Morris . vont led ~ Bro ar l I ‘ 
Sader Morrison Watkins USSAart : ; 
Cox Yr d Moss Webb Burleson D1 » A ‘ I i 
Cullop lenry, : a ry Wic kliffe oo ( 1 
Denver Hinktoe ie Wilson, Pa. ce ee 1] I ( 
Dickinson Hobson Cantril! Es i 
Dies Houston Peters Carlin Ferris H I j J 
ANSWERED “ PRESENT ”"—4 Carter Finley Hamn Is 1 
‘audrus mage 4s . Clark, Mo. Fitzgerald Hardw Korbl 
d soehne Langley Smith, Mich. Cline Flood, Va. Harris Lam 
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Latta Moss tobinson Sparkman 
Lee Nicholls toddenbery Spight 
Lever O Connell Rotherme|l Stephens, Tex. 
Lively ( d Rucker, Mo Sulzer 
Livingston Padcett Sabatt Talbott 
Liovd I Shackleford Taylor, Colo. 
Mel t Palmer, A. M. Sharp Thomas, Ky. 
McHen Peters Shepperd Thomas, N. C. 
Macon Pou Sherley Tou Velle 
Maguire, Ne Pujo Sherwood Turnbull 
Martin, Colo. Rainev Sims Watkins 
Mays Randell, Tex. Sisson Webb 
Mitchell Ransdell, La. Slayden Wickliffe 
Morrison Rauch Smith, Tex. Wilson, Pa. 
ANSWERED “ PRESENT "—6. 
Andrus Poehne Goulden Smith, Mich, 
Ashbrook Cox, Ohio 


NOT VOTING—70. 








Aiken Denver Kiistermann tucker, Colo, 
Ames Durey Langley Saunders 
Anderson Edwards, Ky. Legare Small 

Rates Foelker Lindsay Smith, Cal. 
Bell, Ga, Fowler Lundin Southwick 
sennett, Ky. Garner, Pa. McCredie Stanley 
Bowers Gill, Md. McKinlay, Cal. Taylor, Ala. 
Brantley rill, Mo. Malby Taylor, Ohio 
Burgess ie] Maynard Thomas, Ohio 
Byrd Goldfogle Moon, Tenn. Underwood 
Capron Hardy Moore, Tex. Vreeland 
Clark, Fla, Hiavens Mudd Wallace 
Clayton Howard Patterson Weisse 
Coudrey Huff Pickett Wiley 

Craig Hughes, Ga. Reid Willett 
Cravens James Rhinock Wilson, Ill. 
Crow Johnson, Ky. Richardson 

Dent Kahn Riordan 


The result of the vote was announced as above recorded. 

Mr. FITZGERALD. Mr. Speaker, I move to reconsider the 
yote by which the resolution was agreed to. 

Mr. DALZELL. Mr. Speaker, I make the point of order 
that that motion is dilatory. 

Mr. FITZGERALD. And to lay that motion on the table. 

The SPEAKER. The Chair sustains the point of order. The 
Clerk will read the Senate amendments. 

The Clerk read the Senate amendments. 

Mr. FITZGERALD. Mr. Speaker, I move to commit the 
Senate amendments to the Committee on Ways and Means, and 
on that motion I demand the yeas and nays. 

Mr. DALZELL. Mr. Speaker, I make the point of order that 
that is not in order. 

Mr. MANN. I make the point of order that the motion is not 
in order. 

The SPEAKER. The gentleman from New York moves to 
commit the Senate amendments to the Committee on Ways and 
Means, to which the gentleman from Illinois makes the point of 
order. The gentleman will state his point of order. 

Mr. DALZELL. Mr. Speaker, I make the point of order that 
it is out of order. That motion does not lie under the circum- 
stances. I also make the point of order that it is dilatory. 

The SPEAKER. The Chair will hear from the gentleman 
from Pennsylvania on his point of order that the motion is not 
in order. 

Mr. DALZELL. Mr. Speaker, this is a motion to concur in 
Senate amendments under the provisions of a rule which pro- 
vides just how it shall be done, and no motion contradictory to 
that or that diverts the mode of procedure provided by that 
rule is in order at this time, and, apart from the rule, I doubt 
whether the motion to commit a bill where a motion is pend- 
ing to concur in the amendments of the other House is in order, 

The SPEAKER. The Chair will hear the gentleman from 
New York on his point of order. 

Mr. FITZGERALD. Mr. Speaker, as nearly as I could under- 
stand, the gentleman from Pennsylvania bases his point of 
order upon the fact that the rule itself would obviate the mo- 
tion to recommit, but the Speaker will recall that I raised the 
question when the rule was presented, that it was not in order 
under Rule XI, prohibiting the Committee on Rules from re- 
porting any resolution which would work to strike out the mo- 


tion to recommit, and the Speaker held that there was nothing | 


in the rules that did that, and the motion was in order. 

Mr. DALZELL. Mr. Speaker, the rules do not provide for 
any motion to recommit. 

Mr. FITZGERALD. Mr. Speaker, there is precedent, de- 


cided some 12 or 15 years ago, that a motion to recommit Sen- | 
ate amendments is in order after the previous question has been | 


ordered: and the Chair decided about a year ago on that ques- 
tion, and followed that decision and sustained a motion to 
commit Senate amendments upon a motion made by myself to 
commit the Senate amendments amending the so-called publicity 
provision of the corporation-tax bill, in order to have it recom- 
mitted and reported with instructions to repeal the so-called 
Payne tariff act. It seems to me the case is on all fours, and 
not desiring to delay matters by unduly discussing the ques- 
tion, which is well settled, I desire to say nothing further, 
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The SPEAKER. The Chair is prepared to rule unless the 
gentleman from Pennsylvania desires to be heard further. 

Mr. DALZELL. I have already stated the two propositions 
on which I rely. 

The SPEAKER. The Chair has ruled out, and in the opinion 
of the Chair properly so, all dilatory motions, as was his duty 
under the rules of the House. There are certain motions, there 
are certain demands, that can not be held as dilatory. One 
is a demand for the yeas and nays. The rules of the House 
govern the House, and the Chair finds a precedent in this case 
exactly in point, which the Chair believes to be sound in prin- 
ciple. The Chair reads from page 287, volume 5, of Hinds’ 
Precedents: 

The previous question having been ordered on a motion to agree toa 
Senate amendment to a House bill, a motion to commit is in order, 
On November 1, 1893, the House was considering the Senate amend- 
ments to the bill (H. R. 1) to repeal a part of the act of July 14, 1890, 
relating to the purchase of silver bullion. 

Mr. Leonipas F. LIVINGSTON, of Georgia, submitted the question of 
order whether, after the previous question should have been ordered 
on the motion to concur in a Senate amendment, it would be in order 
to commit the bill and amendment to a committee with instructions. 

The Speaker expressed the opinion that the motion to commit would 
in such case be in order. 

That is the ruling by Mr. Speaker Crisp, and the Chair, there- 
fore, overrules the point of order made by the gentleman from 
Pennsylvania to the motion to commit the Senate amendments 
to the Committee on Ways and Means. 

Mr. FITZGERALD. Mr. Speaker, on that motion I demand 
the previous question. 

The SPEAKER. On that motion the gentleman—— 

Mr. TAWNEY. Mr. Speaker, I make the point of order that 
the motion is dilatory. 

Mr. FITZGERALD. Mr. Speaker, I do not know but some- 
body might wish to amend my motion. I am entitled to protect 
my motion, Mr. Speaker, if it is in order. I am entitled to 
protect it with a proper motion. 

The SPEAKER. It seems to the Chair that the motion, as 
there is no attempt to amend the bill, may be well held—— 

Mr. HAY. Mr. Speaker, I move to amend 

Mr. FITZGERALD. Mr. Speaker, I am entitled to protect 
my motion against the demand of the gentleman for recogni- 
tion to amend. 

The SPEAKER. A motion to recommit is amendable. 

Mr. FITZGERALD. I demand the previous question. 

The SPEAKER. And the gentleman from New York de- 
mands the previous question, which would cut off amendment. 

Mr. FITZGERALD. May be I would agree to the amend- 
ment. 

The SPEAKER. The gentleman must demand, no point be- 
ing made 
Mr. FITZGERALD. I will demand the previous question. 

The SPEAKER. No point being made that the motion is 
dilatory 

Mr. PAYNE. But, Mr. Speaker, the point was made by the 
gentleman from Minnesota. Mr. Speaker, I rose to make the 
point, but the gentleman from Minnesota made it, and it seems 
to me 

The SPEAKER. The Chair is informed that the gentleman 
from Minnesota made the point that the motion was dilatory. 

Mr. TAWNEY. Mr. Speaker, I did, and quite emphatically. 

Mr. FITZGERALD. And the gentleman from Virginia—— 

The SPEAKER. The Chair will put the motion on the mo- 
tion to recommit to the Committee on Ways and Means—— 

Mr. HAY. Mr, Speaker, I move to amend the motion of the 
gentleman 

Mr. PAYNE. Mr. Speaker, I make the point of order that 
that motion is dilatory. 

The SPEAKER. The Chair sustains that point of order. 

Mr. HAY. The gentleman does not know what it is. 

The question was taken and the Chair announced that the 
ayes seemed to have it. 

On a division (demanded by Mr. PayNe and Mr. Tawney), 
there were—ayes 140, noes 175. 

Mr. FITZGERALD. Tellers, Mr. Speaker. 

The SPEAKER. Tellers are demanded. 

Mr. PAYNE. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. The gentleman from New York demands the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BORLAND. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. BORLAND. Is this roll call on the motion to commit? 

The SPEAKER. That is right. 

During the roll call: 

Mr. PAYNE rose. 

The SPEAKER, The gentleman from New York [Mr. Payne] 
is recognized 
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Mr. PAYNE. Mr. Speaker, it is evident that this bill can not | 
pass before 12 o'clock. [Applause on the Democratic side.] | 
And I understand that the sundry civil bill has not yet been en- | 
grossed, and the Post Office appropriation bill has not yet been 
signed. and in order to do that this bill will have to get out 
of the way. 

As I have been very earnestly for this bill, as has been a large | 
maiority of the House, I regret to break in at this time, but I 
ask unanimous consent, and I ask the friends of this bill to 
join with me, to vacate the order now pending and to allow 
the resolution to be withdrawn. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. [Applause on the Democratic side.] 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, 

A message, in writing, from the President of the United 
States was communicated to the House of Representatives, by 
Mr. Latta, one of his secretaries. 

VETO MESSAGE—WILLIAM PORTER WHITE. 

The SPEAKER laid before the House the following message | 
from the President of the United States, which was read and, 
by unanimous consent, was referred to the Committeé on Naval 
Affairs and ordered printed (H. Doc. No. 1419): 


To the House of Representatives: 

I return herewith House bill No. 30969, entitled “An act for 
the relief of William Porter White,” without approval, for the 
following reasons: 


Capt. William P. White, United States Navy, retired, then a | 
commander on the active list, and standing at the head of his 
grade, was, in May, 1910, in accordance with his own written 
request, examined for promotion to the grade of captain, and 
was found physically, mentally, and morally, but not profes- 
sionally, qualified for promotion. The finding of the examining 
board of four officers in this case was unanimous, the members 
having been previously sworn, and Commander White having 
been allowed to submit any matter that he might desire in his 
own behalf. 

Under the facts, as above stated, and in conformity with the 
provisions of sections 1505 and 1447, Revised Statutes, as this 
officer was not recommended for promotion by reason of his 
professional failure, i. e., not having been recommended by one 
of the statutory boards—the examining board for promotion 
the provisions of section 1447, Revised Statutes, became appli- 
cable, and had the records of proceedings in this case been 
approved, he would have been placed upon the retired list as | 
a commander on one-half pay. 

At the time when the record of this case was under consid 
eration there was no vacancy in the grade of captain to fill 
which Commander White could have been promoted had he 
passed successfully; therefore no immediate action was neces 
Sary and none was taken in the premises. This gave him the 
opportunity to retire voluntarily under the provisions of section 
8 of the act of March 3, 1899 (30 Stat., 1006), with the rank 
of captain and three-fourths the pay of that grade. Under these 
circumstances Commander White made application for voluntary 
retirement, and, his application being approved by me, as re- | 
quired by law, he was transferred to the retired list accordingly, 
with the rank of captain and three-fourths the pay of that 
grade, from June 30, 1910. | 

With regard to the examination of this officer, upon which he 
failed professionally, it may be remarked that it was conducted |} 
by a board composed of high ranking officers, who were under 
oath honestly and impartially to report upon the case, which 
was regularly conducted in all respects. Capt. White, since | 
his retirement, has requested the disapproval of the finding of 
the board, and also that he be given another examination. 
These requests have been denied. 


Ws. H. Tarr. | 
THe WuHite Howse, March 4, 1911. 


LEAVE TO PRINT. 

Mr. LIVINGSTON. I ask the usual courtesy granting to the 
Appropriations Committee leave to print the usual statement. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. LIVINGSTON. And, Mf. Speaker, I make the same 
request for the gentleman from Minnesota [Mr. TAWNEY] also. 

The SPEAKER. Is there objection? 

There was no objection. 

Also, by unanimous consent, leave to extend remarks in the 
ReEcorD was granted to— 

Mr. JAMIESON, Mr. GarpNer of Massachusetts, Mr. SaBaTu, 
Mr. A. Mitcnrin, Patmer, Mr. Carper, Mr. SMALL, Mr. Mc- 
Henry (for a period of 10 days), Mr. Martin of Colorado (on 


postal appropriation bill), and Mr, Cauperueap (for a period 
of 10 days). . 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Coggeshall, one of its 
clerks, announced that the Senate had agreed to the re] 
the committee of conference on the disagreeing \ soft vo 
Houses on the amendment of the S ie fT l II R 0? 


the Post Office appropriation bill 


The message also announced that the Sen l issed 
without amendment bills of the following titles 

H. R. 82980. An act to remove the charge of dt i st 
David R. Lane: and 

H. R. 24256. An act to author commissions to e in the 
cases of officers retired or ad\ “l 1 the retired t with 
increased rank. 

The message also announced that the S ite had | sed with 
amendment bill of the following title. in whieh the ! I e 
of the House of Representatives was requested 

H. R. 15616. An act for the relief of Louis Dt 

The message also announced that the Senate had 
out amendment bill of the following title 

H. R. 13384. An act placing M. H. Plunkett, sistant ¢ 
neer, United States Navy, on the retired list with an advya 1 
rank. 

WITHDRAWAL OF PAPERS. 

Mr. Morrison, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving pies, 
the papers in the case of Ovid B. Orr, Sixty-first Congress, no 
adverse report having been made thereon 


A COMMITTEE TO NOTIFY THE PRESIDENT. 

Mr. PAYNE. Mr. Speaker, I desire to offer the following 
resolution. 

The SPEAKER. The gentleman from New York [Mr. PAYNE] 
offers the resolution which the Clerk will report 

The Clerk read as follows: 


Speaker to join a similar cpmmittee appointed by the Senate to wail 
upon the President of the United St form ! it t two 
Llouse have mpleted the busi @ the session nd re ready to 
1dijourn, unless the President has s e communication to make to then 


The resolution was agreed to 
Mr. PAYNE, Mr. TAWNEY, and Mr. BURLESON were appointed 
as members of the committee. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks 


announced that the Senate had agreed to the conference report 
on the bill H. R. 32909, the sundry civil appropriation bill. 
REPORT OF CIVIL SERVICE COMMISSION, 


The SPEAKER laid before the House the following mes 
from the President of the United States, which was read, 
with the accompanying document, referred to the Committee 
Reform in the Civil Service, and ordered to be printed: 

To the Senate and House of Ree prese ntatives: 

I transmit herewith the Twenty-seventh Annual Report of t! 
United States Civil Service Commission for the year ended 
June 30, 1911. 


THe Wuite Howse, March 8, 1911. 

REVISION AND CODIFICATION OF THE LAWS, 

Mr. MOON of Pennsylvania. Mr. Speaker, I ask to take f 
the Speaker’s table Senate joint resolution 142 and pass 1 
same, a similar resolution being on the House calendar. 

The SPEAKER. The gentleman from Pennsylvania sks 
unanimous consent to take from the Speaker's table the fo \ 
ing resolution, read the same a third time and pass it ri 
Clerk will report the resolution. 

The Clerk read as follows: 

Senate joint resolution 142—To create a joint committee to t 
the revision and codification of the laws of the United 

Resolved, etc., That a special joint committee | 


ing of five Senators, to be appointed by the Vice President from 
bers of the Sixty-second Congress, and five Members of the H 
Representatives, to be appointed by the Speaker from t! M 
of the Sixty-second Congress, to examine, consider, and 


Congress recommendations upon the revision and codification of 
reported by the Statutory Revision Commission, heretofore aut 
to revise and codify the laws of the United States, ir 


of a general nature, permanent in character, passed since t 


sion to Congress, on December 15, 1906, of the final report 
commission; and that the said joint committee be autl ized 
during the recess of Congress and to employ necessar 


order such printing and binding done as may be re juired in th 
action of its business, and to incur such expenses as may be d 
necessary, all such expense to be paid in equal proportions fr 


contingent funds of the Senate and House of Rey resentatives 

Mr. BARTLETT of Georgia. Mr, Speaker, I reserve tl 
right to object. I want to call attention to the fact that th 
commission, while very valuable, should not have its expenses 
charged to the contingent fund of the House, and it occurs to 


me to make this suggestion to the Speaker and to gentlemen in 
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view of the fact that this commission has already, out of that 
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fund, the contingent fund of the House, expended thirty-three | 


thousand three hundred and some odd dollars for the perform- 
ance of Those services are perfectly 
and concerning them I have no criticism to make. But, Mr. 
Speaker, I want to call the attention of the House to this 
unsystematic way of passing resolutions and charging up ex- 
penses for commissions, when the Committee on Appropria- 
tions and the House, when it authorizes work of this char- 
acter, ought to have provided for the payment of those 
expenses, not out of the contingent fund, but out of a specific 
appropriation provided for that especial purpose. The House 


services. 


| or 





Marcu 4, 


of the United States, and the other two of whom shall hold no office, 
and none of whom shall be connected with the Post Office Department 
have any interest in any business, directly or indirectly, affected 


| by the publishing of magazines or newspapers using the mails of the 


ought to have the nerve to take the responsibility requiring | 


that those expenses shall be defrayed out of money appro- 
priated for that specific purpose. When the contingent fund of 
the House has been exhausted, as it has been in this Congress, 
not through its expenditure for the purposes for which the 
statute says it shall be used, but to cover the expenses of com- 
missions and the like, and when we are compelled from time to 
time to supply deficiencies in that fund amounting to thousands 
and thousands of dollars, I feel it my duty to call the attention of 
the House to the fact that that is not a legitimate and proper use 
of that fund, according to my judgment and interpretation of the 
law, the purpose for which it was intended being entirely different. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BARTLETT of Georgia. Certainly. 

Mr. MANN. Does the gentleman understand, if this resolu- 
tion goes through with a majority of the commission on the 
part of the House chosen from his side of the House, as it un- 
doubtedly will be, that it will be for that reason not unduly ex- 
travagant? [Laughter.] 

Mr. BARTLETT of Georgia. One moment. 
question, I do not care where the majority of the commission 
comes from. 

Mr. HENRY of Texas. Mr. Speaker, I want to ask the gen- 
tleman from Georgia what the expenses were to get up this 
codification which we have just adopted? 

Mr. BARTLETT of Georgia. Sixty-six thousand dollars. 

Mr. HENRY of Texas. What does the gentleman calculate 
the expenses in the future will be for that purpose? 

Mr. BARTLETT of Georgia. At least $20,000 a year, I may 
say to the gentleman from Texas. 

Mr. HENRY of Texas. Mr. Speaker, 
of the resolution. 

Mr. PARSONS. 
Congresses. 

Mr. MOON of Pennsylvania. Mr. Speaker, this is a resolu- 
tion similar to the one on the House Calendar and similar to 
that which was passed in the last Congress for this purpose. 

Mr. HENRY of Texas. I object. 

The SPEAKER. Objection is heard. 

MEMBERS OF THE ALASKAN COMMISSION, 

The SPEAKER announced the appointment of the following 
Members to serve on the part of the House as members of the 
Alaskan Commission: 

Mr. FirzGeraLp of New York, Mr. Suertey of Kentucky, Mr. 
Rosrnson of Arkansas, Mr. Hamitton of Michigan, and Mr. 
Goop of Iowa. 


I object to the passage 


It is the same as it was in the last two 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Parkinson, one of its 
clerks, announced that the Senate had passed the following 
resolution : 

Resolved, That a committee of two Senators be appointed by the 
Vice President, to join a similar committee appointed by the House of 
Representatives, to wait upon the President of the United States and 
inform him that the two Houses having completed the business of the 
present session are ready to adjourn unless the President has some 
other communication to make to them, and that in compliance with 
the foregoing the Vice President had appointed as said committee Mr. 
GALLINGER and Mr. YounNG. 

The message also announced that the Senate had passed 
joint resolution of the following title, in which the concurrence 
of the House of Representatives was requested: 

S. J. Res. 147. Joint resolution providing for a commission to 
investigate cost of transporting and handling second-class mail. 
SECOND-CLASS MAIL. 

Mr. MOON of Tennessee. Mr. Speaker, I move to take from 
the Speaker’s table Senate joint resolution 147 and pass it. 

The SPEAKER. The gentleman from Tennessee [Mr. Moon] 
asks unanimous consent to take from the Speaker’s table the 
following resolution and suspend the rules and pass it. The 
Clerk will read. 

The Clerk read as follows: 


Joint resolution (S. J. Res. 147) providing for a commission to investi- 
gate cost of transporting and handling second-class mail. 

Resolved, etc., That the President shall appoint three competent and 

impartial persons, one of whom shall be a judge of the Supreme Court 


legitimate, | United States, to examine the reports of the Post Office Department and 


any of its officers, agents, or employees, and the existing evidence taken 
in respect to the cost to the Government of the transportation and 
handling of all classes of second-class mail matter which may be sub- 
mitted to them; such evidence as may be presented to them by per- 
sons having an interest in the rate to be fixed for second-class mail 
matter; to make a finding of what the cost of transporting and han- 
dling different classes of such second-class mail matter is to the Govy- 
ernment; and what, in their judgment, should be the rate for the dif- 
ferent classes of second-class postal matter, in order to meet and reim- 
burse the Government for the expenses to which it is put in the trans- 
portation and handling of such matter, and on or before December 1 
to make a report of their proceedings and findings to the President, 
for transmission to Congress: Provided, That the sum of $25,000 is 
hereby appropriated to pay the expenses of such commission, inc!ud- 
ing compensation to the members thereof, for the necessary 
taries, stenographers, and other incidental expenses. Such compensa- 
tion may be awarded to the Federal official member of the commission, 
anything in the existing law to the contrary notwithstanding. 


The SPEAKER. Is there objection? 
There was no objection. 

The joint resolution was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 
PRINTING COMMISSION. 

The SPEAKER announced as members of the Printing Com- 
mission Mr. KENNepy of Iowa, Mr. Focut, and Mr. FINLEY. 
REPORT OF COMMITTEE TO NOTIFY THE PRESIDENT. 
Mr. Payne, Mr. CLarK of Missouri, and Mr. Burveson, the 
committee appointed to notify the President, appeared at the 


secre- 


| bar of the House. 


Mr. PAYNE. Mr. Speaker, the committee appointed by the 


; | House to join a similar committee on the part of the Senate, 
Answering that | 


to wait upon the President of the United States and inform him 


| that the two Houses were ready to adjourn and ask him if he 





had any further communication to make, report that they have 
performed that duty, and the President says that he has no 
further communication. 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and joint resolutions of the following titles, when the 
Speaker signed the same: 

H. R. 82957. An act making appropriations to supply deficien- 
cies in appropriations for the fiscal year 1911, and for prior 
years, and for other purposes; 

H. R.10605. An act for the relief of Aaron Wakefield ; 

H. R. 31539. An act making appropriations for the service of 
the Post Office Department for the fiscal year ending June 30, 
1912, and for other purposes; 

H. R. 32009. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1911, and for other purposes; 

H. R. 30160. An act for the relief of John Lee, alias James 
Riley; 

H. R. An act making appropriations 
service for the fiscal year ending June 30, 191 
purposes ; 

H. R. 13384. An act placing M. H. Plunkett, assistant engineer 
United States Navy, on the retired list, with an advanced rank, 

Hi. R. 30280. An act authorizing the Secretary of the Interior 
to exchange certain desert lands for lands within nationa) for- 
ests in Oregon ; 

H. R. 25503. An act to provide punishment for the falsifica- 
tion of accounts and the making of false reports by persons in 
the employ of the United States; 

H. R. 20136. An act for the relief of Elmer P. Kerr; 

H. R. 82078. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 32822. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

H. R. 31724. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 32128. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; 

H. R. 32213. An act to authorize the city of Portsmouth, 
N. H., to construct a bridge across the Piscataqua River; 

H. R. 80969. An act for the relief of William Porter White; 

H. R. 7549. An act providing for the erection of a joint monu- 
ment to the memory of Gen. James Screven and Gen. Daniel 
Stewart, two distinguished officers of the American Army; 


29919 


ee 


for the naval 
) -« 


2, and for other 








1911. 





H. R. 24145. An act for the establishment of marine schools, 
and for other purposes; 

H. R. 32674. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; ; 

H. R. 17493. An act for the relief of the Baltimore & Ohio 
Railroad Co. ; 

H. R. 22747. An act for the relief of Edward Swainor; 

H. R. 24886. An act to amend sections 3548 and 3549 of the 
Revised Statutes of the United States, relative to the standards 
for coinage; 
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. 9529. An act for the relief of Alexander Wilkie: 
S. 10172. An act for the relief of Ten Eyck De Witt Veed 
commodore on the retired list of the United States Navy: 
S. 6104. An act previding for the promotion of Civil! Engineer 


Robert E. Peary, United States Navy, and tendering to him the 
thanks of Congress; 

S. 10878. An act to authorize the Canyon Snake River Wagon 
Bridge Commission to construct a bridge across the Snake 
River at or near the town of Payette, Idaho; 

S. 10823. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 


| Yankton, Norfolk & Southern Railway Co.; 


H. ht. 6048. An act for the relief of registers of the United | 


States land offices; 
H. R. 32531. An act authorizing the Secretary of the Interior 
to permit the Missouri, Kansas & 'Texas Coal Co. and the Eastern 
Coal & Mining Co. to exchange certain lands embraced within 
their existing coal leases within the Choctaw and Chickasaw 
Nation for other lands within said nation; 

H. R. 32170. An act for the protection of game in the Terri- 
tory of Alaska; 

H. R. 38982. An act for the relief of David F. Wallace; 

H. R. 11421. An act for the relief of R. J. Warren; 

H. R. 25925. An act authorizing the Postmaster General to 
advertise for the construction of pneumatic tubes in the city of 
Cincinnati, State of Ohio; 

IT. R. 24885. An act to amend section of the Revised 
Statutes of the United States, relating to the weighing. of silver 
COINS > 

H. R. 25192. An act to amend section 11, act of May 28, 1896; 

H. R. 32264. An act for the relief of Frances Coburn, Charles 
Coburn, and the heirs of Mary Morrisette, deceased ; 

H. R. 31652. An act to authorize the Central Vermont Rail- 
way Co. to construct a bridge across the arm of Lake Cham- 
plain between the towns of Alburg and Swanton, Vt.; 

H. R. 15566. An act for the relief of H. M. Dickson, William 
T. Mason, the Dickson-Mason Lumber Co., and D. L. Boyd; 

H. R. 32842. An act to authorize the Controller Railway & 
Navigation Co. to construct two bridges across the Bering River, 
in the District of Alaska, and for other purposes; 

H. R. 12814. An act for the relief of John J. Adams; 

H. R. 32047. An act for the relief of Eli Helton; 

H. R. 31728. An act to authorize the Manhattan City & Inter- 
urban Railway Co, to construct and operate an electric railway 
line on the Fort Riley Military Reservation, and for other 
purposes ; 

H. R. 27298. An act relating to homestead entries in the for- 
mer Siletz Indian Reservation, in the State of Oregon; 

H. R. 30281. An act to provide for the entry under bond of 
exhibits of arts, sciences, and industries; 

H. R. 32435. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 32865. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes ; 

H. R. 32675. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 8185. An act for the relief of Valentine Fraker; 

H. R. 21225. An act for the relief of certain persons having 
supplied labor and materials for the prosecution of the work 
of making the main canal of the Belle Fourche 
project ; 

H. R. 19685. An act to compensate William P. Williams for 
losses sustained by him while assistant treasurer of the United 
States at Chicago, IIL; 

H. R. 22270. An act for the relief of Amos M. Barbin; 

H. R. 26121. An act for the relief of Edward F. Kearns; 

H. R. 19010. An act authorizing proper accounting officers of 
the Treasury Department tO reopen pay accounts of certain 
officers of the Navy; 

H. R. 9137. An act to authorize the expenditure of the sum 
of $25,000 as a part contribution toward the erection of a monu- 
ment at Germantown, Pa., in commemoration of the founding 
of the first German settlement in America: 

H. J. Res. 286. Joint resolution authorizing the printing of 
100,000 copies of the special report on the Diseases of the 
Horse; and 

H. J. Res. 287. Joint resolution authorizing the printing of 
100,000 copies of the special report on the Diseases of Cattle. 


The Speaker announced his signature to enrolled bills of the 
following titles: 


=O 
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S. 10863. An act to give the consent of Congress 
ing of a bridge by the city of Northport, Was 
Columbia River at Northport; 

S. 10591. An act to grant certain lands to the « 
Colo.: 

S. 2045. An act for the relief of John B. Lord, owner of lot 86 


oo 


to the build 


ovel 


ty rinidad, 


square 7235, Washington, D. C., with regard to assessme 
payment of damages on account of changes of grade d ) 
construction of the Union Station, District of Coiumbia: 


S. 10756. An act granting public lands to the town of On 
State of Washington, for public-park purposes; and 


S. 10638. An act to authorize the Secretary of War to sell 
certain lands owned by the United States and situated on 
Dauphin Island, in Mobile County, Ala. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 


Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills and 
joint resolutions: 


H. R. 25192. An act to amend section 11, act of May 2S, 180; 
H. R. 31652. An act to authorize the Central Vermont Railway 
Co. to construct a bridge across the arm of Lake Champlain 


between the towns of Alburg and Swanton, Vt.: 
H. R. 32264. An act for the relief of Frances Coburn, Charles 


Coburn, and the heirs of Mary Morrisette, deceased ; 


H. R. 15566. An act for the relief of H. M. Dickson, Wtll am 
T. Mason, the Dickson-Mason Lumber Co., and D. L. Boyd: 

H. R. 24885. An act to amend section 3536 of the Revised 

| Statutes of the United States, relating to the weighing of silver 
coins: 

H. R. 25925. An act authorizing the Postmaster General to 
advertise for the construction of pneumatic tubes in the « 
of Cincinnati, State of Ohio; 

H. R. 11421. An act for the relief of R. J. Warren: 

H. R. 10605. An act for the relief of Aaron Wakefield: 

H. R. 31724. An act granting pensions and increase of pens < 
to certain soldiers and sailors of the Civil War and cert i 
widows and dependent relatives of such soldiers and sail 

H. R,. 382822. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors: 


irrigation 


| Chickasaw 


H. R. 32078. An act granting pensions and increase of pensions 
to certain and of the Civil War and certain 
widows and dependent relatives of such soldiers and sailo 

H. R. 32675. An act granting pensions and increase of pensions 


soldiers sailors 


to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 


and sailors; 


H. J. Res. 287. Joint resolution authorizing the printing of 
100,000 copies of the Special Report on the Diseases of Cattle; 

H. J. Res. 286. Joint resolution authorizing the printing of 
100,000 copies of the Special Report on the Diseases of the Horse; 

H. R. 3982. An act for the relief of David F. Wallace; 

H. R. 17493. An act for the relief of the Baltimore & Ohio 


Railroad Co. ; 


H. R. 22747. An act for the relief of Edward Swuainor: 
H. R. 24886. An act to amend sections 3548S and S49 of the 
Revised Statutes of the United States, relative to the standards 


for coinage: 


H. R. 6043. An act for the relief of registers and former reg 
isters of the United States land offices: 

H. R. 32531. An act authorizing the Secretary of the Interior 
to permit the Missouri, Kansas & Texas Coal Co. and the 
Eastern Coal and Mining Co. to exchange certain lands em- 
braced within their existing coal leases in the Choctaw and 


Nation for other lands within said nation; 


H. R. 32170. An act for the protection of game in the Terrt- 
tory of Alaska; 
H. R. 24145. An act for the establishment of marine schools, 


and for other purposes; 

H. R. 7549. An act providing for the erection of a joint monn- 
ment to the memory of Gen. James Screven and Gen. Daniel 
Stewart, two distinguished officers of the American Army; 
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H.R. 82450. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 32078. An act granting pensions and increase of pensions 
to certain oe rs — sailors of the Civil War and certain 
widows and depende relatives of such soldiers and sailors; 

H. R. 32674. An ac t iaeunie pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors 

H. R. 31724. An act seeing pensions and increase of pe nsions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 32675. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 32822. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 


widows and dependent relatives of such soldiers and sailors; 


H.R. 25081. An act for the relief of Helen S. Hogan; 

Li. R. 9624. An act for the relief of Hansell Hatfield, of Mc- 
Minn County, Tenn.; 

I. R. 382907. An act to incorporate the National McKinley 


sirthplace Memorial 

H. R, 830969. An act for the relief of William Porter White; 

H. R. 322 An act to authorize the city of Portsmouth, N. H., 
to construct a bridge across the Piscataqua River; 

H. R. 32128. An act granting pensions and 
to certain soldiers and sailors of the Regular Army 
and certain soldiers and sailors of wars other 
War, and to widows and dependent 
and sailors; 


Association ; 
B. 
increase of pensions 


than the Civil 
relatives of such soldiers 


H. R. 26121. An act for the relief of Edward F. Kearns; 

H. R. 19010. An act authorizing proper accounting officers of 
the Treasury Department to reopen pay accounts of certain 
officers of the Navy; 

H. R. 9137. An act to authorize the expenditure of the sum of 


$25,000 as a part contribution toward the erection of a monu- 
ment at Germantown, Pa., in commemoration of the founding of 
the first permanent German settlement in America ; 
H. R. 8185. An act for the relief of Valentine Fraker; 
H. R. 21225. An act for the relief 
supplied labor and materials for the prosecution of the work of 
making the main canal of the Belle Fourche irrigation project; 
H. R. 19685. An act to compensate William P. Williams for 


of certain persons having | 


and Navy, | 


losses sustained by him while assistant treasurer of the United | 


States at Chicago, I1l.; 


LH. R. 22270. An act for the relief of Amos M. Barbin; 

H. R. 82842. An act to authorize Controllers Railway & Navi- 
gation Co. to construct two bridges across the Bering River, in 
the District of Alaska, and for othér purposes; 


H. R. 32047. 


An act for the relief of Eli Helpon; 
H. R. 12814. 


An act for the relief of John J. Adams; 


H. R. 30281. An act for the entry under bond of exhibits of 
art, science, and industry ; 

H. R. 27298. An act relating to homestead entries in the 
former Siletz Indian Reservation, in the State of Oregon; 

H. R. 31728. An act to authorize the Manhattan City & Inter- 
urban Railway Co. to construct and operate an electric rail- 
way line on the Fort Riley Military Reservation, and for other 


purposes; 


H. R. 25192. An act to amend section 11 of act of May 28, 
1896 : 
H. R. 31652. An act to authorize the Central Vermont Rail- 


way Co. to construct a bridge across the arm of Lake Champlain 
between the towns of Alburg and Swanton, Vt. 


H.R. 13384. An act placing M. H. Plunkett, assistant engi- 


neer, United States Navy, on the retired list with an advanced 
rank: 
H. R, 30280. An act authorizing the Secretary of the Interior 


to exchange certain desert lands for 
ests in Oregon: 

H. R. 255038. An act to provide punishment for the falsifica- 
tion of accounts and the making of false reports by persons in 
the employ of the United States; 

H. R. 20136. An act for the relief of Elmer P. Kerr; 

H. R. 19685. An act to compensate William P. Williams for 
losses sustained by him while assistant treasurer of the United 
States at Chicago, [1.; 


lands within national for- 


H. R. 30160. An act for the relief of John Lee, alias James 
Riley ; 
H. R. 32170. An act for the protection of game in the Terri- 


tory of Alaska; 

H. R. 24256. An act to authorize commissions to issue in the 
cases of officers retired or advanced on the retired list with in- 
creased pay; 


oon 
amt 


H. R. 
David R. 
H. B.S 


the Post Office Department for the fiscal year ending 
1912, and for other purposes 


SO. An act to remove the charge of desertion against 


Lane: 


539. An act making appropriations for the service of 
June 30, 


2 
32% 


H. R. 32957. An act making appropriations to supply deficien- 
cies in appropriations for the fiscal year 1911, and for other 
purposes; 

H. R. 32909. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 380, 


1911, and for other purposes; 

H. R. 32212. An act making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1912, and for other pur- 
poses; and 

H. R. 32865. An act making appropriations for fortifications 


and other works of defense, 
procurement 
other 


for the armament thereof, for the 


of heavy ordnance for trial and service, and for 
purposes, 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 


Latta, Executive secretary, announced that the President had, 
on Mareh 8, 191), approved and signed bills and joint resolu- 


tion of the following titles: 


H. R. 17433. An act amending section 1709 of the Revised 
Statutes of the United States; 

H.R. 18014. An act to amend section 996 of the Revised 
Statutes of the United States as amended by the act of Feb- 
ruary 19, 1897; 

H. R. 18512. An act for the relief of S. H. Robinson, of Alle- 
gheny County, Pa.; 

H. R. 25370. An act to waive the age limit for admission to 


the Pay Corps of the United States Navy for one year in the 
case of paymaster’s clerk, Arthur Henry Mayo; 

H. R. 29157. An act making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal 


year ending June 30, 1912, and for other purposes; 

II. R. 29708. An act to constitute Birmingham, in the State of 
Alabama, a subport of entry; 

H. R. 31287. An act making appropriations for the support of 
the Army for the fiscal year ending June 30, 1912; 

H. R. 31289. An act to authorize Park C. Abell, George B. 
Lloyd, and Andrew B. Sullivan, of Indianhead, Charles County, 
Md., to construct a bridge across the Mattawoman Creek, near 
the village of Indianhead, Md.; 

H. R. 32436. An act making appropriations for the support of 


the Military 


Academy for the fiscal year ending June 
and for 


30, 1912, 
other purposes; 


H. R. 32866. An act making appropriations for the Diplo- 
matic and Consular Service for the fiscal year ending June 30, 
1912; 

H. R. 26290. An act providing for the validation of certain 


homestead entries; 

H. R. 28406. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1912; 

H. R. 29860. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1912, and for other purposes; 

H. R. 31596. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1912; 
and 

H. J. Res. 291. Joint resolution authorizing the Secretary of 
War to receive for instruction at the Military Academy at West 
Point Melchor Batista, of Cuba. 

Joint resolutions and House bills approved at the Capitol 
March 4, 1911: 

S. J. Res. 147. Joint resolution providing for commission to 
investigate cost of transporting and handling second-class mail: 

H. J. Res. 286. Joint resolution authorizing the printing of 
100,000 copies of the Special Report on the Diseases of the 
Horse; 

H. J. Res. 287. Joint resolution authorizing the printing of 
100,000 copies of the Special Report of the Diseases of Cattle; 

H. J. Res. 294. Joint resolution for the appointment of mem- 
bers of the Board of Managers of the National Home for Dis- 
abled Volunteer Soldiers ; 

H. R. 3982. An act for the relief of David F. Wallace; 

H. R. 6043. An act for the relief of registers and former 
registers of the United States land offices; 

H. R. 7549. An act providing for the erection of a joint monu- 
ment to the memory of Gen. James Screven and Gen. Daniel 


Stewart, two distinguished officers of the American Army; 

H. R. 8185. An act for the relief of Valentine Fraker; 

H. R. 9187. An act to authorize the expenditure of the sum of 
$25,000 as a part contribution toward the erection of a monu- 
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Tree 
ment at Germantown, Pa., in commemoration of the founding of | 
the first permanent German settlement in America ; 

H. R. 9624. An act for the relief of Hansell Hatfield, of Me- 
Minn County, Tenn. ; 
H. BR. An act for the relief of Aaron Wakefield; 


10605. 


H. R. 11421. An act for the relief of R. J. Warren; 

H. R. 12814. An act for the relief of John J. Adams; | 

H. R. 13884. An act placing M. H. Plunkett, assistant engineer, 
United States Navy, on the retired list with an advanced rank; | 





H. BR. 15566. An act for the relief of H. M. Dickson, William 
T. Mason, the Dickson-Mason Lumber Co., and D. L. Boyd; 

H. R.i7493. An act for the relief of Baltimore & 
Railroad Co.; 

H. R. 18010. An act authorizing proper accounting officers of 
the Treasury Department to reopen pay certain 
officers of the Navy; 

H. R. 19685. An act to compensate William P. Williams for 
losses sustained by him while assistant treasurer of the United 
States at Chicago, IIL; 

H. R. 20136. An act for the relief of Elmer P. Kerr; 

H. R. 22270. An act for the relief of Amos M. Barbin; 

H. R. 21225. An act for the relief of certain persons having 
supplied labor and materials for the prosecution of the work of 
making the main canal of the Belle Fourche irrigation project ; 

H. R. 22747. An act for the relief of Edward Swainor ; 

H. R. 24145. An act for the establishment of marine schools, 
and for other purposes; 

H. R. 24256. An act to authorize commissions to issue in the 
cases of officers retired or advanced on the retired list with in- 
creased rank; 

H. R. 24885. An act to amend section 3 of the Revised Stat- 
utes of the United States, relating to the weighing of silver coins: 

H. R. 24886. An act to amend sections 3548S and 3549 of the 
Revised Statutes of the United States, relative to the standards 
for coinage; 

H. R. 25081. An act for the relief of Helen S. Hogan; 

H. R. 25192. An act to amend section 11, act of May 28, 1896; 

H. R. 25503. An act to provide punishment for the falsification | 
of accounts and the making of false reports by persons in the 
employ of the United States; 

H. R. 25925. An act authorizing the Postmaster General to ad- 
vertise for the construction of pneumatic tubes in the city of Cin- 
cinnati, State of Ohio; 

H. R. 26121. An act for the relief of Edward F. Kearns; 

H. R. 27298. An act relating to homestead entries in the for 
mer Siletz Indian Reservation, in the State of Oregon; 

H. R. 30160. An act for the relief of John Lee, alias James 
Riley ; 

H. R. 30280. An act authorizing the Secretary of the Interior 
to exchange certain desert lands for lands within national for- 
ests in Oregon; 

H. R. 30281. An act to provide for the entry under bond of ex- | 
hibits of arts, sciences, and industries; 

H. R. 31652. An act to authorize the Central Vermont Railway 
Co. to construct a bridge across the arm of Lake Champlain | 
between the towns of Alburg and Swanton, Vt.; 

H. R. 31724. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors: 

H. R. 31728. An act to authorize the Manhattan City & In 
terurban Railway Co. to construct and operate an electric 
railway line on the Fort Riley Military Reservation, and for 
other purposes; 

H. R. 32047. An act for the relief of Eli Helton; 

H.R.S2078. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer 
tain widows and dependent relatives of 
sailors; 

Hf. R. $2128. An act granting pensious and increase of pen 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such sol- | 
diers and sailors; 

H. R. 32170. An act for the protection of game in the Terri- 
tory of Alaska; 

HR. 32212. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1912, and for other 
purposes ; 

H. R.3 An act making appropriations for the service 
of the Post Office Department for the fiscal year ending June 
30, 1912, and for other purposes; . 

H.R. 322 4. An act to authorize the city of Portsmouth. | 
N. H., to construct a bridge across the Piscataqua River: 

H. R. 32251. An act authorizing the sale of portions of the | 
allotments of Nek-quel-e-kin, or Wapato John, and Que-til-qua- | 
soon, or Peter, Moses agreement allottees; 
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H.R. 52264. An act for the relief of Frances Coburn, Charles 
Cobul the heirs of Mary Morrisette, deceased ; 

Ri Bes the » An act granting pensions and increase of pen 
sir to ce soldiers and sailors of the Civil War and ce 
l Wwidews and dependent relatives of such soldiers and 

li. ! i4. An act granting pensions and erease oO en 
OusS 1 sold S and sa ; of the Ciy Wa d Y 

i WwW ind de] ndent relatives of s ih Soldiers d 
Silt is 

Ln ho. AN A I ¢ persions and increase of pen 
sions fo certain soldiers aud sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows and dependent relatives of such 
soldiers and sailors; 

H.R 21. An act to extend the time for commencing and 
completing the construction of a dam authorized by the act 
entitied “An act permitting the building of a dam across the 
\iississipni River in the county of Morrison, State of M he- 
ota,” approved June 4, 1806; 

H.R. 52822. An act granting pensions and increase of pensions 


to certain soldiers and sailors of the Civil War and certain wid 
ows and dependent relatives of such soldiers and sailors; 

H. R. 82842. act to authorize the Controller Railwa 
Navigation Co, to construct two bridges across the Bering 
in the District of Alaska, and for other purposes; 

H. R. 32865. An making appropriations for fortifications 
imd other works of defease, for the armament thereof, for the 
procnrement of heavy ordnance for trial and service, and for 


An 


act 


purposes ¢ 
H.R. 52883. An act tend the time for the completion of 
a bridge across the Morris and Cummings Channel, at a point 
near Aransas Pass, Tex., by the Aransas Harbor Terminal Co.; 
H.R. 382907. An act to incorporate the National McWKinley 
Birthplace Memorial Association ; 
H.R. 82909. An act making appropriations for sundry 


© er 


civil 


|} expenses of the Government for the fiscal year ending June 30, 
1912, and for other purposes; 

H.R. 82957. An act making appropriations to supply deficien- 
cies in appropriations for the fiscal year 1911 and for prior years, 

| and for other purposes; and 

H. R. 82980. An act to remove the charge of desertion agains 
David R. Lane. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

S. 10864. An act granting an increase of pension to Minnie 
A. Curtis: to the Committee on Pensions. 

S. 2328. An act for the relief of Alfred L. Dutton: to the 

| Committee on Military Affairs. 

S. 7632. An act to acquire a site for a public building at 
Glenwood Springs, Colo.; to the Committee on Public Build 
ings and Grounds. 

S. 6479. An act for the relief of Matthew Logan: to the 

| Committee on Military Affairs. 

S. 9707. An act to authorize the extension of Lamont Streci 
NW... in the District of Columbia; to the Committee on the 
District of Columbia. 

S. 10842. An act providing for the appointment of an le 
tional professor of mathematics in tl Navy; to the Ce I 
on Naval Affairs, 

S. 1074 An act to provide for the purchase of a site for the 
erection of a public building thereon at Si e, in tl S ‘ 
of Wyoming; to the Committee on P I \ S 1 
Grounds 

H. R. 26867. An act to pay certain emp! f e ¢ rm 
ment for injuries received while in the dis cut with 
Senate amendments; to the Committee on 

IIOUSE BILLS AND RESOLUTIONS R 

Under clause 2 of Rule XXIV, House bills l reso 
were taken from the Speaker's table and referred to th 
propriate committees as indicated below: 

H. R. 32010. A bill to create a tariff board o the Con ‘ 
on Ways and Means. 

H. R. 15616. A bill for the relief of Louis Du to the ¢ 
mittee on Military Affairs. 

H. R. 32348. A bill supplementary to and amendatory of the 
act entitled “An act for the division of the is and fur of 
the Osage Nation of Indians in Oklahoma \ ved June 
298, 1906, and for other purposes, with an amendment; to the 
Committee on Indian Affairs. 

S. J. Res. 142. Joint resolution to create a joint committee to 
continue the consideration of the revision and codification of 


the laws of the United States; 
sion of the Laws. 


to the Committee on the Revyi- 








A338 CONGRESSIONAL 


LEAVE TO PRINT REMARKS. 
By unanimous consent, leave was granted to Mr. McHENRY 
for 10 days to extend his remarks in the Recorp. 
MESSAGE FROM THE SENATE. 
from the Senate, by Mr. Coggeshall, one of its 
announced that the Vice President had appointed Mr. 


A message 


and Mr. TaLrarerro members of the National Monetary | 
Comission, vice Hon, William B. Allison and Hon. John W. | 
Daniel, deceased, as provided ‘for in the act of May 30, 1905, | 
entitied “An act to amend the national banking laws.” 
The message also announced that the Vice President had 
appointed Mr. Netson, Mr. Smoot, Mr. Nrxon, Mr. SIMMONS, 


and Mr. BANKHEAD members of the joint committee on the part 
of the Senate to make Alaskan investigation, as provided for 
in the act of March 4, 1911, entitled “An act making appropria- 
tions for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1912, and for other purposes.” 

INJURIES TO CERTAIN GOVERNMENT EMPLOYEES. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee on Claims from the further consideration 
of the bill (H. R. 26367) to pay certain employees of the Gov- 
ernment for injuries received while in the discharge of duty, and 
concur in the Senate amendments thereto. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to discharge the Committee on Claims from fur- 


ther consideration of House bill 26367 and concur in the Senate | 


amendments. Is the bill at the desk? 
Mr. PRINCE. It should be here. 


The SPEAKER. No; it was referred to the Committee on 
Claims. 
Mr. PRINCE. I ask to have the Committee on Ciaims dis- 


charged. 

The SPEAKER. Well, but the bill must be here. 

Mr. LAW. ‘The bill was on the Speaker’s desk. 

The SPEAKER. The Chair does not find it. 

THANKS TO THE SPEAKER. 

Mr. UNDERWOOD took the chair as Speaker pro tempore, 
amid general applause. 

Mr. CLARK of Missouri. 
resolution, 

The SPEAKER pro tempore. The gentleman from Missouri 
offers the following resolution, which the Clerk will report. 

The Clerk read as follows: 

Resolved, That the thanks of the House are due to the Hon. JosEPrH 
G. CaNnNoN, its honored and distinguished Speaker, for the intelligent, 
constant, courteous manner in which he has presided over its important 
deliberations, and we wish him continued health and happiness. 

{Prolonged applause. ] 

Mr. CLARK of Missouri. Mr. Speaker, the Sixty-first Con- 
gress is about to pass into history. The man who writes the 
annals of our time will declare that it was one of the most 
important of all the Congresses which we have had, and un- 
doubtedly one of the stormiest. With the exception of a few 
Congresses in days now long since happily passed, more bitter 
words have never been uttered or more riotous scenes enacted 
in any Congress of the United States than in this one. It 
began with a storm, and it came precious near ending in a 
storm just now. But peace rests upon us now; and “All’s well 
that ends well.” 

Mr. Speaker, I offer this resolution because the Hon. 
Josern G. CANNON becomes this day a historic personage. It 
does not make a particle of difference whether we like him or 
dislike him, whether we indorse what he has done in whole or 
in part, or not at all, he is a man with whom the historian will 


Mr. Speaker, I offer the following 


deal in days to come, and he will occupy a large space. Asa 
matter of fact, most of us are personally fond of him. Human 
nature is a very curious and unreliable institution. Under 


stress of circumstances and aggravation good men say what in 
good humor they never would dream of saying. 

Courteous men when angry will act discourteously. Men 
who are ordinarily just will be unjust when in temper. And 
while we do not indorse everything that Speaker Cannon has 
done or everything that Speaker CANNoN has said, and while, 
perhaps, he and all the rest of us would need to ask that some 
of our verbal sins, at least, be forgiven, I offer this resolution 
without detracting anything from the principles which we 
have advocated in this Congress or any other, without apolo- 
gizing to any mortal man for any act of the minority in this 
House during this Congress, and according to others the same 
honesty and patriotism which we claim for ourselves, I believe 
this resolution is reasonably just and ought to pass. [Applause.] 

There is this much to be said for this House: While we 


fight vigorously and bitterly, and sometimes in an unseemly 
manner, at the same time it is the most generous body on the 
[Applause. ] 
We wage our batles in dead earnest, 


face of the earth. That is the truth about it. 
Few of us bear malice, 
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but when we are through fighting we are, as a rule, without 
| rancor, 
| I have never permitted that big aisle which separates the 
Republicans from the Democrats to be the line of demarkation 
in this House between my personal friends and personal foes, 
if any foes I have. I am certain when the heat of the occasion 
is past, when we come to reflect on it, that we all wish for the 
| retiring Speaker peace, plenty, prosperity, happiness, and length 
of days. [Applause.] Mr. Speaker, I ask for a vote on the 
| resolution. 

The SPEAKER pro tempore. The House has heard the mo- 
tion, and the question is on agreeing to the resolution. 

The question was taken, and the resolution was unanimously 
agreed to. 

The SPEAKER pro tempore appointed Mr. Crark of Missouri 
and Mr. MANN of Illinois to notify the Speaker of. the resolution 
that had been passed and escort him to the chair. [Applause.] 

The committee appeared at the main door of the Hall and 
| escorted the Speaker to the chair. 
| Mr. CLARK of Missouri. Gentlemen of the House of Repre- 

sentatives, I present to you our old and familiar friend, the 
Hon. JosepH G. CANNoN, known from the Atlantic to the 
Pacific as “ Uncle Joe.” [Applause.] He is the second man 
| in the history of the Government to serve as Speaker of the 

House of Representatives as long as eight years. In consecutive 
service he leads all the Speakers. In length of service he is 
exceeded by Henry Clay alone. He is the only man in the 
history of the Republic that ever served in the House of Repre- 
sentatives 36 years, and we say to him hail and farewell, as 
far as the Speakership is concerned. [Laughter and applause. ] 

The SPEAKER. Gentlemen of the House of Representatives, 
there are two important times in the life of an individual, one 
when he was born and the other—of importance to him—when 
he dies. Eight years ago, after nearly 30 years’ service in the 
House, I was honored with an election to the Speakership of 
the House. Four times I have received the vote of a majority 
of the House and became the Speaker of the House, and I need 
not say it was a source of gratification to me to be so chosen. 
It is a great honor to be a Member of the House of Representa- 
tives, and it is a distinction peculiarly to be prized to be selected 
by that membership to preside over it as Speaker. I recollect 
very well, when I was first chosen, of marching down that aisle 
and being introduced by the Hon. John Sharp Williams, late a 
Member of this House, now a Senator of the United States from 
the State of Mississippi. I said, in substance, after thanking 
the House fer its confidence, that the Speaker was and should 
be the servant of the House of Representatives, and from that 
time to the present I have never forgotten that my duty to 
the House of Representatives was to obey its will, enforce its 
rules, and preside with courtesy and impartiality. 

All legislative bodies, with many men of many minds, are 
controlled by a majority. The Nation itself was, in its organi- 
zation and is in its continuance, a Republic controlled by a 
majority, and woe be to that man or to that minority that 
refuses to abide by and conform to the will of the majority, 
because until a new majority is made the existing majority 
voices the will of the people—subject, yes, to criticism, but 
such criticism leaves with me no heartburnings; and in life, 
whether it be in church or state or in legislative bodies, the 
seeming troubles of those clothed with power and responsibility 
come not from the majority but from the minority. It always has 
been so and always will beso. I have served two-fifths of my long 
service in the minority, and realized then, as I realize now, that 
the function of the minority is to place the majority on its good 
behavior, every ready to assert the rights of the mincrity, ever 
ready to demand that treatment that the minority should have. 

I have always been proud to be a Member of this body. I 
have served in it for almost a generation, and to me it is the 
greatest body clothed with power on earth and, with its coor- 
dinate branch, the Senate, supreme in matters of legislation, 
save alone as limited by the Constitution, the fixed law, and by 
the veto of the Executive. It is a matter of some gratification 
to me that in this length of service as Member and Speaker of 
this House of Representatives the House has not lost its pride 
in the exercise of its functions. 

The Constitution controls the power of this body, and whether, 
with the checks and balances of that Constitution, the privileges 
of the House are encroached upon by the coordinate branch of 
Congress, the Senate, or by the Executive, or by any force 
whatever, it is the duty of the House to maintain its preroga- 
tives and perform its functions under the Constitution. And I 
have abiding faith that whatever political body is in power, the 
privileges of the House will be maintained as defined in the 
Constitution against all comers. In their maintenance rests the 
freedom, the security, and the liberty of 90,000,000 of people. 
[Applause. ] 
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In the first 50 years of the Government there were introduc¢ l 
into the House ef Representatives 8,777 bills and resolutions. 


During the lifetime of the Sixty-first Congress, over 34,000 bills 
and joint resolutions had been introduced for the consideration 
of the House. ‘Therefore, it is necessary that some method 
under the rules shall be maintained by which the House can 
select from the great avalanche of bills that are intreduced 


the best that eught to be considered, and no two men agree 
all times as to all the business that shall be considere l; so 
the regulations of the House must be sufficient to enable nearly 
100 Representatives to select the business that should or 
be col sidered. 

I leave this place, but not with regret. 
the of this office according to my best judgment under 
the rules of the House. I do not leave the House with malice in 
wy heart toward any colleague [applause], toward any Member 
with whom I have served. My friend the Speaker to } the 
geutieman from Missouri, Mr. CLark [applause], believes that 


Trvti 
aiutle 


my departure is a final departure as Speaker of the House. L | 


eree with him. At the age of almost 75, in the course of na- 
ture I could not hope to eceupy this great place again, and 
would not if I could; but I am so fond of my friend from Mis- 


souri, the Speaker to be, that I mean to serve under his gentle | 
{Laughter and |} 
to wish each |} 
und every one of you health, strength, courage, and having said | 


rule as a Member of the House and to look on. 
applause.] And now nothing remains for me but 
the last word as Speaker, having signed the last bill, sustained 
or overruled the last point of order, rapped vigorously for the 
last time with the gavel, the hour of 12 o'clock noon having 
urrived, I declare the House of Representatives of the Sixty- 
first Congress adjourned without day. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
a list of documents received and distributed by the Treasury 
Department during the calendar year 1910 (H. Doc. No. 1422) ; 
to the Committee on Printing and ordered to be printed. 

2. A letter from the Attorney General, transmitting a re- 
sponse to the inquiry of the House as to alleged restraint of the 


coffee trade (H. Doc, No. 1421); to the Committee on the Judi- | 


ciary and ordered to be printed. 

3. A certificate from the governor, chief justice, and secretary 
of Arizona, transmitting a copy of the constitution of Arizona 
and the ascertainment of the vote adopting the same (H. Doc. 
No. 1423); to the Committee on the Territories and ordered to 
be printed. 

4. Application of the Legislature of the State of Maine for 
the calling of a constitutional convention to provide for an 
amendment establishing election of United States Senators by 
the people; te the Committee on Election of President, Vice 
President, and Representatives in Congress. 

>. A letter from the president of tha Commissioners of the 
District of Columbia, transmitting a report of the operations of 
the excise board for the license year ended October 31, 1910 
(H. Doc, No. 1420); to the Committee on the District of Colum- 
bia and ordered to be printed. 

6. A letter from the Acting Secretary of Agriculture, trans- 
mitting copies of correspondence relative to action taken in the 


case of the Hydro Electric Co. of California (H. Doe. No. 
1424); to the Committee on Agriculture and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follow 

Mr. BATES, from the Joint Select Committee on the Disposi- 
tion of Useless Executive Papers, to which was referred the 
reports of the heads of the departments, reported the same, 
accompanied by a report (No. 2292), which said report was re- 
ferred to the House Calendar. 

IIe also, from the same committee, to which was referred the 
reports of the heads of the departments, reported the same, ac- 
companied by a report (No, 2293), which said report was re- 
ferred to the House Calendar. 

He also, from the same committee, to which was referred the 
reports of the heads of the departments, reported the same, ae- 
companied by a report (No. 2294), which said report was re- 
ferred to the House Calendar. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the Senate (S. 
8645) to confirm the name of Commodore Barney Circle for the 


L have performed | . 
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} 
circle located at the eastern end of Pennsylvania Aven SI 
| the District of Columbia, reported the same without d 
ment, acconipanied by a report (No. 2295), which said b d 
| port were referred to the House Calendar. 
| REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 
| Under clause 2 of Rule XIII, 
Mr. SMITH of Mict f ( Lit I) 
trict of Columbia, t ch e | eS 
1 (S, 9125) rizing Si ! \ 
| tand iz I t i 1 ( ed Stat s | 
ji the city \ i I> ‘ | 
| amendment, accompanied by a rem N i 
| bill and report were referred the | ( 
| 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
Under clause 3 of Rule XXII, bills, resolution: 1 run ils 
were thatroduced L sever v referred 3 1 ows 
By Mr. STEENERSON: A bill (H. R. 32998) to auth the 
board of supervisors of the town of Kratka, Pennington ¢ 
Minn., to construct a bridge across the Red Lake River: t 
Committee on Interstate and Foreign Commerce 
By Mr. SHEPPARD: A bill (HL. R. 52999) for the res ition 
and control of fraternal benefit societies in the District of 
lumbia; te the Conmittee on the District of Columbia. 
By Mr. PARSONS: A bill (HL R. 33000) to authorize the 
leasing of lands in the United States for the development of 
| hydroelectrie power, and for other purposes; to the Committee 
} on the Publie Lands. 
| By Mr. CAMERON: A bill (H. R. 33001) to autho the 
| Secretary of the Interier to construct bridges across the San 
Carles and Gila Rivers on the White Mountain or San € 
Indian Reservation in the Territory of Arizona. and for her 
purposes; to the Committee on Interstate and Foreign Com 
merce. 
By Mr. McDERMOTT: A bill (CH. R. 33011) providing for 
the regulation, identification, and registration of automobiles 
engaged in interstate commeree, for the licensing of the oper 


ators thereof, for cooperation between the States and the Fed 
eral Government in sueh purposes, and for distributing the 
revenues arising hereunder between the States and the Federal 


Government; to the Committee on Interstate and Foreign 
‘‘ommerce. 
By Mr. PAYNE. Resolution (H. Res. 1008) relating to the 


bill (H. R. 32010) to create a tariff board; to the Committee 
on Rules, 
By Mr. TOWNSEND: Concurrent resolution (H. Con. Res. 


65) for investigation of a deep waterway from the Great Lakes 
to the Atlantic Ocean via the St. Lawrence River; te the Com- 
mittee on Foreign Affairs. 

By Mr. BURKE of South Dakota: A memorial of the Legisla- 
ture of South Dakota relative to requesting our in 
Congress to support bill HL. R. 20346 pending in the Senate of the 
United States; to the Committee on Invalid Pensions 


Senators 


By Mr. HOWELL of Utah: A memorial of the Legislature of 
Utah, asking that a Government naval and military hospital 
be established in Salt Lake City, Utah; to the Committee on 
Military Affairs. 

PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (EL R. 33002) granting a jx 
to Daniel Burkey: to the Committee on Pensions. 

By Mr. CAPRON: A bill (H. R. 33003) granting an increase 


resolution 


Sion 


of pension to Harriet A. Parker; to the Committee on Invalid 
Pensions, 

By Mr. HUMPHREYS of Mississippi: A bill (H. R. 35004) 
granting an increase of pension to Daniel D. Edgar; to the 
Committee on Invalid Pensions, 

By Mr. HAMMOND: A bill (H.R. 33005) granting an ine 4 
of pension to Mary E. Rutter; to the Committee on Ipyalid 
Pensions. 

By Mr. LANGLEY: A bill (H. R. 38006) for the relief of 
Samuel Spaulding; to the Committee on Military Affairs. 

By Mr. MARTIN of Colorado: A bill (H. R. 53007) granting 
an increase of pension to Lou Pitney; to the Committee on 
Pensions. 

By Mr. MITCHELL: A bill (H. R. 03008) for the relief of 
James Noonan; to the Committee on Naval Affairs. 

By Mr. SAUNDERS: A bill (H. R. 33009) granting an in 

| crease of pension to M, V, Curry; to the Committee on Invalid 


i . 
Pensions, 





eS 
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By Mr. TOU VELLE: A bill (H. R. 33010) granting a eee Also, petitions of Hardware Manufacturers’ Association of 


» 

> 
to Sarah R. Gibson; to the Committee on Pensions. 

By Mr. ANDERSON: A bill (H. R. 33012) granting an in- 
crease of pension to Peter Simon; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 33013) granting an increase of pension to 
Chauncey Reynolds; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 33014) granting an increase of pension to 
Wash. Deffenbaugh; to the Committee on Pensions. 

Also, a bill (H. R. 33015) granting a pension to Clara E. 
Andrews; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BRANTLEY: Petitions of board of commissioners of 
Glynn County, Ga.; board of trade, Pilots’ Association, and 
shippers, of Brunswick, Ga., for House bill 29713; to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. BENNET of New York: Petition of citizens of New 
York, for the construction of the battleship New York in the 
Brooklyn Navy Yard; to the Committee on Naval Affairs. 

Also, papers to accompany bill for relief of Nathaniel H. B. 
Robinson and Margaret Bleything; to the Committee on Invalid 
Pensions. 

By Mr. CAPRON: Petition of the Congregational ministers of 
Providence and vicinity, for investigation of charges relative to 
the constitutional convention of New Mexico; to the Committee 
on the Territories. 

Also, petition of Washington Camp, No. 1, Patriotic Order 
Sons of America, Providence, R. I., and Brotherhood of Carpen- 
ters and Joiners, Providence, R. I., for House bill 15413; to the 
Committee on Immigration and Naturalization. 

Also, paper to accompany bill for relief of Harriet A. Parker: 
to the Committee on Invalid Pensions. 

Also, petition of Pugh Bros., of Providence, for Federal regis- 
tration for automobiles; to the Committee on Interstate and 
Foreign Commerce. 

AlSo, paper to accompany bill for relief of Ellen M. Cutler; to 
the Committee on Invalid Pensions. 

By Mr. CASSIDY: Petition of Glenn E. Griswold and 35 
other citizens of Cleveland, Ohio, favoring House bill 28436; to 
the Committee on Militia. ; 

Also, petition of the Alliance of Poles of the State of Ohio 
for restricted immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. COCKS of New York: Petition of Eagle Council, No. 
45, Junior Order United American Mechanics, and Jamaica 
Council, Junior Order United American Mechanics, for enact- 
ment of House bill 154138; to the Committee on Immigration and 
Naturalization. 

By Mr. COX of Ohio: Petition of the Miami Chapter of the 
Woman's League, against increase of postal rates on second-class 
matter; to the Committee on the Post Office and Post Roads. 

By Mr. DAWSON: Paper to accompany bill for relief of 
David J. Chinn; to the Committee on Invalid Pensions. 

By Mr. DICKINSON: Petition of 97 citizens of Clinton, Henry 
County, Mo., against the passage of Senate bill 404 and House 
joint resolution No. 17; to the Committee on the District of 
Columbia. 

By Mr. DIXON of Indiana: Petitions from citizens of North 
Vernon, Osgood, Lawrenceburg, Rising Sun, and Aurora, Ind., in 
favor of placing regulation of express companies’ rates and 
classifications in hands of Interstate Commerce Commission; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Ripley County, Ind., against Sen- 
ate bill No, 404, a bill for the observance of Sunday as a day 
of rest in the District of Columbia; to the Committee on the 
District of Columbia. 

Also, petitions against 
Seymour, Brooksburg, 


rural parcels post from citizens of 
Columbus, Lovett, Nashville, Guilford, 


Butlerville, Lawrenceburg, Brewersville, Zenas, North Madison, | 


and Edinburg, Ind.; to the Committee on the Post Office and 
Post Roads. 


ty Mr. DODDS: Petition of Daniel W. Samuel and 87 other | 
citizens of Cedar Lake, Mich., against Senate bill 404; to the | 


Committee on the District of Columbia. 





Also, petition of residents of Montclair County, Mich., for the 


Miller-Curtis interstate liquor bill; to the Committee on the 
Judiciary. 

By Mr. DRAPER: Petitions of Hartford Grange, No. 1122, 
and Eastern Grange, No. 1123, against Canadian reciprocity ; 
to the Committee on Ways and Means. 

By Mr. FITZGERALD: Petition of Manufacturers’ Associa- 
tion of New York, favoring the Cullom-Sterling bill; to the 
Committee on Foreign Affairs. 


Cincinnati, Ohio, and American Paper and Pulp Association, of 
New York, against reciprocity with Canada; to the Committee 
on Ways and Means. 

Also, petition of National Piano Manufacturers’ Association 
of America, for reciprocity with Canada; to the Committee on 
Ways and Means. 

Also, petitions of the American Paper and Pulp Association, 
of New York; the International Printing Pressmen and Assist- 
ants’ Union of North America; Franklin Union, No. 23, of New 
York; St. Louis Advertising Men’s League, of St. Louis, Mo.; 
Club of House Craftsmen; and Sunday School Council of Evan- 
gelical Church, against increase of postage on magazines; to 
the Committee on the Post Office and Post Roads. 

Also, petition of Manufacturers’ Association of New York, for 
reducing the privileges under second-class postage rate; to the 
Committee on the Post Office and Post Roads. 

Also, petition of Philadelphia Peace Association of Friends, 
against fortification of the Panama Canal; to the Committee 
on Military Affairs. 

Also, petition of New York State Agricultural Society, fa- 
voring parcels post; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Philadelphia Chamber of Commerce, against 
parcels post system; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Treaty Stone Club, of Brooklyn, N. Y., fa- 
voring treaty of arbitration with England; to the Committee on 
Foreign Affairs, 

Also, petition of Military Order of the Loyal Legion of the 


United States, commandery of Pennsylvania, authorizing the 
United States Gettysburg Commission to change the name of 


United States Avenue to Hunt Avenue; to the Committee on 
Military Affairs. 

Also, petition of United Brotherhood of Carpenters and 
Joiners of America, Union No. 1407, of Perry, N. Y.; Junior 


| Order United American Mechanics, Valley Stream Council, No. 


41; and American Federation of Labor, Protective Union, No. 
12855, for House bill 15413; to the Committee on Immigration 
and Naturalization. 

Also, petition of Polish National Alliance of United States, 
Chicago, Ill., against the educational test for immigrants; to 
the Committee on Immigration and Naturalization. 

By Mr. FORNES: Memorial of the New York State Legisla- 
ture, relative to American citizens in Russia; to the Committee 
on Foreign Affairs. 

By Mr. FULLER: Petition of Edward Erickson, Morris, I, 
for House bill 32570; to the Committee on Interstate and For- 
eign Commerce, 

Also, petition of Sunday School Council of Evangelical de- 
nominations, against increase of postage on second-class mail 
matter; to the Committee on the Post Office and Post Roads. 

By Mr. GRIEST: Petition of citizens of Lancaster and Eliza- 
bethtown, Pa., against Senate bill 404 and House joint resolu- 
tion 17: to the Commitfee on the District of Columbia. 

By Mr. GUERNSEY: Petition of E. D. Sherman and 50 
others, of Plymouth Grange, Patrons of Husbandry, against reci- 
procity; to the Committee on Ways and Means. 

By Mr. HAMILTON: Petition of George L. Rich and 36 citi- 
zens of Van Buren County, Mich., for a general parcels-post 
system; to the Committee on the Post Office and Post Roads. 

By Mr. HAMMOND: Petition of Leslie Cowell and 70 others, 
of Amboy, Minn., against increase in postage on second-class 
matter; to the Committee on the Post Office and Post Roads. 

By Mr. HILL: Petition of Easton (Conn.) Grange, against 
Canadian reciprocity ; to the Committee on Ways and Means. 

Also, petition of Central Labor Union, South Norwalk, Conn., 
for House bill 15418; to the Committee on Immigration and 
Naturalization. 

Also, petition of citizens of Danbury, Conn., against granting 
land in New Mexico to one J. B. Pitaval; to the Committee on 
the Public Lands. 

Also, petition of Silver Lake Grange, No. 133, Sharon, Conn., 
and Warren Grange, No. 132, Warren, Conn., for a full and 
complete parcels-post system; to the Committee on the Post 
Office and Post Roads. 

Also, petition of citizens of Danbury, Conn., against granting 
certain land in New Mexico to J. B. Pitaval; to the Committee 
on the Public Lands. 

Also, petition of citizens of Danbury, against granting certain 
lands in New Mexico to one J. B. Pitaval; to the Committee on 


| the Public Lands. 


Also, petitions of Kent Grange, No. 154, Kent, Conn.; Wolcott 
Grange, No. 173; Bridgewater Grange, No. 153; Aspetuck 


| Grange, No. 160; and Ridgefield Grange, No. 165, favoring par- 
‘ eels post; to the Committee on the Post Office and Post Roads. 


i911. 
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Rv Mr. HOWELL of New Jersey: Petition of Twin Cities 
Chapter of American Woman's League of Ocean Grove and 
Asburv Park, N. J., oppesing increase in rate of postage on 





magazines; to the Committee on the Post Office and Post Roads. | 
By Mr. HOWELL of Utah: Petition of A. L. Steele and others, 
of Salt Lake City, Utah, and H. L. Hall and C. E. Dix against 


a parcels-post service; to the Committee on the Post Office and 
Post Roads. 

Also, memorial of the Legislative Assembly of Utah for 
creation in the War and Navy Departments of a roll to be 
known as the Civil War volunteers’ retired list; to the Com- 
mittee on Military Affairs. 

By Mr. KAHN: Petition of Young Men’s Christian Asso- 
ciation of San Francisco for the Burkett-Sims bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. KEIFER: Petition of Ralph Harvell and 45 other 
citizens of Clark County, Ohio against fortifying the Panam: 
Canal; to the Committee on Appropriations. 

By Mr. KENNEDY of Iowa: Petition of citizens of the first 


congressional district of Iowa against parcels post; to the Com- | 


mittee on the Post Office and Post Roads. 

Also, petition of Carl R. Pierson and others against increase 
of postage on second-class matter; to the Committee on the 
Post Office and Post Roads. 

By Mr. KRONMILLER: Petition of Baltimore Drug Ex- 
change against a parcels-post system; to the Committee on the 
Post Office and Post Roads, 

Also, petition of Merchants and Manufacturers’ Association 
of Baltimore favoring increase of postal rates on second-class 
matter; to the Committee on the Post Office and Post Roads. 

ty Mr. LAWRENCE: Petition of the Polish National Alli- 
ance, No. 1122, Holyoke, Mass., against further restrictions on 
immigration; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. MOORE of Pennsylvania: Memorials of Milford 
Council, No. 3; Duquesne Council, No. 110; Lincoln Council, 
No. 175; Greensburg Council, No. S82; Liberty Bell Council, 
No. 185; Farmers’ Council, No. 953; Friedensburg Council, No. 
1001; Penn Treaty Council, No. 519; Garfield Council, No. 114, 
Order of Independent Americans, and Washington Camps, Nos. 
6S1 and 383, urging the enactment of an illiteracy test; to the 
Committee on Immigration and Naturalization. 

By Mr. McHENRY: Petition of citizens of Catawina, Pa., 
ngainst Senate bill 404; to the Committee on the District of 
Columbia. 

By Mr. McLACHLAN of California: Petition of citizens of 
the State of California against Senate bill 404 and House joint 
resolution 17; to the Committee on the District of Columbia. 


Minden City, and Forestville, Mich., against Canadian 
procity; to the Committee on Ways and Means. 

sy Mr. MAGUIRE of Nebraska: Petitions of citizens of Elm- 
wood, Nebr., and American Women’s League of Elmwood, 
against increase of postage on magazines; to the Committee on 
the Post Office and Post Roads. 

sy Mr. MORGAN of Oklahoma: Petitions of H. P. Burn- 
ham and others, L. S. Thomas, M. V. Cole and others, H. C. 
Garlington, A. M. McBridge and others, H. E. Noble and others, 
T. E. Keeney and others, Ward Bros. and others, R. H. Speek 
and others, Matthews Langehn, E. E. Wilson and others, Wil- 
liamson-Halsell-Frazier Co., Pioneer Trading Co., A. A. Metcalf, 
Hyeman & Goldstandt, C. M. Hill, Sidney L. Brock Dry 
Goods Co., and J. H. Thompson, citizens of the second district, 
State of Oklahoma, protesting against a parcels post; to the 
Committee on the Post Office and Post Roads. 

Also, petitions of citizens of the second congressional district 
of Oklahoma and citizens of Alfalfa County for a parcels-post 
system; to the Committee on the Post Office and Post Roads. 


reci- 


jy Mr. NEEDHAM: Petition of Local No. 1043, Hanford, for | 


House bill 15413; to the Committee on Immigration and Natu- 
ralization. 

Also, petition of citizens of Santa Cruz, against an increase 
in postal rates on second-class matter; to the Committee on the 
Post Office and Post Roads. 

Also, petition of citizens of California, against an internal- 
revenue license in any dry territory; to the Committee on the 
Judiciary. 

Also, petition of stockholders of the United Wireless Tele- 
graph Co., for congressional investigation of wireless teleg- 
raphy ; to the Committee on Interstate and Foreign Commerce. 


By Mr. O'CONNELL: Petition of Metals Trade Council of | San 


Quincy, Mass., for the eight-hour clause in naval appropria- | 


tion bill; to the Committee on Naval Affairs. 

By Mr. A. MITCHELI, PALMER: Petition of Washington 
Camp, No. 202, Patriotic Order Sons of America, for House bill 
15413; to the Committee on Immigration and Naturalization. 


| 


| Locomotive 


| Carpenters and Joiners, Palestine, Tex.; John Todd, : tary 


ASAT 


By Mr. RUCKER of Missouri: Petition of Mrs. W. 8. 


Ward 


and others, for the Burkett-Sims bill; to the Committee on the 
Judiciary. 

Also, petition of Bearcreek Valley Grange, against Canadian 
reciprocity ; to the Committee on Ways and Means. 

By Mr. SMITH of Michigan: Petition of Ira Wilson and 41 
others, of Wayne County, Mich., asking that action on reci 
procity with Canada be postponed until the regular sessi to 
the Committee on Ways and Means. 

Also, protests of M. F. Chase and 10 others, of Oakland 
County; J. T. Allen, Warren West, and 73 others, of Ingham 
County, against religious legislation; to the Committee « the 
District of Columbia. 

Also, petition of policy holders in the Metro] n Insurance 
Co., Lansing, Mich., for a national health burea o tl ( } 
mittee on Interstate and Foreign Commerce. 

By Mr. SPIGHT: Paper to accompany House bill $552, for the 
relief of William Joslin, deceased; to the Committee on War 
Claims. 

By Mr. SULZER: Petition of the B. V. D. Co., New York 
City, against increase of postage on second-class matter; to 
the Committee on the Post Office and Post Roads 

By Mr. TILSON: Petition of State Business Men’s Associa- 
tion, against House bill 26501 and Senate bill 8503; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Lake Valley Grange, against Canadian reci- 


procity ; to the Committee on Ways and Means. 


Also, petition of Silver Lake, Wichita, Rock and 


Rimmond, 


New Canaan Granges, in the State of Connecticut, for a full 
and complete parcels-post bill; to the Committee on the Post 
Office and Post Roads. 

By Mr. WEBB: Memorial of Hickory Chapter of American 


Woman’s League, of Hickory, 
mail rates on magazines; to 
and Post Roads. 


N. C., against 
the Committee on 


increase of 
Post Office 


the 
the 


Also, memorial of Claremont Council, of Claremont, N. C., 
Junior Order United American Mechanics, favoring the passage 
of House bill 15413; to the Committee on Immigrati ne 
Naturalization. 

By Mr. WEEKS: Resolution adopted at a mass meeting 
in Faneuil Hall, Boston, Mass., February 17, 1911, under the 
auspices of the Pan-Hellenic Union, urging the Congress of the 
United States to pass a resolution in favor of the annexation 
of Crete with Greece, etc.; to the Committee on Foreign 


Affairs. 
By the SPEAKER: Petition of the 
relative to recognition of passports; 


Legi 


rislature of California 
to the Committee o ror 


| eign Affairs, 
By Mr. McMORRAN: Petition of citizens of. Mount Clemens, | 


By Mr. ANDERSON: Papers to ac om] 
Charles Stokes, George EF. 
Dickinson, Wash. Deffenbaugh, 
Reynolds, Clare E. 


Gleason, Het Strouss, m A. 
William Updegraff, Chauncy 


Andrews, Peter Simo turkey, Cor- 





n, 
nelius McLaughlin, Robert S. Blaine, Charles Schmidt, and 


Henry M. Inman; to the Committee on Invalid Pensions. 
Also, papers to accompany bills for ef of Will 
Chaney, Jacob Henry, Alexander Van Gorder, Elisha Lat 
Joseph A. Beach, and John Gruver; to the Com! ee on I 

lid Pensions, 

By Mr. ANSBERRY: Petition nstit ‘ un 
bus Grove, favoring reciprocity if fail ces ean be had 
from Canada; to the Committee on Ways and Meat 

By Mr. BARTLETT of Nevada: Peti ( 
vada, against a parcels-post system; to the Committee on 
Post Office and Post Ro: 

By Mr. BELL of Georgia: I { l 
nology, for refunding to the States the cott tax money levied 
by the Federal Government; to the C i 
“Also, petition of J. H. McGee ‘ 
Ga., against parcels post; to the Committee on the IP O 
and Post Roads. 

By Mr. BURLESON: Petition of 
Luling, Tex., against local rural ] 
on the Post Office and Post 

Also, petitions of Austin Trades Cor il, Austin, T ind 
H. H. Shell, financial secretary Local Union No. 6 
tional Brotherhood of Electr | Workers, st Georg i ; 
favoring construction of battleship New York at a ¢ ( t 
navy yard; to the Committee on N S, 

Also, petitions of International Assi 1 of 
Memphis, Tenn.; San Antonio T gra l Union, 

Antonio, Tex.; Bakery : fecti y Work 
national Union America, Tacoma, Was Brother! l 
| 


Engineers, Elkhart, Ind.; United 


rel 


> =: 
ot Farmer 


ins 
ids. 


titi 
L 


e 
of 


Pittsburg Musical ‘Society, Pittsburg, Pa.; Railway C 


Division No. 114, A. M. Borland, secret: 
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Woman's Club of Elkhart, Ind.; International Longshoremen’s 
Association, Local No. 35, Green Bay, Wis.; Staunton Trades 
Council, Staunton, Ill.; International Molders’ Union No. 16, 
Louisville, Ky.; Franklin Electrotypers’ Union, No. 79, Frank- 
lin, Pa.; Amalgamated Woodworkers’ International Union of 
America, Local No. 94, Chicago, Ill.; Central Labor Union, El 
Paso, Tex.; Weavers’ Union No. 703, Brunswick, Me.; Mult- 
nomah Typographical Union, No. 58, Portland, Oreg.; Royers- 
ford and Spring City Trades Council, Spring City, Pa.; Typo- 
graphia No. 2, Cincinnati, Ohio; Women’s Club, Everett, Wash. ; 
United Garment Workers of America, St. Louis, Mo.; Great 
Falls Typographical Union, No. 256, Great Falls, Mont.; Inter- 
national Molders’ Union No. 283, Hamilton, Ohio; Interna- 
tional Brotherhood of Blacksmiths, St. Louis, Mo.; Coopers’ 
International Union, Boston, Mass.; the Marie Mitchell Club, 
Mason City, Iowa; International Brotherhood of Blacksmiths 
and Helpers, Chicago, Ill.; Century Club, Nampa, Idaho; 
American History Club, Austin, Tex.; Albany Mothers’ Club, 
Albany, N. Y.; Nurses’ Association, of Buffalo, N. Y.; Nineteenth 
Century Club, Bedford, Iowa; Woman’s League, Battle Creek, 
Mich.; California Federation of Women’s Clubs, Pacific Beach, 
Cil.; North Conway Woman’s Club, North Conway, N. H.; 


the Woman’s Club, Colorado Springs, Colo.; the Highley Study | 
sland Division, No. 514, Order of | 


Circle, Athens, Ohio; Grand I 
Railroad Conductors, Grand Island, Nebr.; Women Teachers’ 
Club, Peoria, Ill.; Musicians’ Protective Union, Chester, Pa.; 
Galveston Typographical Union, Galveston, Tex.; Utica Local 
No. 169, Carriage, Wagon, and Automobile Workers’ Union, 
Utica, N. Y.; Switchmen’s Union of North America, Erie, Pa.; 
Anaconda Typographical Union, Anaconda, Mont.; Salt Lake 
Federation of Labor, Salt Lake City, Utah; Twentieth Century 
Club, Borough of Queens, Richmond Hill, N. Y.; Brotherhood 
of Railroad Trainmen, Lodge No. 213, Chequamegon Bay, Wis.; 
Atlanta Typographical Union, Atlanta, Ga.; Brotherhood of 
Railroad Trainmen, Traverse City, Mich.; International Union 
of Slate Workers, Bangor, Pa.; Chester Federation of Labor, 
Chester, Pa.; International Molders’ Union, Local No. 78, 
Watertown, N. Y.; the Woman’s Club, San Antonio, Tex.; Jour- 
neymen Barbers’ Union, Local No. 518, Leominster, Mass.; 
Rhode Island Antituberculosis Association, Providence, R. I.; 
Pattern Makers’ Association, Bridgeport, Conn.; Book and Thim- 
ble Club, Williston, N. Dak.; Troy Typographical Union, No. 
52, Troy N. Y.; International Molders’ Conference Board, Chi- 


cago, Ill.; International Association of Machinists, Mans- 
field, Ohio; Carpenters and Joiners of America, Local No. | 
1028, Ardmore, Okla.; Painters’ Union No. 103, Bingham- 
ton, N. Y.; Order of Railway Conductors, Erie, Pa.; Cigar 
Makers’ Union No. 182, Madison, Wis.; Glass Bottle Blow- | 
ers’ Association No. 24, Newark, Ohio; Bakers and Confec- 
tioners’ Union No. 226, Keokuk, Iowa; Switchmen’s Union, 


Lodge No. 96, Lima, Ohio; Troy Musical Association, Troy, 
N. Y.; Hair Spinners’ Union No. 72347, Philadelphia, Pa.; 


Printing Pressmen’s Union No. 1, Washington, D. C. 
Labor League, Sharon, Pa.; the Coterie Club, Fremont, 
Ohio; Brotherhood of Railway Clerks, Lodge No. 186, Hartford, 
Conn.; International Association of Machinists, Lodge No. 556, 
Brooklyn, N. Y.; Branch No. 92, Glass Bottle Blowers’ Associa- 
tion, Chattanooga, Tenn.; Central Labor Union, Portsmouth, 
N. H.: the Woman’s Club of Cliffside Park, Grantwood, N. J.; 
Brotherhood of Painters, Decorators, and Paperhangers 
America, Union No. 1048, Carbondale, Pa.; Virginia Federation 
of Women’s Clubs, Roanoke, Va.; Allied Printing Trades Coun- 
cil of Greater New York, room 310, Pulitzer Building, 
York City, N. Y.; Brotherhood of Railroad Trainmen, Bellows 
Falls, Vt.; Sheet Metal Workers’ Local Union No. 263, Cedar 
Rapids, Iowa; Glass Bottle Blowers’ Association, Branch No. 
92, Chattanooga, Tenn.; Painters, Decorators, and Paperhang- 
ers, Omaha, Nebr.; Painters, Decorators, and Paperhang- 
ers, Union No. 218, Scranton, Pa.; Tuesday Literary Club, St. 
Louis, Mo.; Carpenters and Joiners’ Union No. 637, Hamilton, 
Ohio; Journeymen Barbers’ International Union of America, 
Local No, 2389, Washington, D. C.; Glass Bottle Blowers’ Asso- 
ciation, Indianapolis, Ind.; the Detroit Clothing Cutters’ Union 
No. 60, Detroit, Mich.; Trades and Labor Assembly, Newport, 
Ky.; Cary Club, Milton, Ind.; Brotherhood of Railway Clerks, 
Covington, Ky.; Columbus Trades and Labor Assembly, Colum- 
bus, Ga.; the Pants Makers’ Union, Local No. 173, Boston, 
Mass.; Paving Cutters’ Union of the United States and Canada, 
3ranch No. 3, Milford, N. H.; Woman’s Study Club, Benton- 
ville, Ark.; St. Paul Colony of New England Women, St. Paul, 
Minn.: Boiler Makers’ and Iron Shipbuilders of America, 
Amarillo, Tex.; Woman’s Club, Sheboygan, Wis.; Pattern- 
makers’ Association of Cleveland and vicinity, Cleveland, Ohio; 


Art and Literature Club, Auburn, Me.; Norwood Culture 
Club, Norwood, Ohio; Brotherhood of Painters, Decorators, 
and Paperhangers of America, Local No, 559, Superior, 


: United | 


of | 





New | 


| Brackenridge, 


Wisconsin ; 
Union No. 56, 
tion, Reading, Ohio; Brotherhood of Railway Carmeu of Amer- 
ica, Pittsburg, Kans.; United Brotherhood of Carpenters and 


International Union of Steam 


srooklyn, N. 


1 Engineers, Local 
Y.; Glass Bottle Blowers’ Associa- 


Joiners of America, Local Union No. 1532, Camden, N. J.: 


Boiler Makers and Iron Shipbuilders and Helpers of America, 
Smithville, Tex.; Lithographers’ International Protective and 
Beneficial Association, Local No. 24, Pittsburg, Pa.; Council of 
Jewish Women, Selma, Ala.; Stove Mounters and Drillers’ 
Union, No. 8, Quincey, Ill.; Order of Railway Conductors, Den- 
ver, Colo.; Glass Bottle Blowers’ Association, Clarion, Pa.; 
Paving Cutters’ International Union, No. 15, Sandstone, Minn. ; 
Cigarmakers’ Union, No. 404, Austin, Tex.; International Asso- 
ciation of Machinists, Trenton, N. J.; Amalgamated Sheet Metal 
Workers’ International Alliance, Salt Lake City, Utah; Monday 
Night Club, Waupaca, Wis.; Glass Bottle Blowers’ Association, 
’a.; and Patternmakers’ Association, Washing- 
ton, D. C., requesting Congress to repeal the 10-cent tax on 


| colored oleomargarine, also to investigate and prevent disease 


carried through dairies; to the Committee on Agriculture. 

By Mr. CHAPMAN: Petition of the Farmers’ Educational 
and Cooperative Union of America, against Canadian reciproc- 
ity; to the Committee on Ways and Means. 

By Mr. COOPER of Wisconsin: Petition of citizens of 
tacine, Wis., against Senate bill 404 and House joint resolu- 
tion 17; to the Committee on the District of Columbia. 

By Mr. DAWSON: Petition of C. G. Eldridge and six other 
citizens and firms of Sabula, Iowa, against parcels-post legisla- 


| tion; to the Committee on the Post Office and Post Roads. 


By Mr. FORNES: Petition of Arsenal Federations, all labor 
unions, at Rock Island Arsenal, against the Taylor system of 
shop management; to the Committee on Military Affairs. 

Also, petition of the Lake Michigan Sanitary Association, re- 
lating to public health; to the Committee on Interstate and 


| Foreign Commerce. 


By Mr. GILLESPIE: Petition of 133 citizens of Texas, against 
Senate bill 404 and House joint resolution 17; to the Commiitee 
on the District of Columbia. 

By Mr. HANNA: Petition of the Legislature of North Da- 
kota, for strict maintenance of the navigability of the Yellow- 
stone River; to the Committee on Rivers and Harbors. 

Also, petition of citizens of Jamestown, N. Dak., against rais- 
ing postage rates on second-class matter; to the Committee on 
the Post Office and Post Roads, 

Also, petition of citizens of North Dakota, against Senate bill 
404; to the Committee on the District of Columbia. 

By Mr. HAWLEY: Petitions of Central Orgeon Mercantile Co. 
and the Curtiss Lumber Co., against a parcels-post system; to 


| the Committee on the Post Office and Post Roads. 


3y Mr. HUFF: Petition of Washington Camp No. 627, 
Patriotic Order Sons of America, Salina, Pa., for House bill 


| 15413; to the Committee on Immigration and Naturalization. 


By Mr. HUMPHREY of Washington: Paper to accompany 
bill for relief of Daniel W. Edgar; to the Committee on Invalid 
Pensions. 

Also, petition of citizens of Washington, against Canadian 
reciprocity ; to the Committee on Ways and Means. 

Also, petition of citizens of Washington, against a parcels 
post; to the Committee on the Post Office and Post Roads. 

By Mr. KENNEDY of Iowa: Petition of citizens of Iowa, 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr. KINKEAD of New Jersey: Petition of residents of 
Hay Springs, Wallace, Cody, and other tewns in sixth congres- 
sional district, against parcels post; to the Committee on the 
Post Office and Post Roads. 

By Mr. MOORE of Pennsylvania: Petition of Perseverance 
Council, No. 19; William Thaw Council, No. 396; and U. 8S. 
Grant Council, No. 352, Order of Independent Americans and 
Patriotic Order of Sons of America, of Montgomery County, Pa., 
urging the enactment of the illiteracy test; to the Committee on 
Immigration and Naturalization. 

By Mr. MORSE: Petition of citizens of Grand Rapids and 
Spencer, Wis., against House bill 27320; to the Committee on 
the Territories. 

Also, petition of citizens of Wisconsin, for a tariff on barley; 
to the Committee on Ways and Means, 

By Mr. TILSON: Petition of the Local Central Labor Union, 
Meriden, Corn., for House bill 15413; to the Committee on Iin- 
migration and Naturalization. 

Also, petition of the Central Labor Union, Meriden, Conn., 
against printing notes, checks, and bonds of the United States 
by power presses; to the Committee on Printing. 

Also, petition of North Cornwall Grange, for a full and com- 
plete parcels-post law; to the Committee on the Post Office and 
Post Roads. 








